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[Original.] 

Report  of  J.  T.  Biggb,  Esq.,  to  Earl  Bathurst  upon  Courts 

of  Justice. 

Cape  of  Good  Hope,  Qth  September,  1826. 

My  Lord, — Before  we  proceed  to  detail  the  several  alterations 
that  we  consider  to  be  desirable  in  the  Constitution  and  Pro- 
ceedings of  the  Courts  of  Justice  of  the  Colony  we  will  endeavour 
as  concisely  as  the  nature  of  the  subject  will  permit,  to  submit 
to  Your  Lordship,  a statement  of  the  existing  Judicial  System, 
and  of  the  extent  of  Jurisdiction  exercised  by  the  Civil  and 
Criminal  Judicatures. 

There  are  five  Courts  in  the  Colony,  possessing  distinct  and 
separate  Jurisdictions.  The  Court  of  Appeal,  composed  of  the 
Governor,  and  Lieutenant  Governor,  and  a Secretary  and 
^ Registrar,  assisted  by  two  Assessors  in  Criminal,  and  recently 
by  one  in  Civil  Cases.  The  Court  of  Justice  consisting  of  a 
President  and  seven  Members,  and  possessing  Civil  and  Criminal 
Jurisdiction.  The  Court  of  Vice  Admiralty  both  of  Prize  and 
First  Instance,  a Court  for  the  recovery  of  small  Debts  arising 
in  Cape  Town,  and  not  exceeding  300  rixdollars  (£22  10s. 
Sterling),  and  lastly  a Court  of  Landdrost  and  Heemraden 
established  in  each  District  possessing  the  same  extent  of 
jurisdiction  in  Civil  Causes  as  the  last,  and  an  original  authority 
to  try  Criminal  Cases  of  a certain  Class,  that  was  conferred  by 
a Proclamation  dated  18th  July  1817.  The  Landdrosts  and 
Heemraden  of  the  Districts  possess  also  a jurisdiction  in 
Matrimonial  Causes  in  legalizing  the  registration  of  Marriages. 
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The  jurisdiction  of  the  Court  of  Appeal  is  derived  from  a 
clause  contained  in  the  Commissions  of  the  respective  Governors. 
It  was  first  established  by  a Proclamation  of  the  Earl  of  Caledon 
dated  the  29th  May  1807,  and  seems  to  have  been  given  in 
substitution  of  the  right  of  appeal  that  had  antecedently  existed, 
from  the  decisions  of  the  Colonial  Courts  to  the  High  Court  at 
Batavia,  which  was  afterwards  transferred  in  the  period  of  the 
Batavian  Government  to  a similar  Tribunal  called  the  “ Asiatic 
Council  ” resident  at  the  Hague.  The  right  of  appeal  to  the 
Governor  in  Civil  Actions  is  given  in  all  cases  the  Amount  of 
which  exceeds  the  Sum  of  £200  Sterhng  or  1,000  rixdollars, 
with  a further  right  of  appealing  to  His  Majesty  in  Council  in 
cases  where  the  Sum  or  Value  disputed  exceeds  £500  Sterling 
or  2,500  rixdollars.  The  Proceedings  in  this  Court  have  at  all 
times  been  conducted  in  the  English  Language,  and  at  an  early 
period,  an  attempt  was  made  to  assimilate  them  to  the  Cases 
in  Appeal  before  the  Committee  of  His  Majesty’s  Privy  Council. 
This  course  seems  to  have  been  recently  much  neglected.  The 
Pleadings  have  been  loaded  with  multiplied  and  expensive 
Copies  of  the  same  documents,  and  the  length  of  the  Memorials 
which  are  always  signed  by  Advocates  has  been  unnecessarily 
increased  by  diffuse  and  inaccurate  quotations  from  the  Com- 
mentators on  Roman,  Dutch  and  Enghsh  Law ; and  the 
expense  of  the  Proceedings  augmented  by  delays,  contumacies, 
and  frivolous  excuses.  No  regular  sittings  have  been  recently 
held,  but  Memorials  are  filed  in  the  Office  of  the  Secretary 
and  Registrar,  and  presented  to  the  Governor  when  oppor- 
tunities offer,  and  sometimes  by  the  Parties  themselves  in 
personal  interviews  with  him.  Independent  of  the  difficulty 
with  which  he  must  have  approached  the  consideration  of  the 
questions  that  came  before  him  in  the  Court  of  Appeal,  it  very 
rarely  occurred  that  the  grounds  of  the  Sentence  appealed  from 
were  explained  or  declared  by  the  Court  below  in  Civil  Cases. 
Explanations  were  sometimes  obtained  by  means  of  private 
Interviews  with  the  President  or  with  the  Parties,  and  although 
the  Governor  was  in  the  habit  of  discussing  the  points  that  arose 
in  several  cases,  with  the  Secretary  and  Registrar  of  his  own 
Court ; yet  from  the  general  disposition  of  this  Officer  to  follow 
the  principles  of  English  decisions,  with  which  both  his  reading 
and  practice  had  made  him  familiar,  and  from  the  want  of  any 
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authorized  professional  Adviser  in  Civil  Cases,  we  were  not 
surprised  to  find  that  the  principles  of  the  first  decision  were 
frequently  over-ruled  ; and  in  those,  where  any  circumstances 
or  information  had  led  us  to  make  an  inquiry,  that  they  had 
been  made  to  yield  to  authorities  collected  from  the  English 
Law  Books  ; and  frequently  to  the  impressions  which  the 
Governor  himself  had  formed.  In  the  lapse  of  19  years,  it 
appears  from  the  Returns  transmitted  by  the  Secretary  and 
Registrar  of  the  Court,  that  out  of  428  Sentences  of  the  Court 
of  Justice,  against  which  Appeals  have  been  entered,  131  have 
been  affirmed,  21  amended,  83  reversed  and  that  76  are  pending  ; 
that  72  Appeals  have  been  made  from  the  Governor’s  Court  to 
His  Majesty  in  Council ; and  that  of  these,  5 Sentences  have 
been  affirmed,  6 rejected,  3 reversed,  and  32  were  not 
prosecuted. 

With  reference  to  these  circumstances,  and  to  the  heavy 
demands  upon  the  Governor’s  attention  occasioned  by  the 
increase  in  the  number  and  complexity  of  the  Cases  in  Appeal, 
the  great  delays  that  were  experienced,  and  the  unsatisfactory 
nature  of  the  decisions,  we  had  at  an  early  period  agreed  upon 
the  expediency,  if  not  the  necessity  of  either  dispensing  with, 
or  of  otherwise  providing  for  the  exercise  of  the  Appellate 
Jurisdiction  in  the  event  of  our  not  being  able  to  suggest  the 
means  of  supplying  it  by  an  improved  constitution  of  the 
Court  of  Justice. 

On  the  recapture  of  the  Colony  in  the  year  1806,  it  was 
found  that  this  Court  had  been  recently  established  by  the 
personal  authority  of  the  Batavian  Commissioner  in  the  year 
1803,  when  instead  of  the  President  and  Members  being  selected 
as  formerly  from  tbe  Burgher  Senate  and  from  the  Civil  Servants 
of  the  Dutch  East  India  Company,  they  were  appointed  in 
Holland  by  the  Government  with  some  reference  to  their  pro- 
fessional qualifications.  The  President,  and  all  the  Members  of 
the  present  Court  hold  Commissions  from  the  several  British 
Governors  ; the  tenor  of  that  of  the  President  being  “ for  His 
Majesty’s  Pleasure  ; ” those  of  the  other  Members  during  the 
pleasure  of  the  Governor.  They  are  eight  in  number  and  with 
the  exception  of  one  of  the  Individuals  most  recently  appointed 
are  natives  of  Holland  or  of  the  Cape  ; and  if  all  of  them  have 
not  enjoyed  the  advantages  of  professional  Instruction  and 

B 2 


4 


Records  of  the  Cape  Colony. 


experience,  they  have  at  least  filled  Situations  in  the  Colony , 
more  or  less  connected  with  the  administration  of  justice. 

The  composition  of  the  Court  however  has  not  been  such  as 
to  attract  a sufficient  degree  of  respect  or  confidence  in  its 
proceedings  ; and  on  the  other  hand,  the  same  cause  has  tended 
to  accumulate  a degree  of  influence  in  the  hands  of  the  President 
that  has  been  embarrassing  to  himself  from  the  extent  of 
personal  intercourse  in  which  it  has  involved  him  with  the 
Suitors,  and  has  insensibly  and  silently  withdi'awn  from  the 
observation  of  the  Public,  those  steps  of  the  judicial  Process 
which  it  was  the  anxious  wish  of  two  British  Governors,  Lords 
Caledon  and  Howden,  to  effect.  This  system  which  has  been 
described  to  us  under  the  name  of  Domestic  Administration, 
and  which  we  believe  to  be  by  no  means  uncongenial  to  the 
feelings  and  habits  of  the  Dutch  and  Native  Inhabitants  of  the 
Colony,  must  always  be  open  to  a great  degree  of  suspicion  and 
misconstruction  ; and  in  a place  so  remarkable  as  this  Colony 
for  the  spread  of  local  influences  ; and  the  infinite  extent  and 
obligation  of  family  connexions,  it  gradually  leads  the  Suitors 
to  consider  the  possession  or  recovery  of  their  rights  as  dependent 
rather  upon  an-  equitable  or  friendly  disposition  in  the  Judge 
than  as  the  necessary  consequence  of  a just  and  uniform  spirit 
in  the  dispensation  of  the  Law. 

Nothing  we  think  has  so  much  contributed  to  confirm  this 
feeling  as  the  incertitude  in  which  Parties  are  left  respecting 
the  motives  or  reasons  that  have  guided  the  Court  in  their 
conclusions  ; it  not  being  usual  for  them  to  declare  any  in  their 
Sentences,  and  the  process  of  the  Court  leaving  few  or  no 
opportunities  of  entering  into  explanations  during  the  Trial. 
The  presence  of  five  Members  and  the  President  is  necessary  in 
giving  a definitive  Sentence  in  a Civil  Case,  and  that  of  Seven 
in  giving  Sentence  of  Death.  The  questions  to  which  the 
Proceedings  give  rise  are  determined  by  a Majority  of  Votes, 
but  the  Sentences  when  promulgated  are  signed  by  all  the 
Members  of  the  Court  including  those  who  have  dissented. 

From  the  general  description  that  has  been  afforded  us  of  the 
nature  of  the  Causes  that  have  been  brought  before  the  Court 
of  Justice,  we  have  no  reason  to  believe  that  they  are  com- 
plicated. From  the  simple  modes  that  have  prevailed  of  trans- 
ferring Property,  it  is  rare  that  any  other  questions  occur 
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respecting  it  than  those  which  arise  from  disputed  Boundaries 
or  the  right  to  the  use  of  Water.  The  Commercial  Causes  are 
those  that  give  rise  to  the  most  protracted  discussion,  and,  are 
attended  with  the  most  important  results.  The  Provisional 
Instructions  of  the  Commissioner  of  the  Batavian  Government 
did  not  profess  to  regulate  the  proceedings  of  the  Court  of 
Justice,  but  enjoined  it  to  frame  a set  of  Rules  that  might 
apply  both  to  Civil  and  Criminal  Causes,  after  they  should  have 
received  the  approbation  of  the  Batavian  Government.  This 
injunction  does  not  appear  to  have  been  fulfilled  previous  to 
the  surrender  of  the  Colony  to  British  Authority  in  1806  ; and 
the  Forms  of  Civil  Process  have  remained  in  the  same  state  in 
which  they  had  existed  between  the  first  Capture  in  1796  and 
the  evacuation  of  the  Colony  in  1803.  They  do  not  appear  to 
us  to  vary  in  any  great  degree  from  the  Forms  that  have  been 
adopted  in  the  Tribunals  of  those'  Countries  in  which  the  Civil 
Law  has  been  retained,  but  they  have  a direct  tendency  to 
produce  procrastination  in  the  early  stages  of  the  Process,  and 
uncertainty  and  inaccuracy  in  the  statement  of  the  points  at 
issue,  while  the  system  by  which  oral  testimony  is  now  procured 
affords  frequent  opportunities  for  the  exercise  of  undue  influence 
over  the  minds  of  Witnesses,  it  takes  away  from  the  Judges 
the  means  of  fairly  estimating  the  degree  of  credit  that  is  due  to 
them  by  a personal  observation  of  their  conduct  and  demeanor 
under  cross  examination.  The  mode  of  interrogation  which  is 
universally  adopted  in  the  Courts,  strongly  points  to  the  kind 
of  answer  that  is  expected  ; and  in  the  practice  of  the  Advocates 
and  Notaries,  these  defects  seem  rather  to  be  encouraged  than 
checked.  Four  Defaults  of  appearance  are  allowed  before  a 
sentence  can  be  obtained  against  a wilful  Defaulter,  and  the 
great  distance  of  some  of  the  Districts  from  the  Seat  of  the 
Court  has  tended  to  aggravate  the  evils  of  delay  and  expense 
to  which  this  system  gives  rise.  Great  latitude  of  excuse  for 
non-appearance  or  for  not  answering  is  allowed  both  to  the 
Advocates  and  the  Parties  ; and  a perpetual  source  of  delay 
arises,  which  if  not  claimed  by  the  Parties,  is  proposed  by  the 
Court,  from  referring  the  causes  in  their  early  stage  to  the 
eognizance  of  one  of  its  commissioned  Members,  whose  duty  it 
is  to  hear  the  parties,  and  to  try  to  adjust  their  differences  by 
amicable  mediation.  As  the  Advocates  of  the  Parties  are  not 
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always  allowed  to  interfere  on  these  occasions,  the  progress  of 
the  mediation  depends  much  upon  the  activity  and  character 
of  the  commissioned  Judges.  In  matters  of  Account  or 
Partnership,  such  references  are  found  very  useful  and  in  cases 
of  Calumny  and  of  domestic  disputes.  And  upon  the  whole, 
the  principle  upon  which  they  are  introduced  would  have  been 
beneficially  felt,  if  in  its  application  it  had  not  been  suffered  to 
become  a pretext  for  unwarrantable  delays,  and  if  it  did  not 
tend  to  prejudice  the  interest  of  Parties  rejecting  the  proffered 
mediation.  If  the  reference  to  the  Judge  Commissorial  is  not 
successful,  the  cause  proceeds  by  Requisitions  or  Notices  given 
by  the  Advocates  of  eaeh  Party,  and  dependent  upon  the  wish 
or  interest  of  the  latter  in  delaying  or  expediting  it.  Petitions 
and  answers.  Replications  and  Rejoinders  are  filed  and  accom- 
panied with  Documentary  Evidence  or  the  declaration  of  Wit- 
nesses, that  are  taken  down  in  the  first  instance  before  a Notary, 
under  a pledge  of  future  confirmation  by  solemn  oath,  and  are 
afterwards  revised  in  the  same  manner,  but  upon  oath  and  in 
the  presence  of  the  Advoeate  of  the  opposite  party,  who  is  at 
liberty  to  cross  examine.  Copies  of  the  Pleadings,  and  Docu- 
mentary Evidence  when  filed,  are  generally  required  by  the 
opposite  party,  and  are  made  out  in  the  Office  of  the  Secretary 
and  Registrar  of  the  Court,  at  the  expense  of  the  party  requiring 
them.  If  the  cause  is  of  importance  the  parties  may  apply  for, 
or  the  President  of  the  Court  may  order  the  Advocates  to  be 
heard  at  an  extraordinary  Sitting,  but  in  common  cases,  the 
proceedings  are  sent  round  for  the  eonsideration  of  the  Judges, 
and  the  President  fixes  a day  for  the  deliberation  whieh  takes 
place  with  closed  Doors,  and  the  opinions  of  the  Majority  are 
embodied  in  a Sentence  that  is  drawn  up  by  the  Secretary,  and 
communicated  to  the  Parties.  This  form  or  Process  takes 
place  in  the  trial  of  disputed  elaims,  or  of  what  may  be  termed 
unliquidated  Damages.  In  Cases  that  are  called  “ Liquid  ” 
and  arising  upon  Bonds,  Notes,  or  other  Instruments,  the 
preliminary  process  is  shorter.  Upon  the  exhibition  of  the 
original  Document,  the  Defendant  is  summoned  to  appear  and 
confess  his  signature,  and  to  hear  the  Plaintiff’s  claim  for 
payment  of  the  Sum  due.  If  on  appearance  the  signature  is 
acknowledged,  and  an  allegation  made  that  there  is  a defence 
to  the  Action,  a provisional  Order  or  Decree  for  immediate 
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payment  of  the  Money  is  made,  and  the  Plaintiff  gives  security 
to  return  it  in  case  the  Defendant  should  succeed  in  his  Defence, 
or  what  is  termed  the  “ Principal  Cause,”  a reservation  of  his 
right  in  that  respect  being  generally  made.  The  object  of  this 
practice,  being  to  afford  security,  in  Commercial  transactions, 
and  punctuahty  in  the  fulfilment  of  engagements,  has  been 
impaired  by  a recent  order  of  the  Court  of  Appeal,  enjoining 
the  Court  of  Justice  to  suspend  all  proceedings,  even  upon 
Provisional  Orders  of  payment  (such  as  have  been  described) 
until  any  Appeal  that  might  be  entered  against  them,  should 
have  been  heard  and  determined.  The  effect  of  such  an  order 
has  been  fatal  to  the  despatch  necessary  in  enforcing  the 
execution  of  Commercial  and  other  engagements,  and  is  equally 
opposed  to  long  established  practice  and  authority. 

Respecting  the  Proceedings  themselves,  we  may  generally 
observe  that  the  form  of  Process  which  is  pursued  in  the  Court 
of  Justice,  and  the  general  character  of  its  proceedings,  are 
calculated  only  for  a Community  whose  transactions  are  few, 
and  simple,  and  in  which  the  good  faith  of  the  parties  has 
superseded  the  necessity  of  recourse  to  a rigorous  execution  of 
the  Law.  Two  great  and  salutary  improvements  however  were 
made  in  its  proceedings  during  the  administration  of  the  Earl 
of  Caledon  and  Lord  Howden,  by  the  institution  of  Circuits, 
and  by  rendering  all  proceedings  public  that  had  till  then  been 
conducted  with  closed  Doors.  Nothing  has  been  wanting  to 
complete  the  benefit  of  the  former  provision  but  a greater 
degree  of  professional  knowledge,  and  the  feeling  of  confidence- 
that  accompanies  it,  in  the  Individuals  to  whom  the  adminis- 
tration of  Justice  on  the  Circuits  has  been  necessarily  com- 
mitted, together  with  a careful  selection  of  persons  qualified 
for  conducting  the  preparatory  parts  of  the  process  in  the 
Country  Districts.  The  measure  was  introduced  under  the 
Presidency  of  the  late  Chief  Justice  Ryneveld,  who  conducted 
the  first  circuit. 

A near  assimilation  to  the  practice  of  the  English  Courts  was 
laid  down  in  the  Rules  by  which  the  Proceedings  of  the  Com- 
missioners of  Circuit  were  regulated.  The  forms  of  process,  the 
ceremonials  of  the  Court,  and  even  the  residence  of  the  Judges 
(unfortunately  not  adhered  to  until  last  year,  the  Judges  having 
allowed  themselves  to  reside  with  the  Landdrosts)  were  carefully 
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provided  for,  and  due  precautions  were  taken  for  insuring 
publicity  to  the  approach  of  the  Judges  to  the  Circuit  Towns, 
and  a free  access  to  them  by  the  lowest  Classes  of  the  Inhabitants. 
The  Regulations  enjoined  an  inquiry  by  the  Judge  Commis- 
sioners that  embraced  nearly  all  the  Branches  of  Provincial 
Administration ; an  inspection  of  the  Gaols,  the  Criminal 
Proceedings  and  Sentences  passed  by  the  District  Courts  ; and 
the  execution  of  all  Civil  and  Criminal  Law  Sentences.  The 
entry  and  preparatory  arrangement  of  the  Civil  Suits  was 
committed  to  the  District  Clerk,  who  thus  became  the  Deposi- 
tory of  the  confidential  communications  of  both  parties,  the 
names  of  their  Witnesses  and  the  points  that  each  were  pre- 
pared to  prove.  It  was  also  his  duty  to  give  a certain  degree 
of  Form  to  the  different  Actions,  and  to  apprize  each  Party  of 
the  proofs  necessary  to  sustain  them.  The  latter  part  of  his 
Instructions  however  has  not  been  observed  in  the  description 
of  the  Case,  when  it  is  brought  before  the  Court.  The  declara- 
tions of  the  Witnesses  are  taken  upon  oath  before  the  Judges, 
and  committed  to  writing  by  their  Clerk  ; and  the  parties  are 
permitted,  or  it  may  be  more  correctly  said,  are  under  the 
necessity  of  conducting  their  own  Causes  ; Advocates  and 
professional  Men  having  been  prohibited  from  giving  their 
assistance  to  either  Party  on  the  circuits  of  the  Judges,  although 
the  want  of  their  assistance  is  much  felt  in  Civil,  but  especially 
in  Criminal  Cases. 

From  the  want  of  professional  instruction  also  in  the  District 
Clerks,  and  from  the  dilatory  nature  of  the  preliminary  process, 
the  benefits  of  the  Circuit  Court  have  been  much  impaired ; 
although  some  degree  of  relief  has  been  afforded  to  the  Inhabi- 
tants of  the  distant  Districts,  from  the  expense  of  bringing  their 
Actions  before  the  Court  at  Cape  Town  ; and  occasional  oppor- 
tunities to  the  Court  of  Justice  of  making  judicial  inquiries  on 
the  spot,  by  means  of  their  own  Commissioned  Members. 

The  Judges  of  Circuit  are  allowed  to  refer  the  consideration 
of  difficult  Cases  to  the  Full  Court,  and  an  appeal  is  allowed 
against  their  decision  to  the  High  Court  in  Cases  exceeding 
1,000  Rixdollars. 

From  a Return  that  we  have  obtained  of  the  number  of  Civil 
Causes  tried  by  the  Commissioners  of  Circuit  from  the  estab- 
lishment of  the  Court  in  the  year  1811  to  the  31st  December 
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1825,  we  find  that  they  have  not  exeeeded  720  ; and  that  the 
number  tried  in  the  District  of  Albany  in  five  years  ending  in 
December  1825,  amounts  to  145,  and  exceeds  the  total  number 
tried  in  any  one  of  the  other  Distriets  during  a period  of  15 
years.  Of  these,  taken  collectively,  we  find  that  only  12  have 
been  referred  to  the  Full  Court ; but  we  are  rather  disposed  to 
think  that  the  number  is  not  correctly  stated. 

The  number  of  Causes  that  have  been  tried  in  the  Court  of 
Justice  between  the  year  1810  and  the  year  1825,  does  not 
exceed  6,985  ; the  greatest  number  in  any  one  year,  amounting 
to  616.  The  number  of  Causes  tried  in  each  year  from  1815 
to  1825  inclusive,  does  not  demonstrate  any  great  increase 
of  business  ; and  as  far  as  can  be  learnt  from  the  Return  of  the 
Registrar  and  Secretary  of  the  Court  the  Amount  of  the  Causes 
themselves  has  not  been  considerable. 

The  jurisdiction  of  the  Court  of  Justice,  as  at  present  exercised,, 
was  defined  in  the  60th  Article  of  the  Provisional  Instructions 
already  referred  to.  Its  competence  to  give  judgment  was 
declared  in  all  Causes  of  Possession  ; of  Matrimony  ; in  Actions 
brought  either  by,  or  against  Receivers  of  Public  Revenue,  or 
Public  Boards  ; in  deciding  questions  of  jurisdiction  between 
the  different  Districts  of  the  Colony  ; in  Causes  of  Prize  or 
Booty  captured  in  War  by  vessels  of  the  Batavian  Republic 
or  sailing  under  Commission  or  letter  of  Marque,  and  finally  in 
aU  actions  between  any  Inhabitants  of  the  Colony  and  Masters 
of  Ships,  Seamen  and  Passengers  belonging  to  any  Ships 
anchored  in  the  Cape  Roads  or  Bays  without  any  exception 
whatever. 

Every  proper  facility  has  been  afforded  to  the  Representatives 
of  Creditors  in  England  for  the  recovery  of  their  claims,  but 
those  made  on  behalf  of  Alien  Enemies  were  suspended  by 
virtue  of  a letter  addressed  by  the  Colonial  Secretary  to  the 
Insolvent  Chamber  dated  27th  October  1813,  in  which  an  order 
of  the  Governor  was  given  that  in  future  no  sentences  against 
Inhabitants  of  the  Colony  at  the  suit  of  a foreign  enemy  or 
persons  residing  within  the  Territories  dependent  upon  France 
should  be  carried  into  effect. 

The  comprehensive  terms  in  which  the  Jurisdiction  of  the 
Court  of  Justice  was  described  in  the  Instructions  have  been 
held  to  include  that  of  the  Courts  of  Vice  Admiralty,  both  in 
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questions  of  Prize  of  War,  and  in  those  of  Maritime  Contract, 
Seamen’s  Wages  and  others,  and  also  the  violations  of  the 
general  Laws  of  Trade  and  Navigation  of  Great  Britain.  We 
do  not  believe  that  the  Court  of  Justice  has  ever  entertained 
any  question  of  Prize  ; but  a Commissioner  of  the  Court  has 
sat  in  judgment,  and  pronounced  sentences  of  condemnation  in 
cases  of  Breach  of  the  East  India  Company’s  Charter,  and  of 
the  general  Regulations  by  which  their  privileges  are  secured. 

It  is  hardly  necessary  for  us  to  observe  that  such  questions, 
and  the  interests  they  have  involved,  were  of  too  great  difficulty 
and  magnitude  to  be  so  disposed  of  ; and  ought,  from  motives 
of  mere  judicial  discretion  if  not  of  respect  to  the  Vice  Admiralty 
Commission  of  His  Majesty,  to  have  been  surrendered  to  the 
•cognizance  of  the  Judge  who  held  it.  Such  an  understanding 
now  prevails  upon  the  subject  that  might  possibly  have  the 
effect  of  exclusively  confining  the  consideration  of  Maritime 
questions,  and  the  interpretation  of  English  Acts  of  Parlia- 
ment to  the  Courts  in  which  such  subjects  are  best  understood  ; 
but  we  hope  that  when  we  submit  to  Your  Lordship  the  Out- 
lines of  a new  Charter,  ample  provision  may  be  made  for  the 
disposal  of  questions  of  Maritime  Law,  and  yet  of  confining 
those  that  involve  Breaches  of  Regulation  for  the  protection 
of  the  Colonial  Revenue,  and  Penalties  not  exceeding  £10,  to 
the  cognizance  of  the  Local  Courts. 

In  addition  to  the  subjects  already  mentioned  as  submitted 
to  the  jurisdiction  of  the  Court  of  Justice  by  the  provisional 
Instructions  of  1803,  it  is  permitted  by  Article  61,  to  Widows, 
Guardians  of  Minors,  Curators  of  Idiots,  &c.,  to  appear  as 
Plaintiffs  and  Defendants  before  them,  even  when  impleaded 
before  a Court  of  superior  Jurisdiction  ; but  we  do  not  observe 
that  any  original,  or  exclusive  jurisdiction  for  the  purpose  of 
providing  for  the  Estates  of  this  Description  of  persons  is 
conferred  upon  the  Court  of  Justice  by  any  of  the  Local  Laws. 
The  distinction  between  the  jurisdiction  of  Courts  of  Law  and 
Equity  appears  to  form  a part  of  the  Law  of  Holland,  but  has 
not  led  to  any  corresponding  separation  of  the  Courts  ; causes 
or  actions  “ of  extended  Right,”  and  actions  of  right  narrowly 
considered  being  equally  within  the  jurisdiction  of  the  same 
Courts. 

Tlie  Civil  jurisdiction  which  the  Landdrost  and  Heemraden 
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of  the  Districts  now  possess,  was  created  by  the  Regulations  of 
1803.  It  extends  to  cases  of  pecuniary  claim,  wherein  the 
amount  in  dispute  does  not  exceed  300  RixdoUars  ; to  Cases  of 
Boundary  and  Possession  ; and  the  Proceedings,  although  not 
required  (except  under  particular  circumstances)  to  be.  con- 
ducted in  writing,  partake  of  the  same  dilatory  character 
that  is  observable  in  those  of  the  higher  Court.  The  Sittings  of 
the  District  Courts  are  held  once  a month  and  sometimes 
oftener  ; the  Suits  are  conducted  by  the  Parties  themselves  or 
by  their  Agents,  and  if  the  efforts  of  the  Court  are  unavailing  in 
inducing  them  to  terminate  their  dispute  by  compromise  or 
by  arbitration,  a practice  that  is  strictly  enjoined  by  the 
Instructions,  the  declarations  of  Witnesses  are  taken  upon  oath 
and  recorded,  and  the  Court  proceeds  to  judgment. 

A Court  for  deciding  Cases  of  similar  amount,  but  confined 
to  the  Inhabitants  of  Cape  Town,  has  been  long  established, 
and  is  found  to  afford  considerable  benefit  to  the  Suitors. 
In  consequence  of  the  increase  of  Population  in  the  Cape 
District  the  Civil  Administration  and  Police  that  had  until  the 
year  1809  been  exercised  by  the  Fiscal  were  transferred  to  a 
Landdrost  and  eight  Heemraden  specially  appointed  to  the 
District  ; and  by  an  arrangement  for  which  the  reason  does 
not  seem  obvious,  the  Civil  Jurisdiction  abovementioned  in 
Cape  Town  was  added  to  that  to  which  the  new  Landdrost 
and  Heemraden  succeeded  in  this  District.  Six  of  the  Heem- 
raden are  nominated  from  Cape  Town,  and  two  from  the 
District  ; and  the  business  that  arises  in  the  Court  for  Petty 
Debts  which  is  held  every  Saturday,  and  frequently  adjourned 
to  a day  in  the  week  following,  constitutes  a principal  part  of 
their  occupation.  This  Court  has  been  directed  to  proceed 
according  to  the  Rules  of  the  Court  of  Justice,  when  as  before 
observed,  four  distinct  citations  are  necessary  to  entitle  a 
Plaintiff  to  a judgment  by  default,  even  in  cases  that  do  not 
exceed  20  Rixdollars.  Agents  appear  for  the  higher  Classes 
of  Suitors  in  this  Court,  and  the  Costs  that  are  allowed  for 
their  attendance,  together  with  the  Stamps,  and  Fees  paid  to 
Government,  have  pressed  hardly  upon  the  poorer  classes,  and 
have  impaired  much  of  the  advantage  that  the  Public  would 
have  otherwise  derived  from  the  institution  of  the  Court,  as 
■well  as  from^a  very  creditable^and  upright  administration  of  it 
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by  the  principal  Magistrate  of  the  Cape  District.  The  Land- 
drosts  and  Heemraden  have  also  been  authorized  to  exercise 
a certain  limited  jurisdiction  in  Matrimonial  Causes,  by  virtue 
of  which,  all  persons,  whether  Foreigners  or  others,  intending 
to  enter  into  the  state  of  Matrimony  are  required  to  appear 
before  the  Landdrost,  who  interrogates  them  as  to  their  age, 
condition,  and  freedom  from  aU  pre-engagement. 

Such  we  believe  are  the  outlines  of  the  constitution  of  the 
several  Courts  in  which  Civil  Justice  is  administered  in  the 
Colony.  They  date  their  origin  from  a period  in  which  the 
Batavian  Government  had  come  to  a determination  of  intro- 
ducing more  enlightened  principles  of  Jurisprudence,  and  a 
more  independent  spirit  into  the  Seat  of  Justice,  and  to  elevate 
the  character  of  the  Colony  from  that  of  degrading  subservience 
to  the  interests  of  a Commercial  Body,  to  that  of  near,  but 
beneficial  intercourse  with  the  Mother  Country.  If  that  inter- 
course had  continued,  it  is  probable  that  some  portion  at  least 
of  the  great  improvements  that  have  been  effected  in  the 
Jurisprudence  of  the  United  Provinces  of  Holland,  would  have 
been  communicated  to  this  Colony,  and  that  the  Inhabitants 
would  have  had  the  benefit  of  a nearer  acquaintance  with  seme 
more  intelligible  system  than  that  by  which  their  transactions 
have  continued  to  be  regulated. 

The  CiviUCodes  by  which  the  rights  of  Individuals  in  this 
Colony  are  protected,  consist  of  those  which  are  better  known 
to  the  world  by  the  general  term  of  Roman  Law,  explained 
by  the  Commentaries  and  annotations  of  the  Dutch  Jurists, 
amongst  the  most  celebrated  of  whom  are  here  esteemed,  Voet, 
Grotius,  and  in  later  times  Van  Leeuwen  and  Van  der  Linden. 
The  Resolutions  of  the  States  of  Holland  called  Placaats,  and 
the  Resolutions  of  the  higher  Tribunals,  have  been  collected 
from  time  to_  time,  and  were  pubhshed  under  the  authority 
of  the  same  Van  der  Linden  in  the  year  1796.  They  consist  of 
modifications  of  the  Imperial  Laws  and  recognise  the  existence 
of  local  customs,  more  especially  those  of  the  States  of  Holland, 
which  have  been  gradually  introduced  into  this  Colony,  but  are 
by  no  means  familiar  to  the  Practitioners. 

The  Proclamations  that  have  been  issued  by  the  authority 
of  the  Governors,  and  the  Resolutions  of  the  Government  of 
Batavia,  that  have  been  transmitted  to  this  Colony,  and  have 
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been  duly  promulgated  under  the  name  of  Batavian  Statutes, 
are  likewise  considered  to  have  the  force  of  Law.  These  last 
however  relate  to  the  treatment  of  Slaves,  the  regulation  of 
internal  intercourse,  and  the  Police  of  the  Town  and  Country. 
The  Laws  of  Property  and  Succession  are  chiefly  derived  from 
the  Civil  Law  and  the  customs  of  Holland.  They  are  very 
simple  in  their  structure,  and  not  unsuited  to  the  condition  of 
a people  devoted  to  agricultural  pursuits  ; and  whose  views  in 
hfe  have  hitherto  rarely  exceeded  the  attainment  of  decent 
maintenance  for  their  families,  and  the  establishment  of  their 
Sons  in  situations  and  conditions  as  nearly  analagous  as 
possible  to  their  own. 

In  referring  to  the  present  condition  of  the  Colony,  and  its 
Inhabitants,  and  comparing  it  with  the  most  authentic  Accounts 
that  have  been  given  of  them  in  antecedent  periods,  we  cannot 
recognize  the  expediency,  or  the  policy  of  attempting  to 
perpetuate  by  means  of  influential  Institutions,  those  characters 
of  indolence  and  indifference  which  have  not  unjustly  been 
attributed  to  them.  The  natural  tendency  of  the  Population 
of  the  Country  to  increase,  the  measures  now  in  progress  for  the 
gradual  extinction  of  Slavery,  (in  which  the  best  informed  of  the 
Colonists  are  not  unwilhng  to  co-operate)  constitute  strong 
motives  if  others  were  wanting  to  endeavour  to  infuse  some 
portion  of  that  spirit  of  active  industry  and  intelligence  by 
which  the  Individuals  composing  the  same  Classes  of  society 
in  England  are  distinguished.  Allowing  for  the  great  disadvan- 
tages under  which  the  Inhabitants  of  this  Colony  have  laboured, 
we  cannot  recognize  any  mental  or  physical  inferiority  in  them 
to  the  class  to  which  we  allude,  that  should  disqualify  them  for 
performing  the  same  duties,  and  hereafter  for  discharging  the 
same  respectable  functions.  The  great  basis  of  improvement 
havirg  been  already  laid  by  the  encouragement  that  Your 
Lordship  has  afforded  to  the  acquirement  of  the  English 
Language,  the  next,  and  we  had  almost  said,  the  most  natural 
step  for  them  to  make  is  the  adoption  of  the  English  Laws,  or 
the  earliest  assimilation  to  them  that  can  be  made  compatible 
with  their  present  condition. 

Although  we  wish  to  speak  with  respect  of  the  high  sources 
from  whence  the  judicial  system  of  Holland  and  her  Colonies 
has  been  derived,  and  recoginze  in  it  many  of  those  great  prin- 
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ciples  of  jurisprudence  which  have  so  long  contributed  to 
regulate  the  transactions  of  other  States,  yet  we  cannot  view 
without  some  apprehension  the  exercise  of  that  large  discretion 
which  is  placed  in  the  hands  of  the  Judge,  and  which  excludes 
a recent,  but  we  think  a respectable  and  valuable  portion  of 
His  Majesty’s  Subjects  from  the  adoption  of  the  great  principle 
of  English  Law  by  which  that  discretion  is  circumscribed. 
Although  we  do  not  believe  that  the  advantages  of  the  one  or 
the  other  system  of  Law,  have  entered  much  into  the  contem- 
plation of  the  Colonists,  and  that  even  the  subject  itself  may 
be  unpopular  with  the  older  Inhabitants,  yet  we  have  not 
been  insensible  to  those  involuntary  testimonies  of  respect  that 
are  paid  by  the  Judges  themselves,  the  Advocates,  and  the 
Agents,  to  the  superiority  of  English  Law  and  authority,  by 
the  frequent  quotations  which  they  are  in  the  habit  of  making 
from  the  great  Expounder  of  our  System  ; and  even  by  the 
most  minute  references  to  Writers  of  much  less  authority  and 
credit. 

Upon  Commercial  questions  the  Dutch  Law  is  singularly 
deficient,  but  the  Judges  are  enjoined  to  follow  the  principles 
and  practice  of  those  States  which  are  most  distinguished  by 
their  Commercial  enterprize  and  experience.  In  referring 
indeed  to  the  more  early  Records  of  this  Colony,  (for  which  we 
are  indebted  to  the  industry  and  intelligence  of  a very  worthy 
Member  of  the  Court  of  Justice)  we  have  found  ample  reason 
for  believing  that  the  successive  Governments  have  partaken 
of  the  embarrassment  felt  and  expressed  by  the  People  them- 
selves, in  having  no  distinct  Code  to  which  they  could  appeal 
for  the  regulation  of  their  conduct.  General  Placaats  or  Com- 
pilations of  the  Dutch  and  Local  Laws  have  from  time  to  time 
been  made  ; the  latest  in  the  year  1749,  but  their  authority  is 
not  generally  acknowledged  ; and  the  only  form  by  which  they 
now  exist  is  not  creditable  to  the  Government,  or  consistent 
with  the  personal  Security  of  the  Inhabitants.  The  mistakes 
that  occurred  in  transmitting  to  Your  Lordship  certain  Extracts 
from  an  unauthenticated  Copy  of  a late  edition  of  the  Batavian 
Statutes,  in  which  some  momentous  alterations  have  been  found 
in  the  punishment  declared  in  an  earlier  Copy  of  the  same 
Code  for  the  Murder  of  Slaves  by  their  Masters  sufficiently 
proves  the  danger  of  relying  upon  si;ch  an  uncertain  Text,  and 
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the  necessity  of  reforming  it,  or  substituting  another  in  its 
place. 

Although  we  are  strongly  impressed  with  the  important 
advantages  which  the  Colony  will  derive  from  the  introduction, 
or  rather  the  possession  of  a system  of  English  Jurisprudence, 
yet  we  cannot  be  insensible  on  the  other  hand  to  the  incon- 
venience that  must  be  felt  by  the  change.  That  which  we 
would  propose  to  introduce  is  not  therefore  contemplated  to  be 
sudden  or  complete.  Impressed  indeed  with  the  great  difference 
of  circumstances  in  which  this  or  any  other  Colony  has  stood 
towards  the  Mother  Country,  especially  when  recently  incor- 
porated into  her  dominion,  we  should  be  sorry  to  suggest  a 
summary  declaration  of  the  legal  force  of  the  Statutary  Laws 
of  Great  Britain. 

The  forms  of  Process  we  conceive  may,  after  due  notice,  be 
assimilated  to  those  of  England,  and  we  think  that  the  trial  by 
Jury  may  be  placed  within  the  reach  of  those  willing  to  avail 
themselves  of  that  privilege.  The  Laws  of  landed  property  on 
the  other  hand  are  at  once  so  simple  and  efficient,  and  so  well 
protected  by  Public  Records,  that  we  should  regret  to  see  any 
other  changes  in  them  than  such  as  may  tend  to  enlarge  the 
rules  of  Inheritance,  and  give  more  ample  scope  to  the  testa- 
mentary Dispositions  of  the  Parents.  We  should  venture  to 
propose  that  all  future  Laws  should  be  framed  in  the  spirit  of 
English  Jurisprudence,  but  that  the  existing  Statute  Law  should 
not  be  made  binding  in  this  Colony,  except  in  so  far  as  it  may 
be  specially  declared  so  by  the  subsequent  enactments  of  the 
British  or  Colonial  Legislatures. 

The  Class  of  Persons  by  whom  the  inconvenience  of  change 
will  be  most  severely  felt,  consists  of  the  Advocates  and  Pro- 
fessional Persons  who  have  been  admitted  to  act  as  Proctors 
in  the  Court  of  Justice.  The  former  have  been  educated  almost 
entirely  in  the  principles  and  practice  of  the  Civil  Law,  and 
have  no  other  acquaintance  with  those  of  English  Courts  or 
Legislation  than  that  which  an  accidental  acquaintance  with 
the  most  common  Authorities  may  have  given  them.  To  these 
persons,  the  introduction  of  the  English  technical  forms  of 
pleading  if  too  much  insisted  upon  will  present  a most  serious 
difficulty,  while  they  will  be  slow  to  recognize  the  great  advan- 
tages that  arise  from  the  logical  and  perspicuous  separation  of 
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questions  of  Law  and  Fact,  and  the  necessity  (so  apparent  from 
their  own  process)  of  strictly  confining  oral  evidence  to  the 
proofs  of  those  points,  and  only  those,  which  the  pleadings 
have  brought  to  issue.  It  is  certainly  matter  of  regret  to  be 
under  the  necessity  of  disappointing  the  just  expectations  of 
those  who  have  devoted  both  time  and  expense  to  the  acquisition 
of  that  knowledge,  which  a change  of  circumstances  has  rendered 
unavailing  ; and  although  a certain  number  of  the  present 
Practitioners  may  be  able  to  acquire  a sufficient  knowledge  of 
the  Law,  and  even  now  possess  sufficient  fluency  in  the  language 
to  practise  in  an  English  Court,  yet  there  are  several  who  will 
probably  feel  compelled  to  retire;  and  His  Majesty’s  Government 
will  find  it  necessary  as  well  as  just  to  relax  a rule  of  admission 
to  the  Bar  of  the  Courts  of  this  Colony,  by  which  those  Can- 
didates only,  who  have  taken  degrees  at  Dutch  Universities 
have  been  hitherto  admitted  to  practice.  The  junior  Members 
of  the  Bar  who  might  not  be  willing  to  continue  the  exercise  of 
their  profession  under  circumstances  so  unfavorable  to  their 
future  success,  would  not  be  unwilling  perhaps  to  accept  the 
situations  of  Clerks  of  the  Peace,  and  after  acquiring  some 
knowledge  of  the  practice  and  principles  of  English  Juris- 
prudence, to  become  Judges  of  the  County  Courts. 

With  these  impressions  of  the  inconvenience  that  will  be  felt 
by  the  introduction  of  the  English  System  of  Jurisprudence,  we 
should  not  have  ventured  to  submit  it  to  the  adoption  of  His 
Majesty’s  Government,  if  we  had  not  felt  that  great  as  the 
inconvenienee  will  be  on  its  first  introduction,  it  would  yet  be 
preferable  to  the  tedious  process  of  engrafting  a modified 
system  of  it  upon  that  which  now  exists,  the  greatest  merit  of 
which  would  consist  in  an  imperfect  approximation  to  that 
which  we  presume  it  is  the  wish  of  His  Majesty’s  Government 
to  establish  in  as  pure  and  perfect  a form  as  may  be  found 
compatible  with  the  relation,  means,  and  extent  of  the  Colony. 
We  think  however  that  the  abrupt  introduction  of  the  English 
Practice  at  the  same  period  in  which  the  language  of  the  Courts 
of  Justice  is  to  be  altered,  willunnecessarily  increase  the  difficulty 
of  the  operation  ; and  that  it  should  be  delayed  until  oppor- 
tunities occur,  and  more  especially  until  persons  in  some  degree 
qualified  to  conduct  the  business  shall  have  arrived  in  the 
Colony  The  Rules  of  Proceeding  also  should  be  promulgated 


Records  of  the  Cape  Colony. 


17 


some  time  before  they  are  acted  upon,  and  opportunity  should 
be  afforded  to  the  Practitioners  to  make  themselves  acquainted 
with  the  forms  of  process  and  of  pleading. 

The  first,  and  most  essential  point  to  be  secured,  and  even 
under  any  change  that  His  Majesty’s  Government  may  be 
pleased  to  make,  is  the  appointment  of  British  Advocates  to 
fill  the  judicial  Situations  which  will  be  vacant  on  the  retirement 
of  the  present  Members  from  the  Bench.  Without  any  dis- 
paragement to  the  Gentlemen  who  now  fill  the  Ranks  of  the  Bar 
of  this  Colony,  it  is  not  to  be  expected  that  they  will  suddenly 
relinquish  the  professional  doctrines  and  opinions  which  all  of 
them  have  learnt  to  cherish  and  respect,  and  that  however  fit 
in  other  respects,  they  can  be  expected  to  divest  themselves  on 
the  judicial  Seat  of  the  local  influence  and  partialities,  the 
absence  of  which  constitutes  the  brightest  excellence  of  the 
English  Judicial  Character. 

We  believe  that  the  Colonists  themselves  are  fully  prepared 
to  appreciate  the  advantages  of  such  a change  ; nor  has  it 
been  the  uniform  practice  in  the  Colony  to  select  the  Judges 
from  the  class  of  Advocates. 

We  recommend  therefore  that  the  Judges  who  may  henceforth 
be  appointed  to  the  Supreme  and  Lower  Courts  of  Justice  in 
the  Western  and  to  the  Court  in  the  Eastern  Province  should  be 
Barristers  of  the  English,  Scotch,  or  Irish  Bars,  of  not  less  than 
five  years  standing.  To  this  condition  we  beg  leave  to  press 
the  annexation  of  another  which  as  long  as  Slavery  exists  in 
the  Colony,  we  eonsider  as  of  indispensable  observance  by  those 
who  are  chosen  to  fill  the  judicial  Seats  in  both  Provinces  of 
this  Colony,  namely,  a legal  incapacity  to  hold  any  manner  of 
interest  or  property  in  Slaves  either  by  purchase.  Will,  In- 
heritance, Marriage  or  Donation.  There  are  other  Officers  also 
to  whom  this  incapacity  should  be  equally  extended,  and  whom 
we  shall  hereafter  enumerate  ; in  the  mean  time,  we  do  not 
hesitate  to  add  that  in  consequence  of  the  increase  of  free 
Labourers  both  of  the  White  and  Black  Population,  no  incon- 
venience whatever  will  arise  from  the  obligation  we  seek  to 
impose  upon  those  Functionaries  employing  free  and  hired 
Labourers,  and  from  extending  the  obligation  to  domestic,  as 
well  as  to  predial  Services. 

Adverting  to  the  imperfect  nature  of  the  Sanction  under 
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which  the  Court  of  Justice  has  continued  to  be  held  since  the 
year  1803,  and  under  the  hope  that  what  we  are  now  about  to 
propose  will  be  permanent  we  think  that  no  Instrument  less 
solemn  than  that  of  a Charter  of  Justice  should  be  the  medium 
of  communicating  the  Royal  Pleasure  for  the  establishment  of 
the  Colonial  Courts. 

We  propose  in  the  first  place,  that  a Court  with  an  appellate 
jurisdiction  should  be  created,  and  that  its  powers  should  be  so 
constructed  as  to  give  weight  to  the  decisions  of  the  inferior 
Courts  when  they  are  confirmed  ; and  on  the  other  hand  to 
afford  an  opportunity  of  correcting  their  judgment  by  a second 
and  more  mature  consideration  of  them  ; But  with  a view  to 
create  despatch  in  the  determination  of  points  of  Law  which 
may  arise  from  the  Pleadings,  and  before  issue  is  joined 
upon  the  facts,  or  upon  any  special  finding  of  the  lower  Courts 
or  by  a Jury,  we  would  recommend  that  the  discussion  of  such 
points  should  be  held  before  the  Full  Court,  then,  and  in  such 
Cases,  to  be  composed  of  the  Supreme  Judge,  and  the  Judges 
of  the  lower  Court ; and  that  their  decision  should  be  considered 
as  final,  and  without  appeal,  except  in  cases  where  the  opinion 
of  the  Judge  of  the  Supreme  Court  may  differ  from  those  of 
both  the  Judges  of  the  lower  Court,  and  when  also  the  Amount 
of  the  Sum  claimed  exceeds  £400  Sterling.  In  all  cases  of 
Appeal  however  from  the  inferior  Courts  to  the  Supreme  Court, 
it  will  be  necessary  that  the  evidence  given  should  be  reduced 
to  writing  and  signed  by  the  Witnesses,  and  the  Courts  should 
transmit  a Copy  of  such  evidence  together  with  the  other 
proceedings,  judgments,  decrees  and  orders,  to  the  Appeal 
Court,  and  we  think  that  no  fresh  evidence  should  be  received 
there. 

The  appellate  Jurisdiction  of  the  Supreme  Judge  should  also 
be  extended  to  all  causes  that  have  been  heard  and  finally 
decided  by  the  Sentence  of  the  Judges  of  the  Lower  Court, 
without  the  intervention  of  a Jury,  and  in  wLich  any  right 
lias  been  claimed  and  disputed  ; and  when  the  sum  claimed 
amounts  to  £200  Sterling. 

The  Right  of  Appeal  from  the  decisions  of  the  Supreme 
Court  to  His  Majesty  in  Council,  we  recommend  to  be  limited 
to  cases  in  which  some  right  is  claimed,  and  the  sum  claimed 
and  disputed  exceeds  £500  Sterling  ; the  conditions  of  Appeal 
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remaining  as  they  are  at  present.  In  the  Proclamation  by 
which  the  Court  of  Appeal  was  first  constituted  in  the  year 
1809,  the  Amount  of  appealable  Cases  from  the  Court  of 
Justice  to  the  Court  of  Appeals  was  declared  to  be  £200  or 
2,000  Rixdollars  ; and  from  the  decisions  of  that  Court  to  His 
Majesty  in  Council  “ £500  or  5,000  Rixdollars,”  since  that 
period,  in  practice  the  amounts  have  been  calculated  in  Rix- 
dollars without  any  reference  to  the  fluctuations  in  their 
value. 

We  further  propose  that  the  lower  Court  of  the  Western 
Province  should  be  composed  of  two  Judges  whose  jurisdiction 
should  extend  over  all  persons  whatsoever,  excepting  the 
Governor,  Lieutenant  Governor,  and  the  Supreme  Judge,  in 
the  trial  and  decision  of  all  Suits  arising  upon  Contracts, 
Injuries  and  Damages  ; Interests  in  their  Boundaries,  Rights 
to  Lands  and  Houses,  and  property  to  or  in  which  the  King 
or  Individuals  claim  to  be  entitled  ; of  Claims  of  Slaves  to 
their  freedom  or  property,  of  Testamentary  Causes  ; of  Suits 
for  Divorce,  and  Vinculo  Matrimonii,  and  of  Separation  ; and 
with  the  exception  of  those  in  which  the  sum  claimed  and 
demanded  does  not  amount  to  £60  Sterling. 

We  have  already  had  the  honor  to  enumerate  those  points, 
the  discussion  and  decision  of  which  we  think  should  be  referred 
to  the  Judge  of  the  Supreme  Court,  assisted  by  the  Judges  of 
the  lower  Court,  and  we  would  now  observe,  that  all  applica- 
tions for  new  trials  had  before  the  latter  or  either  of  them, 
should,  for  reasons  which  appear  to  us  to  be  obvious,  be 
addressed  to  the  Judge  of  the  Supreme  Court,  sitting  alone, 
without  the  expense  and  delay  of  an  Appeal. 

The  Jurisdiction  of  an  Equity  Court,  we  think  should  be 
given  to  the  Judge  of  the  Supreme  Court  with  authority  to 
one  of  the  Judges  of  the  Lower  Court  to  sit  for  him  in  case  of 
illness  or  necessary  absence,  and  subject  to  the  right  of  Appeal 
to  His  Majesty  in  Council,  limited  as  in  Civil  Cases.  The 
Person  who  may  be  appointed  to  act  as  Master  in  that  Court 
may  be  considered  as  Referee  of  such  Cases  in  the  Lower 
Court  as  the  Judges  may  deem  fit  for  amicable  adjustment  or 
arbitration,  or  in  which  both  parties  may  consent  to  a reference 
for  the  purposes  of  amicable  adjustment.  Considering  the 
nature  of  the  duties  thus  assigned  to  the  Master  in  Equity, 
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we  are  much  disposed  to  recommend  that  he  should  neither  be 
a Native  or  domiciled  Inhabitant  of  the  Cape. 

In  the  Eastern  Province  we  propose  that  the  powers  and 
jurisdiction  with  which  the  Judges  of  the  Lower  Court  in  the 
Western  Province  are  invested  by  the  Charter,  should  be 
exercised  by  one  Judge,  together  with  the  equity  Jurisdiction, 
which  we  have  recommended  to  be  given  to  the  Judge  of  the 
Supreme  Court ; and  the  Courts  of  all  the  Judges  should  be 
declared  to  be  Courts  of  Record. 

In  limiting  the  Judicial  Establishment  of  the  Eastern  Province 
to  one  Judge,  Your  Lordship  will  not  fail  to  infer  that  we  have 
been  principally  guided  by  the  difference  that  exists  in  the 
numerical  Amount  and  Character  of  its  population,  and  the 
difference  that  will  probably  be  found  in  the  nature  as  well  as 
the  amount  of  the  judicial  business.  Considering  that  Graham’s 
Town  comprises  a Population  inferior  only  to  that  of  Cape 
Town  ; and  that  the  circumstances  under  which  the  Inhabitants 
of  the  District  of  Albany  have  been  placed  tended  to  produce 
a great  conflict  of  interest,  and  a disposition  to  litigation,  we 
think  that  the  Seat  of  the  Court  of  Justice  of  the  Eastern 
Province  may  be  established  there  with  some  advantage,  and 
without  inconvenience  to  the  other  Districts  of  the  Province. 
The  jurisdiction  of  the  Judge  should  be  precisely  the  same  as 
that  of  the  Civil  Court  of  the  Western  Province,  with  the 
exception  only  of  the  references  of  Points  of  Law  arising  upon 
the  Pleadings,  which  we  think  should  be  admitted  at  that  stage 
of  the  Cause,  unless  they  are  of  such  a nature  as  to  bar  the 
right  of  Action,  and  should  then  only  be  admitted  in  cases 
where  the  amount  claimed  and  disputed  may  exceed  £200 
Sterling,  but  at  the  same  time  reserving  the  right  of  the  party 
who  is  dissatisfied  with  the  decision,  of  assigning  all  questions 
of  law  that  may  have  arisen,  as  good  grounds  of  appeal  to  the 
Supreme  Court  at  the  conclusion  of  the  Suit. 

With  a view  also  to  ensure  to  the  Inhabitants  of  the  Eastern 
Province  the  benefits  of  as  ample  consideration  of  their  interests, 
as  we  have  provided  for  those  of  the  Western,  we  propose  that 
the  Supreme  Court  should  always  consist  of  the  Judge,  and 
theAwo  Judges  of  the  lower  Court,  whenever  any  reference  or 
appeal  should  be  made  to  it  from  the  Court  of  the  Eastern 
Province. 
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The  tenure  of  the  Commissions  of  the  Judges  we  recommend 
to  be  during  good  behaviour,  with  a claim  to  Pensions 
amounting  to  £1,000  Sterling  to  the  Judge  of  the  Supreme 
Court  and  £700  Sterling  to  the  Judges  of  the  Lower  Court, 
after  a Service  of  12  years,  or  after  half  that  term,  if  the  party 
retiring  is  in  bad  health,  and  His  Majesty  approves  of  the 
allowance,  and  the  Judge  of  the  Eastern  Province  after  a 
Service  of  12  years. 

We  think  that  the  rank  of  the  respective  Judges  should 
be  determined  by  the  Charter,  and  that  the  Judge  of  the 
Supreme  Court  should  take  rank  next  after  the  Governor,  and 
also  after  the  Officer  next  in  military  Command,  if  he  should 
have  the  rank  of  Major  General  in  His  Majesty’s  Service.  The 
Judges  of  the  lower  Court  should  take  rank  after  the  Officer 
next  in  military  rank  to  the  Governor,  provided  he  has  that 
of  full  Colonel  in  the  Army,  and  we  think  that  all  the  Judges 
now  enumerated  should  take  precedence  of  the  Members  of 
His  Majesty’s  Council. 

It  remains  for  us  to  make  provision  for  the  jurisdiction  of 
the  Vice  Admiralty  Court,  and  we  propose  that  it  should  be 
held  by  the  Judge  of  the  Supreme  Court  in  the  Western,  and 
the  Judge  of  the  Eastern  Province,  with  an  exclusion  of  the 
right  of  other  Courts  to  interfere  in  questions  of  Prize  of  War, 
or  those  touching  the  general  Laws  of  Navigation  and  Trade 
of  Great  Britain,  including  the  importation  of  Slaves. 

We  recommend  however  that  the  jurisdiction  which  is  given 
to  the  Court  by  the  24th  Clause  of  the  5th  George  4th,  Chap.  16, 
should  not  be  understood  or  taken  to  deprive  the  Court  of  the 
Sitting  Magistrate  of  Cape  Town  or  the  County  Courts  of  the 
same  power  of  hearing  and  determining  Complaints  of  Prize 
Apprentices  against  their  Masters  as  they  now  possess,  and  of 
imposing  Fines  and  of  enforcing  payment  by  distress  and 
imprisonment.  The  Complaints  of  this  nature  that  have  been 
made  to  the  Judges  of  the  Vice  Admiralty  Court  since  the  estab- 
lishment of  the  jurisdiction  have  not  been  numerous,  and  do 
not  exceed  Eleven.  We  think  that  it  may  be  advantageous  to 
the  Prize  Negroes,  and  advance  the  objects  of  the  Act  of  Parlia- 
ment to  consider  the  jurisdiction  of  the  Vice  Admiralty  Court 
over  their  complaints  as  concurrent  with  that  of  the  Courts 
we  have  named.  In  a similar  manner,  we  should  recommend 
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that  Actions  and  Suits  of  Seamen  for  their  Wages,  should  be 
equally  liable  to  the  cognizance  of  the  Vice  Admiralty  Court, 
and  Provincial  Courts  ; and  that  a suggestion  of  the  commence- 
ment of  Action  in  either  of  these  Courts,  should  be  a sufficient 
bar  to  all  proceedings  in  the  other  for  the  same  cause  of  action. 

We  think  that  it  will  be  expedient  to  give  a Vice  Admiralty 
Commission  to  the  Judge  of  the  Eastern  Province,  as  questions 
of  considerable  importance  have  arisen  there,  both  as  affecting 
the  Laws  of  Trade,  and  the  observance  of  the  Laws  prohibiting 
the  importation  of  Slaves. 

The  Situation  of  Registrar  in  the  Vice  Admiralty  Court  at 
Cape  Town  has  been  vacant  since  the  year  1819,  and  the 
duties  have  been  performed  by  a Gentleman  who  holds  a 
temporary  appointment  from  the  present  Judge  with  the 
approbation  of  the  Governor. 

We  should  recommend  that  the  person  who  may  be  appointed 
to  the  Office  of  Attorney  General  should  also  receive  an  appoint- 
ment to  that  of  King’s  Advocate,  as  we  find,  that  for  some 
time,  the  Office  of  King’s  Proctor  is  held  by  a Gentleman 
who  has  resided  for  some  time  in  England,  while  his  duties, 
which  are  now  inconsiderable  are  performed  by  one  of  the 
persons  who  have  been  admitted  to  act  as  a Proctor  of  the 
Court.  We  think  that  circumstances  have  occurred  affecting 
His  Majesty’s  Revenue,  which  fully  justify  us  in  recommending 
the  care  of  it  to  the  most  efficient  Law  Officer  employed  and 
paid  by  the  Crown. 

We  do  not  consider  it  necessary  to  trouble  Your  Lordship 
with  a detailed  consideration  of  the  Rules  by  which  the  Sessions 
of  these  several  Courts  are  to  be  regulated,  further  than  to 
observe,  that  we  anticipate  great  advantage  from  the  division 
of  the  judicial  year  into  Terms,  from  the  augmented  Despatch 
that  it  will  create  in  the  execution  of  the  process  of  the  Court. 

We  propose  that  when  the  division  of  the  Colony  into 
Provinces  has  been  effected,  the  Judges  of  the  two  Courts  in 
the  Western  Province  and  the  Judge  of  the  Eastern  Province 
shall  make  their  respective  Circuits  twice  in  the  year,  as  we 
calculate  that  neither  of  them  will  require  more  than  one  Month. 
Opportunities  will  thus  be  afforded  to  the  Judges  to  make 
themselves  acquainted  with  the  administration  of  Justice  in 
the  Districts,  Avith  the  state  of  the  Gaols,  and  with  the  general 
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condition  of  the  Inhabitants.  The  Secretaries  and  Registrars 
of  the  Courts  should  give  their  attendance  upon  these  occasions, 
and  keep  the  Records,  and  the  Summonses,  and  Notices  should 
be  issued  by  the  Messengers  or  Sheriff’s  Officers  who  reside  in 
the  different  Districts,  and  who  now  perform  nearly  similar 
duties. 

We  have  already  had  the  honor  to  notice  in  this  as  well  as 
in  a former  Report,  the  great  disadvantages  to  which  the 
Suitors  in  the  Circuit  Courts  are  exposed  from  the  want  of 
professional  advice  in  the  preparation  and  conduct  of  their 
Causes.  A partial  remedy  for  them  was  attempted  in  the 
Proclamation  by  which  the  Circuit  Courts  were  established,  by 
the  appointment  of  Officers  named  District  Clerks,  who  are 
now  distributed  in  the  Towns  in  which  the  Circuits  are  held. 
The  Salaries  assigned  to  these  Officers,  have  not  been  sufficient 
to  secure  the  contemplated  advantage  of  professional  knowledge ; 
and  the  Causes  are  therefore  brought  forward  by  them 
in  a state  that  renders  it  very  difficult,  even  for  Judges  unaccus- 
tomed to  the  observance  of  the  technical  Forms  of  Actions, 
to  distinguish  the  point  at  issue,  or  to  shape  the  investigation 
in  conformity  to  it. 

We  certainly  should  feel  the  utmost  reluctance  in  proposing 
a measure  which  by  augmenting  the  expense  should  have  the 
effect  of  depriving  the  Inhabitants  of  the  Colony  of  the  means 
of  legal  redress  ; but  the  present  is  one  of  those  instances 
which  are  to  be  found  in  the  judicial  history  of  aU  Countries, 
and  which  prove  that  the  cheapest  forms  of  process  are  not 
always  the  safest  or  most  direct. 

We  think  that  a considerable  improvement  might  be  effected 
in  this  part  of  the  judicial  System,  by  requiring  that  no  action 
should  be  entered  for  trial  on  the  Circuit,  which  had  not  received 
that  degree  of  Form  in  the  pleading  which  would  enable  the 
Judge  at  once  to  direct  his  attention  to  the  point  at  issue,  and 
the  parties  to  adduce  such  proof  only  as  should  be  necessary 
to  support  it.  A timely  reference  of  the  original  cause  of  action 
and  of  the  grounds  of  defence  to  the  consideration  of  professional 
Men  in  the  Chief  Towns  of  each  Province,  would  neither  be 
attended  with  much  expense  nor  inconvenience  to  those  who 
should  prefer  the  trial  of  their  Causes  by  the  Circuit  Court  ; 
and  the  practice  might  ultimately  lead  to  the  employment  of 
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professional  Men  on  the  Circuits,  which  we  consider  as  very 
desirable  for  all  Parties,  but  which  from  consideration  of  expense 
alone,  we  hesitate  to  recommend  as  indispensable.  The  effect 
of  the  measure  which  we  have  the  honor  to  propose,  would  be  to 
dispense  with  the  appointments  of  the  District  Clerks,  and  to 
transfer  the  preparation  of  Actions  that  are  to  be  tried  on 
the  Circuits  to  professional  Men  resident  at  the  seats  of  the 
Courts  of  Justice.  We  would  here  once  more  endeavour  to 
express  the  strong  sense  that  we  retain  of  the  difficulty  that 
wiU  at  first  be  felt  by  the  Practitioners,  especially  by  those  in 
the  Country,  in  conforming  to  the  Rules  which  distinguish  the 
pleadings  of  the  English  Courts  from  those  of  nearly  all  other 
Courts  in  Europe,  and  also  to  declare  that  much  of  the  benefit 
that  we  anticipate  from  their  introduction,  wiU  depend  upon 
the  caution  with  which  they  may  be  adopted  at  first  and 
brought  into  practice. 

After  this  brief  notice  of  the  Pleadings,  it  is  necessary  that 
we  should  advert  to  the  means  by  which  the  intervention  of 
Juries  may  beneficially  be  introduced  into  the  practice  of  the 
new  Courts  of  Justice.  We  are  ready  to  admit  that  neither 
the  habits  of  the  people,  their  wide  dispersion  throughout  the 
Country,  nor  their  feelings  of  indifference  upon  aU  public 
questions  are  favorable  to  the  introduction  of  it  ; yet  if  we 
are  right  in  attributing  these  defects  of  Character  to  the  influence 
of  former  institutions,  and  are  endeavouring  to  find  a corrective 
for  them  in  the  institution  of  others  of  a more  liberal  kind,  it 
would  appear  to  be  inconsistent  with  such  an  attempt,  as  weU 
as  unjust  to  the  people  themselves  to  divest  the  new  Judicial 
System  of  one  of  its  most  powerful  Agents.  Looking  at  the 
general  condition  of  the  Inhabitants  of  the  Colony  and  excluding 
from  that  view  the  two  Classes  of  Hottentots  and  Slaves,  we 
think  that  the  general  equality  that  is  observable  in  it  is 
favorable  to  the  principle  at  least,  upon  which  trial  by  Jury  is 
professedly  founded,  and  although  we  look  with  sanguine 
expectation  to  the  benefits  which  must  arise  from  the  display 
of  a spirit  of  impartiality  and  justice  in  the  conduct  of  the 
Judges,  yet  we  cannot  help  placing  a stronger  rehance  upon 
the  effects  of  Jury  trial  for  convincing  the  Inhabitants  that  no 
attempt  against  their  rights  or  property,  from  whatever  source 
it  may  proceed  can  be  successful,  as  long  as  they  faithfully  and 
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conscientiously  discharge  the  functions  of  Jurors.  We  may 
perhaps  appear  to  have  attributed  a greater  degree  of  influence 
to  this  distinguished  feature  of  British  Jurisprudence  than  it 
may  be  thought  to  deserve,  but  we  here  beg  leave  to  assure 
Your  Lordship  that  such  is  the  feeling  of  intimidation  with 
which  the  Courts  of  Justice  have  been  approached  in  this 
Colony,  and  such  the  suspicion  of  the  operation  of  natural  and 
local  partialities  that  we  can  conceive  no  other  or  better  antidote 
for  them  than  the  collective  voices  of  Individuals  chosen  withouJ 
any  reference  to  origin  or  to  colour  for  the  discharge  of  the 
duties  of  Jurors.  We  have  inflnite  satisfaction  in  expressing 
our  belief  that  no  illiberal  prejudice  in  the  minds  of  the  White 
Inhabitants  against  persons  of  colour  will  operate  against  the 
admission  of  that  Class  upon  terms  of  perfect  equality  in  the 
performance  of  this  duty.  For  the  first  five  years  however,  we 
are  disposed  to  think  that  its  operation  should  be  confined  to 
Cape  Town,  and  to  the  County  of  Albany  in  the  Eastern 
Province,  for  we  do  not  think  that  on  the  Circuits  it  would  be 
practicable  to  assemble  a sufficient  number  of  Persons  acquain- 
ted with  the  English  Language,  who  could  form  a Jury  even  on 
the  limited  scale  to  which  we  think  it  prudent  at  first  to  confine 
it.  The  number  we  recommend  to  be  reduced  to  nine  persons, 
and  that  the  questions  submitted  to  them  should  be  decided 
by  a Majority  consisting  of  not  less  than  two  thirds.  The 
qualification  for  serving  we  would  extend  to  every  Inhabitant 
of  Cape  Town,  and  the  Cape  District,  who  has  resided  three 
years  in  the  Colony  and  who  pays  not  less  than  £1  10s.  Sterling 
in  assessed  Taxes  to  the  Government,  with  the  exception  of 
Clergymen,  Physicians,  and  Medical  Men,  Advocates,  Persons 
employed  in  the  Offices  of  Government,  Attorneys  and  School- 
masters. 

With  the  view  of  meeting  the  objections  which  we  know  are 
entertained  by  many  of  the  Inhabitants  to  this  form  of  trial, 
we  would  recommend  that  resort  should  not  be  had  to  it  in 
Civil  Cases  unless  the  Plaintiff  and  Defendant,  with  the  consent 
of  both,  (sic)  and  upon  no  occasion  in  the  trial  of  questions 
touching  the  Freedom,  Civil  Rights,  or  the  Property  of  Slaves 
and  Hottentots. 

We  have  had  the  honor  of  stating  our  intention  to  recommend 
the  transfer  of  the  Jurisdiction  that  is  now  exercised  by  the 
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Landdrosts  in  Civil  Cases,  amounting  to  300  RixdoUars,  to 
Individuals  appointed  by  His  Majesty’s  Government,  and 
whom  we  would  beg  leave  to  designate  as  Judges  of  the  County 
Courts  and  Resident  Magistrates.  We  think  with  the  improve- 
ment that  we  have  had  the  honor  to  recommend  in  the  Con- 
stitution of  the  District  Courts,  we  may  without  danger  to  the 
interests  of  the  Inhabitants,  fix  the  pecuniary  amount  of  the 
Civil  Jurisdiction  of  the  Judges  of  the  County  Courts  at  £30, 
the  value  of  400  rixdoUars  at  the  present  period. 

One  Judge  will  be  required  to  preside  in  the  Court  of  each 
County,  and  persons  to  be  named  Clerks  of  the  Peace,  (whose 
duties  wiU  in  many  respects  correspond  with  those  of  the 
present  Secretaries)  wiU  act  as  Public  Prosecutors  in  the 
Criminal  Cases,  and  Secretary  and  Registrar  in  the  Civil  Cases. 
Por  the  Discharge  of  the  same  duties  now  performed  by  the 
Landdrost  and  Heemraden  of  the  Cape  District  in  the  Petty 
Debt  Court  in  respect  of  Causes  arising  in  Cape  Town  we 
propose  to  assign  them  to  two  Commissioners,  consisting  of  the 
Master  in  Equity,  and  the  present  Sitting  Magistrate  of  Cape 
Town  to  be  designated  “ Commissioners  of  the  Court  of  Requests 
or  Small  Debt  Court.”  Attorneys  and  Notaries  may,  we  think, 
be  admitted  to  practise  in  this  Court,  but  not  to  the  exclusion 
of  parties  when  they  wish  to  appear. 

We  have  had  occasion  to  allude  to  the  Situation  of  the 
Advocates  now  practising  in  the  Colonial  Courts,  and  as  we 
may  reasonably  expect  that  the  introduction  of  the  new  System 
will  gradually  attract  Persons  quahfied  by  then:  Education  to 
take  a part  in  it,  it  may  be  desirable  to  state  a few  of  the 
circumstances  by  which  their  success  may  be  influenced.  It  is 
not  likely,  nor  do  we  think  it  desirable,  that  the  future  Prac- 
titioners should  receive  their  professional  education  in  a foreign 
university.  On  the  contrary  we  should  propose  that  no  Person 
should  in  future  be  considered  admissible  to  practise  who  is  not 
a Member  of  the  English,  Irish  or  Scotch  Bar,  or  who  has  not 
been  admitted  an  Attorney  of  one  or  other  of  the  Courts  or 
been  passed  as  a Writer  to  the  Signet  in  Scotland,  and  who 
cannot  produce  certificates  or  documents  to  the  satisfaction  of 
the  Judge  of  the  Supreme  Court,  both  as  to  that  point  and  to 
moral  character  and  conduct.  The  admission  as  weU  as  the 
suspension  and  exclusion  of  the  Practitioners  should  be  placed 
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under  the  sole  jurisdictions  of  the  Judge  of  the  Supreme  Court 
of  the  Western,  and  the  Judge  of  the  Eastern  Province. 

It  has  been  usual  to  allow  the  Advocates  to  combine  the 
practice  of  Proctors  or  Solicitors,  and  the  latter  to  appear  in 
Court  to  conduct  the  ordinary  business  and  causes  of  small 
amount  and  little  difficulty. 

Considering  the  general  embarrassment  that  prevails  at 
present  throughout  aU  Classes  of  the  Inhabitants  and  the  small 
encouragement  which  the  practice  of  the  Bar  appears  to  hold 
out  we  should  not  recommend  that  the  separation  of  the  duties 
of  Advocate  and  Solicitor  should  at  present  be  enforced,  but  it 
should  be  encouraged  on  all  favourable  opportunities,  according 
to  the  practice  observed  in  those  Countries  in  which  the  Civil 
Law  Prevails,  the  Preparation  and  Custody  of  contracts, 
agreements.  Judicial  acts.  Wills  and  Testamentary  Declarations 
is  entrusted  to  Notaries,  who  record  and  enter  in  their  Protocols 
the  substance  of  the  Declarations  of  Parties  made  in  their 
presence  and  attested  by  Two  Witnesses.  Notarial  copies  of 
these  acts  are  held  to  afford  full  Proof  of  the  matters  contained 
in  them.  This  mode  of  executing  and  Proving  Deeds  and 
Contracts  is  certainly  not  eonformable  to  the  existing  Practice 
in  England  but  it  seems  to  afford  Satisfaction  and  Security  to 
the  Great  Body  of  the  Inhabitants,  who  unaccustomed  them- 
selves to  the  care  and  Preservation  of  Private  Documents,  are 
glad  of  opportunities  to  transfer  that  charge  to  others  especially 
when  clothed  with  some  degree  of  Official  Responsibility.  We 
should  therefore  be  reluctant  to  see  them  deprived  of  such 
facility  as  this  Practice  affords  in  the  transaction  of  their 
business  ; at  the  same  time  we  should  not  advise  that  Parties 
v/ho  may  wish  to  have  their  wills  or  contracts  executed  according 
to  the  English  method  should  be  deprived  of  that  advantage, 
provided  that  it  is  subject  to  such  Judicial  Proof  as  is  required 
upon  the  Production  of  similar  Documents  in  the  Courts  of 
Justice  in  England.  Another  important  branch  of  the  Business 
of  Notaries  consists  in  serving  Legal  Notices  upon  Parties 
during  the  Progress  of  their  suits  and  in  taking  their  Declarations 
and  those  of  Witnesses  in  the  first  Instance.  By  the  Introduc- 
tion of  and  the  approximation  to  the  English  method  of  Pro- 
cedure, this  portion  of  the  notarial  Duties  will  be  abridged  and 
we  think  with  considerable  advantage.  The  Notaries  have 


28 


Records  of  the  Cape  Colony. 


hitherto  been  excluded  from  Practising  as  Proctors  in  the 
Courts  of  Justice  and  in  the  Court  of  Small  Debts,  in  which 
last  agents  are  allowed  to  appear  and  conduct  causes  for 
Parties  who  choose  to  employ  them.  We  are  not  aware  of  any 
substantial  objections  to  the  admission  of  the  Notaries  to  this 
Practice  at  Cape  Town,  or  at  the  seat  of  Judicature  in  the 
Eastern  District,  but  we  think  that  it  should  be  confined  to 
those  places.  In  conformity  to  the  practice  that  has  been 
observed  the  Notaries  should  be  required  to  produce  their 
Protocols  for  the  examination  of  the  Judges  at  stated  Periods, 
and  we  strongly  recommend  that  their  quahfications  and 
certificates  of  professional  education  should  be  subject  to  a 
much  severer  examination  by  the  Judges  of  the  Court  than  has 
been  thought  necessary.  The  same  observation  will  be  found 
applicable  to  the  appointment  of  Proctors  in  the  Vice  Admiralty 
Court,  and  we  may  take  this  opportunity  of  stating  that  since 
the  Death  of  the  late  Registrar,  no  new  appointment  to  that 
situation  has  taken  place,  and  that  the  office  is  filled  by  the 
nominee  of  the  present  Judge,  and  with  the  sanction  of  the 
Governor. 

Having  thus  explained  the  principles  upon  which  we  recom- 
mend that  the  Courts  of  Superior  Jurisdiction  should  be  framed 
it  will  not  be  necessary  that  we  should  go  into  any  lengthened 
Detail  of  those  by  which  the  County  Courts,  those  of  the  resident 
magistrates  and  that  of  the  Court  of  Requests  substituted  for 
the  Petty  Debt  Court  in  Cape  Town  and  for  the  Court  of  the 
Landdrost  in  the  Cape  District  should  be  regulated  in  the  Trial 
of  civil  causes.  By  virtue  of  the  Regulations  prepared  for  the 
Country  Districts  in  the  year  1803  and  during  the  Government 
of  the  Batavian  Republick,  the  Courts  of  Landdrosts  and 
Heemraden  have  taken  cognizance  of  causes  respecting 
Boundaries  of  Land,  servitudes  and  rights  of  Way  and  im- 
pounding of  Cattle  and  Trespasses  which  have  arisen  within 
their  respective  Districts  and  that  have  not  touched  the  Right 
to  Loan  Places,  or  the  general  Tenure  under  which  a large 
portion  of  the  land  in  the  Colony  was  held  at  the  Period  in 
which  the  Regulations  were  issued.  We  think  that  it  wiH  tend 
greatly  to  the  convenience  of  the  agricultural  Inhabitants  of  the 
Colony  that  the  Decision  of  such  questions  should  continue  to 
form  part  of  the  Jurisdiction  of  the  Courts  that  we  have  named, 
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subject  nevertheless  to  an  appeal  to  the  higher  Courts  of  each 
Province  whenever  the  Point  at  Issue  relates  to  the  Claim  or 
exercise  of  a right,  and  in  cases  of  Disputed  Boundary  to  a 
Board  of  Commissioners  of  Lands,  and  we  think  that  Jurisdiction 
in  all  Personal  actions  should  be  limited  to  those  in  which  the 
amount  demanded  does  not  exceed  £30  Sterling  or  400  Rix- 
doUars.  The  Jurisdiction  given  to  these  Courts  and  afterwards 
extended  to  the  small  Debt  Court,  extended  to  causes  the  value 
of  which  amounted  to  £60,  which  in  the  year  1803  was  the 
approximate  value  of  the  sum  of  300  rixdollars  ; and  when 
there  existed  only  one  Court  in  the  Colony  for  the  trial  of  Civil 
actions  of  higher  amount,  such  an  extent  of  Jurisdiction  might 
not  have  been  too  large.  An  application  has  been  made  by 
the  Inhabitants  of  the  District  of  Albany  for  raising  the  Limit 
from  £22  105.  the  present  value  of  300  rixdoUars  to  the  former 
approximate  value  of  £60,  to  which  we  felt  disposed  to  accede 
under  the  Circumstances  of  the  moment.  But  adverting  to  the 
establishment  of  a Court  of  higher  Jurisdiction  at  Graham’s 
Town  or  at  Uitenhage  and  generally  to  the  Distance  of  those 
places  and  of  Cape  Town  from  the  respective  Counties  of  each 
Province,  we  think  that  the  Pecuniary  value  may  be  properly 
fixed  at  £30  Sterling  or  400  rixdollars.  Independently  of  the 
special  appeal  which  we  have  recommended  to  be  given  from 
the  Decisions  of  these  Courts,  and  notwithstanding  the  con- 
fidence that  may  be  justly  placed  in  the  judgment  and  quahfi- 
cations  of  the  persons  who  may  be  selected  to  preside  in  them, 
we  think  it  desirable  that  appeals  should  be  allowed  from  their 
Decisions  in  causes  where  the  sum  in  Demand  has  exceeded  £5 
Sterhng  to  the  Courts  of  Circuit  and  to  the  lower  Court  in  the 
Western  or  the  Court  in  the  Eastern  Province.  A Discretion 
may  be  left  to  the  Judges  of  the  County  Courts  to  enforce 
execution  of  their  Sentences  when  given  upon  clear  Proof  Oral 
or  Documentary,  and  to  require  Security  for  repayment  in  case 
the  sentence  be  reversed,  and  a great  abridgement  of  the  Periods 
allowed  for  prosecuting  appeals  may  take  place,  in  consequence 
of  the  estabhshment  of  Superior  Courts  in  each  Province.  We 
also  think  that  the  Cautionary  Deposit  of  10  rixdollars,  (15 
Shgs.  Sterling)  that  is  required  to  be  made  in  all  appeals  from 
the  District  Courts  and  that  is  paid  by  the  unsuccessful  Party 
may  henceforth  be  dispensed  with.  As  a further  protection  to 
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the  Inhabitants  against  any  excess  of  Jurisdiction,  Irregularity 
or  error  committed  by  the  Judges  and  Magistrates  of  the  County 
Courts,  a general  Power  of  superintendence  and  control  should 
be  granted  to  the  Judge  of  the  Supreme  Court  and  the  Judges 
of  the  Lower  Court  collectively  and  to  the  Judge  of  the  Court 
of  the  Eastern  Province,  and  we  recommend  that  a Clause 
should  be  inserted  in  the  Charter,  giving  to  these  Superior 
Courts  a power  to  correct  and  quash  the  Proceedings  of  the 
County  Courts,  the  Court  of  Requests  and  of  the  Resident 
Magistrates,  and  also  to  issue  Writs  of  Mandamus  and  certiorari. 

The  Jurisdiction  that  is  exercised  by  the  Landdrosts  and 
Heemraden  in  the  several  Districts  and  more  recently  by  the 
Deputy  Landdrosts  in  their  subdivisions  for  Legalising  the 
enregistration  of  marriages  in  the  Matrimonial  Courts  was 
regulated  in  the  year  1804  by  a Provisional  Ordinance  of  the 
Commissioner  of  the  Batavian  Government,  by  virtue  of  which 
Parties  who  are  desirous  of  entering  into  the  Matrimonial  State 
must  apply  to  the  Courts  composed  of  the  Landdrost  and  Two 
Heemraden  to  whom  written  Testimonials  of  the  consent  of 
Parents  or  Guardians  must  be  exhibited,  if  the  applicants  should 
happen  to  be  youths  under  21  years  of  age  or  females  under  18, 
after  those  Periods,  such  consent  is  not  Indispensable,  but  is 
considered  a mark  of  respect  which  is  due  to  the  Parents.  In 
case  of  their  refusal,  the  Court  may  summons  the  Parents  and 
after  hearing  their  objections  and  endeavouring  to  adjust  them 
may  suspend  the  Publication  of  the  Banns  and  refer  the  Decision 
to  the  Court  of  Justice.  In  case  of  the  Consent  of  the  Parents 
being  signified,  and  indeed  in  aU  others,  whether  the  Parties  are 
strangers  in  the  Colony  or  are  known,  the  Matrimonial  Court 
is  bound  to  administer  Interrogatories  to  them  for  the  purpose 
of  ascertaining  their  place  of  abode  and  age,  whether  they  are 
Christians  or  Slaves,  whether  they  are  bound  by  any  previous 
engagement,  whether  they  have  been  ever  married  before  or 
have  had  children  by  such  marriage,  and  lastly  whether  they 
are  related  to  each  other  by  the  ties  of  consanguinity  or  affinity 
which  are  described  in  a subsequent  article  of  the  Instructions. 
These  Inquiries  are  thus  brought  entirely  within  the  cognizance 
of  the  Local  Courts,  and  no  marriage  can  be  solemnized  either 
in  the  Dutch  reformed  Churches  or  in  those  of  other  Religious 
Communities  or  can  the  Banns  of  Marriage  be  published,  or 
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the  Licence  of  the  Governor  be  obtained  dispensing  with  that 
form,  except  upon  a certificate  of  the  Secretaries  of  the  Matri- 
monial Courts  that  the  Parties  have  appeared  before  them,  and 
that  no  legal  objections  have  been  found  to  the  marriage.  If 
it  should  appear  that  one  of  the  Parties  has  been  married. 
Proof  is  required  of  the  Dissolution  of  the  Marriage  by  Death 
or  the  Sentence  of  a Court,  and  if  any  children  should  be  in 
existence,  the  offspring  of  such  marriage  or  Descendants  by 
representation  who  are  still  minors,  a certificate  is  required 
from  the  Board  of  Orphan  Masters  of  the  actual  receipt  or  of 
security  being  taken  for  the  shares  of  such  children,  and  duly 
registered.  The  Permission  of  the  Governor  is  requisite  for 
the  enregistration  of  the  Marriages  of  Minors  whose  Parents 
are  not  in  the  Colony,  as  well  as  of  Persons  who  are  Strangers 
or  Passengers  on  board  Ships  of  War  or  merchantmen,  and  who 
have  resided  for  a short  time  without  Permission.  A Fee  of 
Five  rixdollars  is  payable  to  the  Church  of  the  Parish  to  which 
the  Bride  belongs  and  the  Costs  of  appearance  before  the 
Matrimonial  Courts  whether  held  at  the  usual  place  or  trans- 
ferred by  the  Desire  of  the  Parties  to  their  own  houses  are 
regulated  by  Tariff.  The  fee  of  7s.  %d.  is  paid  to  the  funds  of  the 
Dutch  reformed  Churches,  without  any  reference  to  a Difference 
of  religious  persuasion.  At  the  period  in  which  the  Regulations 
for  the  Matrimonial  Courts  were  issued  by  the  Batavian  Com- 
missioner the  Religious  solemnization  of  marriages  according  to 
the  form  contained  in  the  Heidelberg  Catechism  was  regularly 
observed  in  the  Dutch  Reformed  Church.  Under  the  Batavian 
administration  this  solemnity  was  dispensed  with,  marriage  was 
held  to  be  a mere  civil  contract,  and  the  vows  and  Promises  of 
mutual  fidelity  were  taken  before  the  Matrimonial  Courts. 
After  the  recapture  of  the  Colony  in  the  year  1800  a Pro- 
clamation was  issued  by  Sir  David  Baird  dated  on  the  26th  of 
April  of  that  year,  requiring  that  Marriages  should  be  registered 
in  the  Matrimonial  Courts  of  the  Districts,  and  declaring  that 
“ as  the  marriage  ceremony  is  reckoned  a Holy  Institution  it 
should  in  future  be  performed  by  an  ordained  Clergyman  or 
Minister  of  the  Gospel  belonging  to  the  Settlement.”  By  this 
Proclamation  the  marriages  are  now  registered  and  solemnized. 
The  Licence  of  the  Governor  supersedes  the  Publication  of 
Banns,  and  the  Clergy  of  the  Reformed  Church  have  the  Power 
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of  permitting  the  Publication  on  one  day.  The  benefit  that 
appears  to  result  from  the  exercise  of  the  Jurisdiction  of  the 
Matrimonial  Courts  consists  in  the  regular  and  accurate  regis- 
tration of  marriages  and  in  Security  for  the  Portions  of  Property 
devolving  upon  children  at  the  Death  of  either  of  the  Parents 
and  when  it  is  supposed  to  be  endangered  by  a new  matrimonial 
engagement  of  the  survivor.  The  applications  to  the  Court  are 
heard  at  their  monthly  sittings,  but  at  Cape  Town  on  Saturdays. 
The  Proceedings  are  not  attended  with  much  Delay  unless 
objection  should  be  made  on  the  Part  of  the  Parents.  To  the 
poorer  Classes  of  the  Community,  the  forms  of  the  Court  are 
the  least  beneficial,  although  they  are  the  most  burthensome, 
and  as  far  as  regards  the  proof  of  celebration  of  marriage  which 
cannot  be  said  to  be  afforded  by  the  extracts  from  the  Registries 
alone  or  the  answers  of  the  Parties  to  the  Interrogatories  to 
which  we  have  alluded  or  the  certificates  of  the  Secretaries  of 
the  Matrimonial  Courts,  we  consider  that  all  the  objects  that 
are  contemplated  by  them  may  be  equally  secured  by  trans- 
ferring the  Duties  performed  by  them  to  the  Clergyman  of  each 
Parish,  who  may  be  charged  with  the  entry  and  Registration  of 
the  names  of  the  Parties  in  the  Church  Registers  and  by  affixing 
their  Signatures  and  that  of  Two  witnesses  to  the  Entries.  It 
will  be  expedient  to  Declare  in  a legislative  enactment  that  the 
offence  of  maliciously  falsifying,  erasing  or  altering  these  entries 
shall  be  liable  to  the  Punishment  of  Transportation  for  not  less 
than  Fourteen  years.  No  Clergyman  should  be  allowed  to 
celebrate  or  register  the  marriage  of  any  free  persons  without  a 
certificate  of  the  Consent  of  their  Parents  which  should  be  held 
necessary  to  legalise  the  marriage  of  females  under  eighteen 
years  of  age  and  of  males  under  21,  the  Parental  Control  or 
objection  ceasing  altogether,  and  being  deemed  ineffectual  after 
those  Periods.  A certificate  also  should  be  required  of  the  due 
Registration  of  a Security  for  the  portions  of  the  children  of  a 
former  marriage  or  a receipt  should  be  produced,  and  for  the 
purpose  of  affording  time  for  the  necessary  Inquiries  into  the 
Circumstances  of  the  Parties  the  Banns  of  Marriage  should  not 
be  published  until  they  had  completed  a residence  of  one  month 
at  least  within  the  Parish,  the  Power  of  Dispensing  with  the 
Publication  of  Banns  being  left  to  the  Governor  or  to  the 
Lieutenant  Governor,  It  may  also  be  expedient  that  their 
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Permission  should  be  given  for  the  marriages  of  minors  whose 
Parents  are  absent  and  of  Persons  who  are  Strangers  or  Passen- 
gers in  Ships. 

With  a view  to  facihtate  the  inquiries  that  are  frequently 
made  from  different  parts  of  Europe,  chiefly  from  Germany  and 
Holland,  respecting  the  marriages  of  persons  who  have  left 
connections  there  as  well  as  to  give  additional  Security  to  the 
preservation  of  the  records  of  marriages,  we  recommend  that 
Certificates  of  all  Marriages  solemnized  and  registered  in  the 
books  of  registry  of  each  Parish  should  be  transmitted  by  the 
Clergymen  to  the  Registrars  of  each  Province,  by  whom  they 
should  be  entered  in  Books  kept  expressly  for  the  purpose  and 
Provided  with  alphabetical  references  to  the  names  of  the 
Parties. 

Civil  Rights. 

We  have  thus  submitted  to  Your  Lordship  the  nature  and 
-extent  of  the  civil  Jurisdiction  which  we  propose  to  give  to  the 
Courts  of  the  Colony  and  in  which  we  have  had  three  principal 
•objects  in  view,  the  entire  Separation  of  the  Executive  from  the 
Judicial  power,  the  Establishment  of  an  appellate  jurisdiction 
within  the  Colony  for  the  purpose  of  correcting  the  errors  and 
controlling  the  action  of  the  Inferior  Courts,  and  lastly  an 
improvement  in  the  Structure  of  the  latter  with  a view  to 
secure  them  as  much  as  possible  from  the  influence  of  local 
prejudice  and  interests. 

In  recommending  the  gradual  introduction  of  the  principles 
of  British  Jurisprudence  we  trust  it  will  be  understood  that 
the  right  of  every  Individual  to  the  equal  protection  of  the 
Law,  to  the  acquirement  of  Property  and  to  the  undisturbed 
■enjoyment  of  it  will  be  fully  guaranteed.  In  recommending  the 
adoption  of  this  principle  it  becomes  necessary  for  us  to  enter 
into  some  explanations  of  the  circumstances  by  which  the  civil 
capacities  and  condition  of  the  various  classes  of  the  population 
are  now  regulated. 

Previous  to  the  surrender  of  the  Colony  in  the  year  1795  all 
those  persons  were  considered  to  possess  the  rights  of  Burghers 
who  had  been  permitted  by  the  Directors  of  the  Dutch  East 
India  Company  to  proceed  to  the  Colony  in  that  capacity  or 
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who  were  the  legitimate  children  of  such  persons  or  of  civil 
Servants  of  the  Company  and  born  in  this  Colony,  or  finally 
those  who  after  being  discharged  at  their  own  request  were- 
permitted  to  reside  in  the  Colony,  with  a liability  to  be  recalled 
to  its  Service  in  case  of  necessity  or  of  misconduct.  This  dis- 
tinction, including  also  a disqualification  for  the  exercise  of  the 
Burgher  Trades  such  as  those  of  Baker,  Butcher,  Wine  Merchant 
and  others,  was  abolished  by  the  British  Commanders  in  the 
year  1795,  and  as  the  number  of  Persons  whose  rights  of 
Burghership  under  the  regulations  of  the  former  Dutch  Govern- 
ment were  considered  imperfect,  had  been  found  to  have 
increased  upon  the  resumption  of  the  Colony  by  the  Batavian 
Government,  in  the  year  1803,  those  regulations  were  partially 
revived  and  the  concession  of  the  right  of  Burghership  was 
limited  to  those  persons  who  had  resided  three  years  in  the 
Colony  and  could  give  proof  of  good  conduct  and  character. 
All  other  Individuals  who  were  not  born  in  the  Colony  or  in 
Holland  and  who  had  not  procured  a proper  title  of  Burghership 
or  permission  to  settle  in  the  Colony  were  considered  as  foreigners 
or  Aliens  whose  right  of  residence  was  temporary  and  liable  to 
be  withdrawn  at  the  pleasure  of  the  Governor  without  the 
assignment  of  any  reason  or  the  creation  of  that  responsibility 
in  him  which  followed  the  exercise  of  the  power  of  political 
removal  of  a Burgher,  and  which  we  have  already  noticed  in  a 
former  Report.  The  character  and  number  of  the  Persons  who 
were  amenable  to  the  new  law  of  Burghership  introduced  in 
1803  appeared  to  the  British  Commanders  at  the  recapture  of 
the  Colony  to  require  its  continued  application  in  1806,  and  a 
Stipulation  was  made  to  that  effect  in  the  5th  article  of  the 
Capitulation  wherein  it  was  agreed  that  “ the  distinction 
between  the  Burghers  and  other  Inhabitants  was  to  remain  the 
same  and  subject  to  the  same  restriction  as  under  the  Dutch 
Laws.”  Since  that  period  the  capacity  of  Aliens  to  acquire  the 
right  of  Burghership,  including  that  of  holding  and  transferring 
property  and  of  trading,  has  been  limited  by  a proclamation 
dated  2 May  1817  and  issued  under  your  Lordship’s  sanction  to 
persons  of  good  character  and  conduct  who  had  resided  five 
successive  years  in  the  Colony  upon  taking  the  oath  of  allegiance 
to  His  Majesty  and  on  payment  of  a fee  of  250  rixdollars  or 
£18  15  0 Sterling  for  the  deed  of  Burghership,  while  the  con- 
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cession  of  the  right  of  residence  both  to  British  Subjects  and 
Aliens  has  been  declared  by  a later  proclamation  of  the  26th 
June  1818  to  be  vested  in  the  Governor  alone,  and  that  persons 
who  reside  in  the  Colony  without  such  permission  are  liable  to 
the  pains  and  penalties  contained  in  a proclamation  of  Governor 
Janssens  dated  30  June  1803. 

It  is  upon  this  principle  that  all  Persons  whether  British 
Subjects  or  Foreigners  upon  their  arrival  in  the  Colony  are 
required  to  apply  at  the  Office  of  the  Secretary  to  Govern- 
ment for  permission  of  residence,  and  if  they  proceed  into  the 
interior  for  Colonial  Passes  which  are  granted  during  good 
behaviour  and  obedience  to  the  orders  and  regulations  of  the 
Government. 

We  consider  therefore  that  under  the  existing  regulations 
British  Subjects  who  proceed  to  this  Colony  without  the  per- 
mission of  His  Majesty’s  Government  are  obliged  to  obtain 
that  of  the  Governor  to  enable  them  to  reside  in  it,  and  that 
the  power  of  removing  them  or  aliens  until  the  latter  have 
obtained  letters  of  Burghership  is  hmited  by  the  condition 
which  the  permission  of  residence  contains  of  good  behaviour 
and  obedience  to  the  orders  and  regulations  of  the  Govern- 
ment. 

The  power  of  granting  or  refusing  permissions  of  residence 
is  one  to  which  the  Governors  have  succeeded  by  the  terms 
of  their  Commission  as  it  forms  a branch  of  that  authority 
which  existed  under  the  Dutch  Government.  It  will  be 
observed  however  that  it  is  a power  without  responsibility 
and  might  be  viewed  with  feelings  of  jealousy  and  distrust 
by  many  Individuals  who  resort  to  the  Colony  for  temporary 
purposes,  especially  those  in  the  Civil  and  Mihtary  Service  of 
the  East  India  Company,  a Class  of  Persons  whose  access  to 
the  Colony  and  whose  residence  in  it  are  deserving  of  every 
facility  and  encouragement  which  the  Government  can  afford. 
The  exercise  of  this  power  was  Officially  threatened,  but  not 
enforced  against  the  indentured  Servants  of  several  British 
Settlers  in  the  District  of  Albany  as  a means  of  compelling  them 
to  fulfil  their  engagements,  although  it  might  have  been  doubtful 
how  far  persons  who  had  come  to  the  Colony  under  a general 
sanction  of  the  British  Government  were  liable  to  the  operation 
of  a law  that  was  applicable  only  to  those  who  might  come 
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without  any  sanction  whatever.  No  impediment  has  been 
given  to  temporary  Residents  consisting  either  of  British 
Subjects  or  Foreigners,  to  carry  on  trade  in  the  Colony,  but 
the  right  of  retailing  Wine,  Beer  and  Spirits  in  Cape  Town  and 
the  neighbouring  places  is  limited  by  a proclamation  issued 
by  the  Acting  Governor  in  the  year  1821  to  Persons  who  are 
Burghers  of  the  Colony. 

Similar  permission  would  be  conceded  by  the  Government 
to  English  Subjects  who  were  temporary  residents  to  purchase 
and  acquire  property,  and  we  are  not  aware  of  any  instance 
in  which  it  has  been  refused.  The  right  of  residence  however 
must  stiU  be  held  by  a precarious  tenure,  until  it  shall  be 
declared,  that  the  acquirement  of  property  in  this  Colony  as 
well  as  the  right  of  residence  in  it,  is  not  only  open  to  all  natural 
born  Subjects  of  His  Majesty  but  also  exempt  from  all  restric- 
tions except  those  which  the  Law  and  the  Tribunals  of  the 
Country  may  impose. 

Having  submitted  to  Your  Lordship  this  view  of  the  rights 
that  are  attached  to  the  condition  of  those  who  are  Burghers 
of  the  Colony  and  the  mode  in  which  those  rights  may  be 
acquired  either  by  natural  born  Subjects  of  His  Majesty  or 
by  Foreigners,  we  will  advert  to  the  circumstances  of  that 
Class  of  the  Inhabitants  who  come  under  the  description  of 
“ Free  Blacks.”  They  consist  of  Persons  who  during  the 
existence  of  the  Dutch  East  India  Company  were  sent  from 
Batavia  or  the  other  dependencies,  either  as  Convicts  or  in 
attendance  upon  their  Masters,  or  as  manumitted  Slaves,  and 
many  of  them  consist  of  Malays  and  Natives  of  Malabar, 
who  were  not  in  a state  of  Servitude.  They  and  their  descen- 
dants now  constitute  a large  portion  of  the  lower  Class  of 
Tradesmen,  Fishermen,  and  Mechanics.  The  Prize  Negroes 
whose  terms  of  apprenticeship  have  expired  are  also  included 
in  the  description  of  Free  Blacks. 

Although  it  does  not  appear  that  these  classes  are  disquahfied 
by  positive  law  from  acquiring  real  property  in  the  Colony,  yet 
as  the  profession  of  the  Christian  faith  is  held  to  be  an  essential 
condition  of  free  Burghership,  and  as  the  Malays  and  Free 
Blacks  and  (we  regret  to  add)  a great  Majority  of  the  Prize 
Negroes  are  Mohammedans,  their  title  to  acquire  and  hold  real 
property  in  the  few  instances  in  which  it  occurs  rests  upon  the 
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permission  of  the  Governor  alone.  We  shall  hereafter  have 
occasion  to  explain  the  peculiar  nature  of  the  regulations  of 
pohce  by  which  the  personal  freedom  of  this  Class  is  restrained, 
and  we  proceed  to  notice  the  condition  of  the  Hottentots,  in 
which  Class  is  generally  included  the  mixed  race  of  Hottentots 
and  the  white  and  free  coloured  Inhabitants  denominated 
“ Bastaards.”  Twenty  three  years  have  now  elapsed,  and  the 
greatest  portion  of  the  time  under  the  declared  acquiescence 
of  the  British  Government,  since  a formal  and  authoritative 
declaration  was  issued  in  the  instructions  of  Commissioner  He 
Mist  for  the  Government  of  the  Country  Districts,  by  which 
“ the  Aborigines  of  this  Colony,  the  Hottentots,  were  to  be 
considered  and  treated  as  free  people,  who  had  a legal  right  of 
residence  in  the  Colony  and  who  were  therefore  the  same  as 
all  other  free  People  to  be  protected  in  their  persons,  property 
and  possessions.” 

Their  right  to  acquire  property  by  purchase  or  to  take  it 
by  descent  is  not  denied,  and  we  find  that  the  property  of 
Hottentots  as  well  as  of  Free  Blacks  is  administered  and 
distributed  by  the  Board  of  Orphan  Masters  according  to 
the  same  principles  that  regulate  the  property  of  the  Free 
Inhabitants. 

Confining  our  observations  at  present  to  the  legal  capacity 
of  .these  several  Classes  of  the  Population  to  acquire,  retain 
and  transmit  real  property,  we  conceive  that  the  circumstances 
of  the  Colony  are  such  as  to  justify  the  adoption  of  the  most 
liberal  pohcy  'in  the  admission  of  Persons  to  the  rights  of 
Burghership  who  either  by  their  capital  or  by  their  labour 
might  assist  in  bringing  forward  the  natural  resources  of  the 
Colony  and  who  might  be  disposed  to  avail  themselves  of  the 
great  advantages  of  its  situation  and  chmate. 

We  are  not  aware  of  any  positive  refusals  having  been  given 
to  the  admission  of  British  Subjects  to  reside  in  the  Colony 
or  of  any  abrupt  deprivation  of  the  permission  to  which  we 
have  already  aUuded.  We  shall  hereafter  have  to  consider 
these  permissions  as  measures  of  Police,  but  viewing  them  at 
present  in  their  connection  with  the  System  we  have  recom- 
mended we  think  that  they  are  calculated  to  repel  rather  than 
to  encourage  a disposition  to  permanent  residence,  and  to 
lessen  the  value  of  those  rights  by  which  the  investment  of 
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capital  and  the  possession  of  real  property  ought  ever  to  be 
accompanied. 

Adverting  to  the  regulations  by  which  the  acquirement  of 
those  rights  by  foreigners  is  limited  in  the  proclamation  of 
1817,  we  would  wish  to  observe  that  it  appears  to  have  been 
the  intention  of  the  Batavian  Commissioner  to  have  proposed 
the  term  of  three  years  residence  in  the  Colony  with  certificate 
of  good  conduct,  as  constituting  a claim  to  the  rights  of  free 
Burghership.  In  as  far  as  the  right  of  acquiring  real  property 
is  concerned  we  should  be  much  disposed  to  prefer  that  term 
to  the  longer  one  that  is  declared  in  the  proclamation  of  2 May 
1817  more  especially  as  it  might  operate  as  an  Inducement  to 
the  relations  of  Persons  now  settled  in  the  Colony  to  transfer 
their  capital  to  it.  We  should  also  recommend  that  a reduction 
of  the  Stamp  duty  upon  letters  of  Burghership  should  be  made 
in  favor  of  the  poorer  Classes  of  Applicants,  as  the  present 
amount  of  250  rixdollars  or  £18  15  0 bears  too  heavily  upon 
the  profits  of  agricultural  industry.  • 

The  exclusion  of  the  Free  Blacks  and  Malays  from  the  right 
of  acquiring  property  has  partly  arisen  from  an  aversion  to 
their  refigious  creed  and  partly  from  the  spirit  of  jealousy  and 
discouragement  with  which  the  Dutch  East  India  Company 
regarded  the  efforts  of  any  of  these  Individuals  that  might 
tend  to  withdraw  them  from  a state  of  servile  dependence. 
If  the  first  of  these  feelings  arose  from  serious  and  conscientious 
objections  to  the  propagation  of  the  Mahommedan  faith  it  has 
met  with  great  disappointment,  for  the  number  of  the  Coloured 
Inhabitants  professing  that  faith  has  continued  to  increase  in 
spite  of  their  exclusion  from  the  rights  and  privileges  of  Burghers. 
We  cannot  undertake  to  say  that  a participation  in  those  rights 
%\ill  have  a tendency  to  diminish  their  numbers,  or  to  affect  the 
principles  of  their  religious  creed,  but  we  think  that  the  right 
of  acquiring  real  property  Avill  furnish  them  with  inducements 
to  apply  the  fruits  of  their  industry  to  more  substantial  objects 
than  the  pursuit  of  frivolous  amusements  or  the  gratification 
of  the  luxurious  habits  in  which  they  are  at  present  too  much 
disposed  to  indulge. 

By  the  28th  clause  of  an  Ordinance  of  the  Lieutenant- 
Governor  in  Council  dated  19  June  1826  and  passed  for  the 
purpose  of  improving  the  condition  of  the  Slaves  in  this  Colony, 
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they  are  declared  to  be  competent  to  purchase,  acquire  and 
alienate  lands  and  other  property,  to  receive  interest  of  money 
deposited  in  the  Savings  Bank  and  to  dispose  of  their  property 
by  will,  which  is  to  be  executed  by  the  Orphan  Chamber 
without  charge,  and  in  case  of  intestacy  their  property  is  to  be 
distributed  by  that  Board  according  to  the  laws  of  the  Colony 

The  right  of  appearing  in  the  Courts  of  Justice  is  not  denied 
to  any  of  the  Classes  of  Persons  whom  we  have  described,  and 
to  the  Slaves  it  has  been  secured  by  virtue  of  a clause  in  the 
Ordinance  beforementioned  whereby  the  Registrar  of  Slaves 
and  the  Persons  who  act  in  the  several  districts  as  Assistants 
to  that  Officer  are  entitled  to  receive  notice  of  all  actions  and 
prosecutions  in  which  Slaves  may  be  charged  with  any  offence 
punishable  by  death,  banishment  or  transportation  or  in  which 
any  question  may  arise  as  to  the  right  of  any  Slave  to  freedom 
■or  to  property  ; they  are  also  required  to  attend  the  trial  and 
hearing  of  every  such  action  and  suit,  and  to  act  in  the  manner 
most  conducive  to  the  benefit  and  advantage  of  the  Slaves. 
The  principle  of  this  enactment  is  much  to  be  commended, 
but  we  cannot  think  that  the  protection  which  it  is  intended  to 
give  to  the  Slaves  will  be  efficient  unless  the  duties  of  the 
Guardian  are  confided  to  Persons  qualified  by  professional 
knowledge  and  experience  to  appear  in  the  Courts  of  Justice. 
It  is  for  this  purpose  that  in  the  Estimates  annexed  to  our 
report  upon  the  Finances  of  the  Colony  we  have  provided  for 
the  Salaries  of  a Guardian  or  Protector  of  Slaves  in  each 
Province,  which  may  form  an  inducement  to  competent  Persons 
to  undertake  the  unpopular  and  important  task  of  asserting 
and  attending  to  their  Interests. 

Although  we  have  not  had  an  opportunity  of  explaining  the 
circumstances  that  affect  the  condition  of  the  Hottentots,  and 
have  only  briefly  adverted  to  their  legal  capacity  to  acquire 
and  retain  property,  yet  we  cannot  omit  the  opportunity  which 
the  present  consideration  suggests  of  strongly  recommending 
that  the  duties  of  the  “ Guardian  of  Slaves  ” should  be  equally 
extended  to  the  protection  of  the  Hottentots,  and  more 
especially  in  asserting  their  claims  to  property,  and  in  defending 
their  personal  rights  whenever  they  are  the  subject  of  discussion 
in  the  Courts  of  Justice. 

It  has  been  asserted  in  the  Colony  that  the  Slaves  and 
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Hottentots  under  the  existing  law  and  practice  are  entitled  to 
receive  gratuitously  that  species  of  professional  assistance 
which  may  be  obtained  by  aU  Persons  whose  poverty  prevents 
them  from  paying  for  it,  and  who  can  produce  reasonable 
grounds  of  claim.  From  our  inquiries  and  observations  of  this 
practice  we  find  that  when  applications  of  this  kind  are  made 
by  the  free  Inhabitants  as  well  as  by  the  Slaves  and  Free  Blacks 
to  the  Court  of  Justice,  and  after  a summary  investigation  has 
taken  place  of  the  inability  of  the  former  to  incur  expense,  an 
Advocate  as  Curator  ad  litem,  and  a Notary  are  appointed  and 
admitted  to  appear  on  their  behalf  “ Pro  Deo  ” with  relief  from 
the  expense  of  Court  fees  or  Stamps.  Upon  referring  to  the 
Registry  of  causes  of  this  description,  which  has  been  separately 
kept  in  the  Office  of  the  Secretary  to  the  Court  of  Justice  since 
the  year  1820,  we  find  that  the  average  number  in  each  year 
has  amounted  to  seventeen,  that  very  few  have  been  decided, 
and  that  the  slowness  of  their  progress  denotes  the  indifference 
with  which  they  are  pursued.  The  Advocates  and  Notaries  to 
whom  these  causes  are  assigned  are  bound  to  give  their  assist- 
ance gratuitously,  but  as  the  cases  “ Pro  Deo  ” most  frequently 
fall  into  the  hands  of  the  Practitioners  who  are  least  experienced, 
and  as  the  claims  of  Slaves  to  freedom  and  the  vindication  of 
the  rights  and  property  of  Hottentots  meet  with  very  strong 
and  interested  opposition,  it  is  not  to  be  expected  that  such 
assistance  can  be  efficient.  Exclusive  of  the  powerful  advan- 
tages which  wealth  acquires  over  poverty  in  the  tribunals  of 
every  Country  it  is  hardly  necessary  to  state  that  the  interest 
which  the  Inhabitants  of  this  Colony  have  unfortunately  derived 
from  the  continuance  of  the  servile  condition  is  powerfully 
opposed  to  any  effort  that  is  made  to  abridge  or  redeem  it. 

The  Guardian  of  Slaves  in  each  Province  should  be  especially 
required  to  accompany  the  Judges  on  the  Circuits,  to  appear 
on  behalf  of  Hottentots  and  Slaves  in  all  prosecutions  instituted 
against  them  and  to  conduct  all  claims  for  their  freedom  or 
property.  From  the  circumstances  affecting  the  condition  of 
these  two  classes  of  the  population  in  the  Districts  and  which 
we  shall  hereafter  explain,  we  feel  convinced  that  the  appoint- 
ment of  Guardians  will  furnish  the  only  practicable  means  of 
securing  to  them  the  benefits  of  legal  protection  to  their  property 
and  persons. 
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Civil  Arrest. 

We  have  had  the  honor  to  suggest  in  a former  part  of  our- 
report,  that  an  exemption  from  civil  process  should  be  granted  to- 
the  Governor,  Lieutenant  Governor  and  the  Judges  of  the  Courts, 
in  the  Western  and  Eastern  Provinces.  By  a provision  of  the 
Statutes  of  Netherland  India  which  was  introduced  into  this 
Colony  in  the  year  1715,  Persons  holding  civil  or  military 
employments  under  the  Government,  and  the  Company’s. 
Servants  were  privileged  from  arrest  in  their  persons  or  Salaries.. 
This  exemption  is  still  preserved  in  the  Colony,  and  a permission 
termed  “ Venia  Agendi  ” is  now  required  to  enable  any  Indivi- 
dual to  bring  actions  against  the  higher  classes  of  functionaries. 
It  is  granted  by  the  Court  of  Justice  at  its  discretion  and  upon 
the  report  of  a Commissioned  Member  upon  the  nature  of  the 
Action  and  the  circumstances  under  which  it  is  brought. 

With  a view  to  discourage  vexatious  actions  against  persons, 
of  rank  in  the  Civil  Service,  Stamps  of  a larger  amount  than 
usual  are  required  on  the  application  and  reply  of  the  Court, 
for  a “ Venia  Agendi.” 

With  the  exception  of  the  persons  whom  we  have  before- 
enumerated  we  cannot  advise  that  any  privileged  exemption 
from  civil  process  or  imprisonment  should  in  future  be  allowed, 
which  is  not  equally  enjoyed  by  the  other  classes  of  the  Com- 
munity. The  compulsory  process  of  the  Courts  has  been 
regulated  in  this  Colony  by  the  Statutes  of  India,  and  it  has. 
been  held  that  a person  who  is  domiciled  or  possesses  fixed 
property  in  it  is  not  liable  to  that  process  which  is  termed 
“ arrest  ” in  his  person  or  goods  unless  a strong  suspicion 
exists  of  intended  flight,  or  of  the  concealment  and  alienation 
of  his  property,  in  fraud  of  his  Creditors.  Strangers  however 
with  the  exception  of  those  who  came  in  Embassies  or  public- 
Commissions  were  subject  to  the  judicial  process,  which  is  said 
to  be  given  for  the  purpose  of  creating  jurisdiction  in  the  Court 
before  whom  the  Stranger  may  be  brought.  It  was  formerly 
executed  in  this  Colony  by  causing  a notice  of  the  claim  signed 
by  an  Advocate  to  be  served  by  a Messenger  of  the  Court  of 
Justice  upon  the  Stranger,  who  although  liable  to  arrest  and 
imprisonment  in  case  of  flight  or  refusal  to  appear  was  required, 
to  attend  the  Court  at  its  earliest  Session,  in  which  the  person. 
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arresting  proceeded  to  justify  the  arrest  and  the  party  arrested 
to  answer  and  make  his  defence.  It  appears  that  this  practice 
which  has  been  described  by  the  President  of  the  Court  as  a 
loose  one  ” had  led  to  inconvenience  and  abuse,  and  with  a 
vicAv  to  restrain  it  certain  resolutions  of  the  Court  were  passed 
and  approved  by  the  Governor  in  the  month  of  May  1823,  by 
w.iich  it  was  provided  that  no  arrest  either  of  person  or  goods 
should  in  future  be  effected  by  Judicial  Messengers  except  upon 
the  Fiat  of  the  President  of  the  Court  of  Justice,  the  Senior 
Member,  or  one  of  the  Commissioned  Members  charged  with 
civil  proceedings,  after  a summary  representation  of  the  cause 
of  action,  but  not  upon  oath,  made  by  the  arresting  party  or 
his  Agents.  A discretionary  power  was  given  of  refusing  or 
granting  the  arrest,  or  of  only  requiring  security  if  the  Com- 
missioner failed  in  effecting  an  amicable  adjustment,  and  in 
the  latter  event  the  arresting  party  is  bound  to  justify  his 
arrest  at  the  next  sitting  of  the  Court.  This  alteration  although 
right  in  principle  has  given  occasion  to  delay  in  practice,  as 
some  difficulty  has  been  found  in  obtaining  the  “ fiats  ” of 
the  Chief  Justice  and  Members  of  the  Court  as  speedily  as  the 
nature  of  the  circumstances  has  frequently  required,  and  the 
Members  have  also  felt  reluctance  to  decide  summarily  upon 
Statements  unsupported  by  affidavits  or  to  expose  one  of  the 
Parties  to  much  personal  inconvenience  and  prejudice. 

With  a view  to  remedy  these  evils  we  should  recommend 
that  no  person  should  be  liable  to  this  or  any  other  species  of 
■civil  arrest  in  his  person  or  property  at  the  commencement  of 
a suit  except  upon  an  affidavit  of  the  party  who  apphes  for  it 
stating  his  belief  that  the  Debtor  is  about  to  abscond  or  to 
remove  himself  or  his  goods  from  the  jurisdiction  of  the  Court 
and  also  that  he  is  indebted  in  a Sum  exceeding  £15  Sterling 
or  that  the  action  which  he  is  about  to  commence  has  been 
caused  by  some  previous  Personal  injury  and  wrong.  In  all 
or  any  of  these  cases,  and  upon  such  an  affidavit  being  made 
before  a Magistrate  authorized  to  take  it,  or  before  any  of  the 
Judges  of  the  Court,  or  the  Commissioner  of  the  Court  of 
Requests  in  the  Western  Province  or  the  Judge  of  the  Court 
or  the  Master  in  Equity  in  the  Eastern  Province,  an  order  or 
wit  of  arrest  should  be  issued  to  the  Sheriff  or  his  Officers 
■ and  by  virtue  of  which  the  party  may  either  be  compelled  to 
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appear  and  answer  the  demand  instanter  or  in  default  thereof 
may  be  imprisoned. 

There  are  certain  debts  consisting  of  accounts  of  Sales 
effected  by  the  Commissaries  of  Vendue  in  Cape  Town  and  by 
the  Vendue  Masters  in  the  Districts,  and  demands  of  quitrent 
and  taxes,  which  after  obtaining  the  fiat  of  a Commissioner  of 
tte  Court  of  Justice  in  Cape  Town  and  of  the  Landdrosts  in  the 
Districts  are  entitled  to  the  process  of  “ parata  executio.” 

By  the  Dutch  Law  the  process  of  Civil  imprisonment  is 
allowed  upon  Sentences  of  ejectment  from  the  occupation  of 
land  and  houses  or  upon  those  in  which  the  Defendant  is  ordered 
to  do  or  execute  some  particular  act  (Proestatio  Facti).  In  the 
year  1 823  an  ineffectual  attempt  appears  to  have  been  made  to 
abridge  the  expense  and  delay  of  recovering  possession  of  lands 
and  premises  by  certain  resolutions  that  were  framed  by  the 
Court  of  Justice  and  approved  by  the  Governor,  but  it  was 
found  necessary  to  issue  others  in  the  same  year  by  which  the 
mode  of  proceeding  on  a sentence  of  ejectment  has  been  in 
some  degree  simplified  but  is  still  encumbered  with  forms  which 
are  dilatory  and  seldom  efficient. 

In  case  of  disobedience  of  sentences  wherein  the  specific 
performance  of  any  act  or  thing  is  required,  the  disobedient 
party  is  liable  to  imprisonment  for  14  days,  at  the  expiration  of 
which  he  is  released,  and  the  Person  at  whose  instance  the 
order  has  been  issued  is  entitled  to  pray  that  the  interest  which 
he  has  in  the  compliance  may  be  estimated  and  converted  into 
money.  When  the  amount  of  interest  or  damage  is  adjusted 
he  is  entitled  to  a Sentence  of  payment  which  becomes  execu- 
table in  the  manner  before  described. 

As  we  are  not  aware  of  any  advantage  that  results  from  the 
exercise  of  this  power  of  imprisonment  for  the  mere  disobedience 
of  the  order,  we  conceive  that  it  may  be  proper  to  dispense 
with  it  altogether,  and  to  limit  the  remedy  in  these  cases  to  the 
•estimate  of  the  interest  and  damages  sustained. 

By  a proclamation  of  Governor  Sir  John  Cradock  in  February 
1813  it  was  enacted  that  no  person  could  be  confined  in  prison 
for  any  debt,  fine,  penalty  (or  contempt  of  Court),  not  exceeding 
the  Sum  of  20  rixdollars  (£1  10  0 Sterling)  for  a longer  period 
than  one  month,  or  in  case  the  debt  should  not  exceed  50  rix- 
dollars (£3  15  0 Sterling)  for  a longer  period  than  Six  calendar 
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months.  We  recommend  that  this  regulation  should  be  con- 
tinued and  that  the  pecuniary  amount  by  which  the  imprison- 
ment is  limited  should  be  raised  to  four  pounds  in  the  first  case 
and  to  ten  pounds  in  the  second,  but  that  in  other  cases  the- 
power  of  imprisonment  for  debts  of  larger  amount  should  be 
continued. 

Notwithstanding  the  customary  and  formal  observance  of  the: 
Sabbath  day  by  the  most  numerous  classes  of  the  Community, 
it  was  not  without  Surprise  that  we  found  the  very  unusual 
practice  to  prevail  of  making  civil  arrests  on  that  day.  We 
recommend  that  the  privilege  which  is  conceded  in  England 
and  most  other  Countries  in  this  respect  should  be  immediately 
adopted,  excepting  only  those  cases  of  suspected  flight  or 
removal  to  which  we  have  before  alluded. 


Mesne  Pkocess. 

The  execution  of  Mesne  process  in  civil  actions  is  assigned 
to  the  Judicial  Messengers  in  each.  District,  who  reside  at  tho 
Chief  Towns  or  Drostdies,  and  that  of  final  process  to  an  officer 
called  the  Sequestrator.”  The  wide  dispersion  of  the  Inhabi- 
tants in  the  different  districts,  the  distance  from  Cape  Town  and 
the  repetition  of  the  forms  of  Summons  have  rendered  the 
execution  of  the  mesne  process  both  tedious  and  expensive,  but 
we  think  that  the  operation  of  some  of  these  causes  would  have- 
been  less  felt  if  the  ordinary  Sittings  of  the  Court  of  Justice  had 
been  more  frequent  than  they  are  according  to  the  present 
practice  by  which  the  number  of  Juridical  days  upon  which  the 
Court  sits  for  the  despatch  of  the  current  civil  business  does  not 
exceed  twenty  throughout  the  year,  although  it  admits  special 
exceptions  to  be  made  on  account  of  business  that  may  be- 
urgent  or  important. 

With  a view  to  remedy  these  evils  a power  should  be  given 
by  charter  to  the  three  Judges  of  the  Western  and  the  Judge: 
of  the  Eastern  Province  to  frame  rules  and  regulations  for  tho 
practice  of  their  respective  Courts,  and  we  should  recommend 
that  the  Summonses  should  be  reduced  to  two,  and  that  a 
process  of  attachment  should  issue  on  failure  of  the  Defendant 
to  appear  and  plead  in  a certain  number  of  days  after  service 
of  the  second  summons. 
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We  also  recommend  that  a similar  practice  should  be  observed 
in  the  Court  of  Requests  and  in  the  County  Courts  where  the 
-adoption  of  the  dilatory  forms  of  the  Court  of  Justice  has  been 
very  prejudicial.  The  principal  causes  that  have  tended  to 
W'eaken  the  operation  of  the  executive  and  final  Process  have 
uprisen  from  the  combination  of  the  power  of  enforcing  it  with 
the  administration  of  Bankrupt  and  Insolvent  Estates.  The 
instructions  that  were  issued  to  the  Sequestrator  in  the  year 
1819  were  framed  under  the  direction  of  the  President  and 
Members  of  the  Court  of  Justice  and  sanctioned  by  the  Governor. 
They  comprised  the  rules  b}''  which  the  execution  of  the  sentences 
of  the  Courts  of  Justice  is  enforced,  and  present  a summary 
view  of  the  System  of  Bankruptcy  and  Insolvency,  and  of  the 
mode  prescribed  for  the  administration  and  liquidation  of  the 
property  of  Debtors.  Reserving  our  observations  upon  the 
latter  branch  of  the  Sequestrator’s  duties,  we  have  to  state 
that  those  of  an  executive  nature  and  arising  in  Cape  Town 
and  the  Cape  District  are  performed  by  a Clerk  in  the  Seques- 
trator’s Office,  while  those  arising  in  the  other  Districts  of  the 
Colony  are  committed  to  the  Agents  of  the  Sequestrator,  who 
a,re  remunerated  by  a small  percentage  upon  the  gross  amount 
of  sentences  satisfied  either  by  adjustment  with  the  Parties,  or 
by  the  Sale  of  Property  levied  on.  By  the  progressive  improve- 
ment that  has  taken  place  in  the  communications  between 
Cape  Town  and  the  remote  Districts,  the  remittance  of  these 
sums  which  was  formerly  annual  is  now  made  at  the  expiration 
of  Six  months. 

After  the  lapse  of  the  terms  allowed  for  appealing  against 
the  sentences  of  the  respective  Courts  to  those  of  higher  juris- 
diction, copies  are  given  to  the  parties,  but  previous  to  enforcing 
compliance,  except  in  cases  of  ejectment  and  others  which  are 
entitled  to  the  benefit  of  the  process  of  “ parata  executio  ” the 
Plaintiff  must  serve  the  Defendant  with  a Summons  and 
renewal,  and  in  case  of  further  refusal  the  sentence  may  be 
transmitted  to  the  Sequestrator’s  Office,  where  it  is  registered, 
and  the  Chief  Clerk  again  Summons  the  Defendant  through  a 
Messenger  to  pay  the  Debt  or  to  give  Security  for  paying  it  in 
14  days.  On  failure  of  appearance  the  Summons  is  repeated, 
and  if  the  Security  (which  is  generally  personal)  is  not  given,  or 
the  term  expires  without  any  Satisfaction  of  the  Debt,  the 
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Chief  Clerk  proceeds  to  the  residence  of  the  Debtor,  where  he 
makes  an  inventory  of  the  goods,  and  if  Security  is  not  given 
for  their  appearance  on  the  day  of  sale,  they  are  removed  to  a 
place  of  Security  which  has  lately  been  provided  for  the  reception 
of  goods  taken  in  execution  and  for  preventing  the  disappoint- 
ments which  frequently  occurred  when  the  goods  were  left  in 
the  possession  of  the  Debtor.  Slaves  are  placed  either  in  the 
custody  of  the-  Messenger  or  when  greater  security  is  required 
in  the  Town  Prison.  We  have  observed  that  all  the  difRculties 
which  impede  this  part  of  the  process  in  Cape  Town  are  mul- 
tiplied in  the  Country,  and  that  the  exercise  of  a certain  degree 
of  discretionary  power  in  the  Officer  who  is  entrusted  with  the 
executive  branch  of  the  Department  and  which  has  necessarily 
been  extended  to  the  Sequestrator’s  Agents  in  the  Country,  the 
greater  part  of  whom  until  lately  have  consisted  of  the  Land- 
drosts,  has  not  always  been  exempt  from  the  influence  of  par- 
tiality, and  even  of  less  excusable  motives,  while  the  dispersed 
state  of  all  movable  property  and  the  facility  of  concealing  and 
transferring  it  together  with  the  length  of  time  and  difficulty 
that  occur  in  realizing  property  when  sold  in  the  Districts,  has 
led  to  heavy  disappointments  in  commercial  transactions  and 
in  some  cases  to  the  ruin  of  Individuals.  We  cannot  here  omit 
the  mention  of  a circumstance  that  has  in  some  degree  aggra- 
vated these  evils  by  diminishing  the  amount  of  the  proceeds  of 
the  property  of  Debtors.  A duty  of  5 per  cent  is  levied  on  the 
sales  of  landed  as  well  as  movable  property  and  21  per  cent  on 
all  payments  made  to  the  >Sequestrator  on  account  of  Insolvent 
or  other  Estates  and  of  property  taken  in  execution.  Eees  also 
are  charged  for  conducting  the  business  of  the  execution  in  its 
several  stages,  which  may  be  estimated  at  one  per  cent  more, 
and  the  whole  of  these  are  collected  and  accounted  for  to  the 
Government  who  appoints  the  Officers  and  pays  the  Salaries 
and  contingent  expenses  of  the  Establishment,  except  those 
which  are  incurred  for  travelling.  These  salaries  have  not  borne 
a due  proportion  to  the  duties  performed  in  the  Sequestrator’s 
Office  or  to  the  responsibility  of  the  Head  of  the  Department. 

The  business  of  the  principal  Office  of  the  Sequestrator  is 
conducted  at  Cape  Town,  and  the  sentences  of  the  Courts  are 
there  registered  and  the  inventories  of  property  filed.  The 
Sales  are  conducted  by  a Clerk  and  Messenger  attached  to  the 
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Department,  and  the  proceeds  are  accounted  for  and  collected' 
and  afterwards  deposited  in  the  Discount  Bank. 

A weekly  account  of  receipts  and  payments  is  exhibited  to 
the  Court  of  Justice,  to  whom  the  Sequestrator  is  allowed  to. 
apply  in  cases  of  doubt  for  direction  and  advice. 

The  Officers  of  the  Department  consist  of  the  Sequestrator, 
who  is  appointed  by  the  Governor,  a Cashier  who  acts  as 
assistant  Sequestrator,  a Head  Clerk,  a Book  Keeper,  three 
Ordinary  Clerks  and  2 Messengers. 

By  a return  that  we  have  obtained  from  the  Office  of  the 
number  of  Sentences  that  have  been  entered  for  execution 
between  the  1st  January  1819  and  30th  April  1825,  we  find  that 
they  have  amounted  to  10,119  including  those  issued  by  the 
Burgher  Senate  for  Town  Taxes,  and  that  out  of  this  number 
7,705  Sentences  have  been  liquidated  or  otherwise  dismissed 
from  the  office  and  that  560  have  been  secured. 

Whether  from  the  advanced  age  of  the  Person  who  was. 
appointed  in  1819  to  the  Office  of  Sequestrator,  or  from  a want 
of  punctuality  and  attention  to  his  orders  by  the  Agents  in  the 
Country,  the  transactions  of  the  Department  have  been  involved 
in  great  confusion  and  arrears,  and  after  the  appointment  of  a 
new  Sequestrator  in  the  year  1825  it  was  deemed  necessary  to 
afford  him  additional  assistance  for  the  liquidation  of  all  estates 
that  had  been  brought  under  the  cognizance  of  his  Predecessor. 
Very  little  advantage  has  hitherto  arisen  from  this  arrangement 
beyond  that  of  affording  more  time  to  the  Sequestrator  for 
attention  to  the  Current  Business  which  in  consequence  of  the 
increasing  embarrassments  of  the  Inhabitants  is  not  likely  to 
undergo  any  diminution,  and  it  is  for  the  purpose  of  affording 
greater  promptness  and  facility  in  the  execution  of  it,  com- 
mensurate with  that  which  will  be  derived  from  the  establish- 
ment of  Separate  Courts  of  Judicature  in  the  twojprovinces,  that 
we  propose  the  appointment  of  a Sheriff  for  each  who  may  be 
invested  with  nearly  the  same  portion  of  executive  authority 
which  is  exercised  by  the  Persons  holding  that  office  in  England. 
It  is  one  that  is  not  unknown  to  the  Dutch  Law,  for  it  appears 
that  when  justice  was  administered  in  the  manorial  Courts  of 
Holland  the  Sheriff  or  Bailiff  of  the  Manor  convened  and 
opened  them  with  certain  forms,  summoned  the  Aldermen  to 
give  their  attendance,  promulgated  the  sentences  of  the  Courts 
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and  executed  them  by  selling  the  goods  of  the  parties  condemned, 
upon  the  proceeds  of  which  it  also  appears  that  he  levied  a 
poundage. 

The  Persons  who  may  be  appointed  to  the  situation  of  Sheriffs 
in  the  two  Provinces  of  the  Colony  should  be  required  to  give 
^Security  to  the  amount  of  not  less  than  £2,000  for  the  Western 
Province  and  £1,000  for  the  Eastern  Province.  They  may  be 
charged  with  the  execution  of  the  process  from  the  Superior 
Courts,  which  according  to  the  present  practice  is  in  the  first 
instance  directed  by  the  Advocates  of  the  Parties  to  the 
Messengers  of  each  District.  Through  these  persons  the  Sheriff 
may  make  returns  to  Summonses  issued  out  of  the  Higher 
and  Inferior  Courts,  and  carry  into  execution  all  sentences 
and  warrants  for  the  seizure  and  apprehension  of  persons  and 
property. 

The  Sheriffs  of  the  two  Provinces  should  have  the  appoint- 
ment of  their  Subordinate  Officers  in  the  Counties,  and  should 
be  held  responsible  for  the  due  performance  of  their  duties. 
These  Officers  should  also  be  required  to  give  their  attendance 
in  the  County  Courts,  and  to  execute  in  like  manner  the  orders 
and  warrants  that  may  be  issued  from  thence.  Although  several 
of  the  regulations  contained  in  the  Instructions  to  the  Seques- 
trator will  be  found  to  be  applicable  to  the  office  of  the  Sheriff 
in  the  performance  of  his  executive  duties,  yet  it  will  be  ex- 
pedient that  a power  should  be  given  to  the  Judges  of  the  two 
Provinces  to  frame  orders  and  regulations  for  the  guidance  of 
the  Sheriff  and  his  officers,  and  we  think  that  several  of  the 
forms  of  Process  which  have  been  adopted  in  the  island  of 
Ceylon  may  be  advantageously  introduced  into  the  judicial 
practice  of  this  Colony,  allowance  being  made  for  the  distance 
of  the  County  Courts  from  the  seats  of  Judicature.  The  costs 
that  are  allowed  to  be  charged  by  the  Sequestrator  for  the  per- 
formance of  the  duties  of  his  office,  and  which  will  devolve  upon 
the  Sheriffs  and  their  Officers,  arise  principally  from  Clerical 
labour  and  correspondence.  The  amount  of  these  charges 
added  to  the  percentages  before  mentioned  forms  a heavy 
deduction  from  the  proceeds  of  property  taken  in  execution, 
and  appears  to  us  to  exceed  the  degree  of  trouble  and  detail 
that  are  necessary  to  secure  regularity  in  the  very  simple  duty 
of  collecting  debts  and  making  levy  and  sale  of  goods. 
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By  the  abolition  of  the  unnecessary  form  of  summons  and 
renovation  upon  sentences  of  the  Courts,  both  before  and  after 
they  are  placed  in  the  hands  of  the  Sequestrator  for  execution, 
the  opportunities  which  those  forms  now  furnish  to  the  Debtor 
of  abstracting  property  will  be  taken  away,  and  the  saving  in 
the  costs  of  the  Messenger’s  travelling  expenses,  which  in  the 
Country  Districts  are  very  heavy,  together  with  the  Stamp 
duties  to  which  those  Forms  are  subject  will  create  some 
reduction  in  the  amount  of  the  geijeral  disbursements.  We  do 
not  conceive  that  the  imposition  of  the  charges  of  5 or  2|-  per 
■cent  on  the  proceeds  of  the  property  of  Debtors,  or  the  fees 
which  are  assigned  by  the  Tariff  to  the  Sequestrator  and  his 
•officers  could  have  been  originally  considered  as  a legitimate 
Source  of  Revenue  to  the  Government,  and  we  are  much  disposed 
to  think  that  the  apparent  increase  which  has  taken  place  in 
this  branch  has  in  some  measure  arisen  from  the  practice  that 
was  introduced  in  the  year  1807  of  paying  fixed  salaries  to 
the  officers  employed  in  the  different  departments,  and  requiring 
the  fees  to  be  accounted  for  to  Government.  While  the  business 
and  consequently  the  profits  of  the  Sequestrator’s  Department 
have  increased,  the  Salaries  of  some  of  the  Officers  who  are 
entrusted  with  great  responsibility  have  not  corresponded  to 
the  importance  of  such  Trusts  nor  have  the  qualifications  of  the 
Persons  whose  duty  it  has  been  to  regulate  the  distribution  of 
Bankrupt  and  Insolvent  Estates  enabled  them  to  discriminate 
with  accuracy  the  special  grounds  of  preference  which  the  Civil 
Law  attributes  to  particular  debts.  The  Salary  that  we  have 
assigned  in  our  report  on  the  Finances  of  the  Colony  to  the 
Persons  who  may  be  appointed  to  the  situation  of  Sheriff  in 
each  Province  will  provide  a sufficient  remuneration  for  the 
duties  they  will  be  called  upon  to  perform,  and  we  think  that 
a duty  of  per  cent  upon  the  gross  proceeds  of  all  property 
levied  on  and  sold  in  satisfaction  of  debts,  and  upon  all  payments 
made  to  the  Sheriffs  and  their  Officers  will  compensate  to  the 
Government  for  the  charge  incurred  on  account  of  their  salaries. 

We  should  also  recommend  that  the  duty  which  is  charged 
upon  the  transfer  of  real  property  when  sold  in  satisfaction  of 
debts  or  Sentences  of  the  Court  of  Justice  should  cease,  except 
in  cases  of  distribution  amongst  Heirs. 

The  charges  of  the  Sequestrator  to  which  we  have  before 
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adverted  have  fallen  with  an  unjust  severity  upon  the  lower 
classes  of  the  Community  when  sued  for  small  debts,  and  in  no' 
cases  more  conspicuously  than  in  those  where  the  only  trouble 
that  was  occasioned  to  the  Officers  of  the  Department  arose 
from  discovering  the  persons  of  the  Debtors.  In  a case  of  this 
description  that  has  recently  been  brought  to  our  notice  the 
Sequestrator’s  charges  made  in  conformity  to  the  tariff  under 
which  he  acts,  upon  a sentence  for  arrears  of  taxes  amounting 
to  the  sum  of  four  shillings  and  sixpence  Sterling,  came  to  eleven 
shillings  and  three  pence.  In  addition  to  these  costs  which  are 
paid  to  the  Government,  Stamps  are  used  upon  the  deeds  of 
Security  and  the  receipt  of  money,  the  vendue  roll  of  movable 
property  and  upon  the  conditions  of  Sale  of  Immovable  property. 
With  the  exception  of  the  stamps  charged  upon  liquidations  or 
the  receipt  of  balances  of  Sequestration  accounts  (which  we 
recommend  to  be  abolished)  the  amount  of  these  is  not  con- 
siderable and  can  only  be  felt  in  proceedings  that  are  instituted 
for  the  recovery  of  small  demands.  We  therefore  propose  that 
no  stamps  should  be  required  upon  proceedings  where  a less 
sum  is  demanded  than  £3  15  0 Sterling  or  50  rixdollars,  and 
that  the  reduction  of  one  half  which  was  lately  made  in  stamps 
upon  judicial  proceedings  under  £7  10  0 or  rixdollars  100  should 
be  applied  to  proceedings  under  £22  10  0 or  rixdollars  300. 

In  addition  to  the  duty  of  2-|  per  cent  upon  sales  made  by 
the  Sheriff  and  upon  payments  made  to  him  we  cannot  recom- 
mend that  any  of  the  fees  enumerated  in  the  present  Schedule 
should  be  charged,  except  those  of  three  shillings  per  diem  on 
taking  inventories  and  the  same  sum  for  attendance  at  sales, 
which  we  think  should  be  received  by  the  Sheriff,  together  with 
an  allowance  for  travelling  expenses  when  on  duty  beyond  the 
limits  of  the  Town. 

The  remuneration  that  we  have  proposed  for  the  Messengers 
of  the  Different  Counties,  who  are  in  future  to  act  under  the 
direction  of  the  Sheriff  as  his  Officers,  will  consist  of  an  increase 
of  their  fixed  Salaries  from  the  present  rate  of  £22  10  0 to  £30 
per  annum,  their  travelling  expenses  in  the  Country,  and  the 
percentage  which  is  now  allowed  to  the  Sequestrator’s  Agents 
of  2}y  upon  the  proceeds  of  immovable  property,  and  one  per 
cent  upon  that  of  movable  property,  upon  the  liquidation  of 
sentences  and  upon  the  collection  of  debts.  In  some  of  the 
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Counties  the  amount  of  this  remuneration  and  the  extent  of 
the  duties  to  be  performed  will  be  more  considerable  than  in 
others,  but  we  recommend  that  the  gross  proceeds  of  all  sales 
as  well  as  of  the  collections  of  debts  should  be  remitted  to  the 
Sheriffs  of  each  Province,  who  should  make  the  deductions  in 
favor  of  their  Officers  and  pay  over  the  balance  to  the 
Creditor. 

The  account  of  the  Revenue  at  present  derived  from  the 
Sequestrator’s  office  is  submitted  to  the  Colonial  Auditor  in  a 
quarterly  abstract  certified  by  the  Sequestrator,  exhibiting  the 
names  of  the  parties  in  each  cause,  the  amount  of  fees  charged 
and  the  percentage  that  is  due  to  Government.  No  reference 
however  is  made  to  the  proceedings  themselves  or  to  any 
documents  in  the  Sequestrator’s  Office  in  support  of  the  abstract, 
nor  is  any  oath  required  of  its  correctness.  As  the  documents 
are  neither  intricate  nor  voluminous,  and  as  the  number  of 
items  of  charge  payable  to  the  Government  will  be  considerably 
reduced,  we  recommend  that  a reference  to  the  Sentences,  and 
to  the  accounts  of  Sales  deposited  in  the  Sheriff’s  Office  should 
be  made  by  the  Auditor  General  before  he  certifies  the  amount 
of  duty. 

Fees  and  Costs  of  Court. 

Before  we  conclude  our  observations  upon  the  proceedings 
and  jurisdiction  of  the  Courts  of  Justice  we  will  briefly  allude 
to  the  subject  of  Costs  respecting  which  complaints  have  not 
unfrequently  been  laid  before  us. 

In  aU  the  Courts  of  the  Colony  certain  fees  are  charged 
according  to  a Schedule  that  was  framed  by  the  President  and 
Members  of  the  Court  of  Justice  in  the  year  1820  and  approved 
by  the  Acting  Governor  Sir  Rufane  Donkin.  It  includes  the 
fees  that  are  allowed  for  the  attendance  of  the  Members  of  the 
Court  in  special  Cases,  or  where  they  leave  the  place  of  their 
residence,  those  of  the  Secretaries  of  the  Courts,  and  of  the 
Advocates,  Proctors  and  Messengers. 

The  fees  allowed  on  the  proceedings  in  the  Court  of  Justice 
form  part  of  the  general  Revenue  of  the  Colony.  They  are 
collected  by  one  of  the  Clerks  in  the  office  of  the  “ Secretary  to 
the  Court  of  Justice  ” and  after  being  taxed  by  a Commissioned 
Member  of  the  Court  are  paid  over  to  the  Receiver  General., 
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Those  incurred  in  proceedings  before  the  Court  of  Circuit  are 
remitted  by  the  Secretary  who  attends  it  to  the  Collecting  Clerk 
in  Cape  Town,  but  they  do  not  undergo  taxation.  The  fees 
that  are  payable  on  proceedings  held  before  the  Courts  of 
Landdrost  and  Heemraden  are  received  by  the  Secretaries, 
except  in  the  Cape  District  where  they  form  part  of  the  District 
Revenue. 

The  fees  allowed  to  the  Advocates  for  professional  business 
and  for  disbursements  made  in  payment  of  Court  fees  and 
stamps,  (and  for  which  they  are  allowed  to  charge  interest  at 
6 per  cent)  are  also  regulated  by  tariff.  These  accounts  are 
subject  to  taxation  before  a Commissioned  Member  of  the 
Court  of  Justice  who  is  specially  appointed  to  this  duty  and 
assisted  by  one  of  the  Clerks  of  the  Secretary  to  the  Court  of 
Justice.  Objections  to  the  bills  of  costs  are  heard  before  him, 
and  his  decision  upon  them  in  proceedings  where  the  sum  in 
demand  exceeds  Rds.  50  or  £3  15  0 is  subject  to  revision  before 
the  full  Court.  The  costs  thus  taxed  and  settled  are  then 
entitled  to  preferential  payment  out  of  the  proceeds  of  all 
property  levied  on,  and  likewise  of  Bankrupt  and  insolvent 
estates. 

The  fees  allowed  to  Advocates  are  fixed  by  the  Schedule. 
To  an  English  Practitioner  they  will  appear  extremely  low,  as 
the  fee  allowed  for  a consultation  concluded  within  an  hour 
amounts  only  to  one  rixdollar  and  a half  or  2s.  3d.  Sterling, 
and  for  an  opinion  contained  in  one  sheet  or  less,  4s.  6d., 
for  attendance  in  Court  if  the  suit  be  closed  in  one  day  2s.  3d. 
sterling.  We  have  observed  however  that  other  charges 
analogous  to  each  other  and  of  the  same  trifling  amount  are 
allowed  to  swell  the  accounts  of  the  Advocates,  for  instance,  to 
the  fee  of  consultation  which  in  complicated  cases  is  allowed  to 
reach  nine  shillings  Sterling,  is  added  another  charge  termed 
“ Studying  the  Law  per  hour  ” and  amounting  to  4s.  6d.,  so 
that  the  accumulation  of  such  items  which  we  consider  to  be 
rather  derogatory  to  the  rank  and  character  of  Advocates,  more 
especially  when  added  to  the  fees  for  Proctor’s  business,  con- 
stitute an  aggregate  of  expense  that  bears  heavily  on  the 
Suitors. 

In  referring  to  a bill  of  costs  incurred  in  an  important  case 
in  the  Court  of  Appeal  we  find  that  the  disbursements  consisting 
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chiefly  of  the  stamps  and  expenses  of  copies  amounted  to 
Rds.  513  or  £38  9 6 Sterling,  and  the  fees  of  the  Advocate  to 
Rds.  826,  or  £61  19  0 Sterling.  In  another  which  was  a litigated 
case  before  the  Court  of  Justice  and  in  which  evidence  was 
taken,  the  fees  of  the  Advocate  acting  also  in  the  capacity  of 
Proctor  amounted  to  the  sum  of  Rds.  389  2sk.  0 or  £29  3 6, 
from  which  a deduction  of  100  rixdollars  was  made  in  taxation, 
and  the  amount  of  disbursements  for  stamps  and  copies  of 
documents  amounted  to  Rds.  168  or  £12  12s.  Although  we 
have  found  that  in  several  instances  considerable  deductions 
are  made  from  the  Advocate’s  bills,  yet  in  the  charges  for 
Proctor’s  business  larger  fees  seem  to  be  allowed  than  are  taken 
by  the  Proctors  whose  profits  continue  to  be  limited  by  a 
Schedule  promulgated  as  far  back  as  1809.  We  think  that  this 
distinction  between  the  charges  of  Advocates  when  acting  as 
Proctors  and  those  of  the  latter  should  cease. 

Complaints  of  the  costs  of  proceedings  in  the  Vice  Admiralty 
Court  have  not  unfrequently  been  made  to  us,  although  the 
business  transacted  there  since  the  peace  has  been  confined  to 
the  condemnation  of  an  inconsiderable  number  of  vessels  for 
the  illicit  importation  of  Slaves,  and  latterly  to  causes  arising 
upon  maritime  contracts,  property  in  Ships  and  Seamen’s 
Wages.  The  Schedule  of  fees  in  prize  causes  is  similar  to  that 
which  has  been  adopted  in  other  Colonial  Possessions  of  His 
Majesty,  and  that  of  fees  received  in  the  Instance  Court  has 
been  reduced  by  the  Judge  to  half  the  amount  of  those  allowed 
in  the  Admiralty  Court  in  London,  the  Judge  relinquishing  his 
share.  The  fees  assigned  to  the  Registrar  of  the  Court  appear 
to  be  higher  in  proportion  than  those  allowed  to  the  other 
Officers  of  the  Court,  and  we  think  that  the  charges  made  by 
the  Proctors  should  be  liable  to  further  reduction  in  causes 
instituted  on  behalf  of  Seamen  for  their  wages. 

In  the  Petty  Debt  Court  the  amount  of  the  Costs  in  small 
actions  is  very  oppressive,  arising  in  a great  measure  from  the 
absurd  practice  of  repeating  summonses  for  appearance  to  a 
Defendant  three  times,  before  a condemnation  by  default  can 
be  obtained.  In  a case  where  the  sum  demanded  amounted  to 
Rds.  51,  the  costs  of  stamps,  recovery  and  execution  amounted 
to  Rds.  61  4 sks.,  and  in  another  where  the  action  was  Rds.  23 
the  costs  amounted  to  Rds.  25.  These  and  other  charges  by 
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the  Proctors  or  Agents  are  all  subject  to  taxation  by  the 
f'ecretary  and  Registrar  of  each  of  the  inferior  Courts. 

The  fees  allowed  to  the  Secretaries  of  the  District  Courts  have 
hitherto  been  received  by  them  with  the  exception  of  the  Cape 
District  and  the  Petty  Debt  Court  where  they  amount  to  a 
considerable  sum  in  the  course  of  the  year.  We  have  had  the 
honor  to  recommend  that  the  persons  appointed  to  act  as 
Clerks  of  the  Peace  in  the  several  Districts  should  also  act  as 
Secretaries  in  the  civil  proceedings,  and  we  think  that  the  fees 
which  are  now  allowed  by  the  tariff  of  1820  may  constitute  a 
proper  remuneration  for  their  trouble.  The  duties  of  the  Clerk 
of  the  Peace  for  Cape  Town  and  the  Cape  County  will  be  found 
to  require  so  large  a share  of  attention  from  the  Persons 
appointed  to  those  situations  that  we  think  it  will  be  necessary 
to  appoint  a Secretary  for  the  Court  of  Requests,  which  as  we 
have  had  the  honor  to  propose  w'ill  include  the  civil  actions 
arising  within  the  Cape  County,  and  we  estimate  that  the 
amount  of  the  fees  received  by  this  Officer  upon  the  reduced 
Scale  we  have  proposed  will  constitute  a sufficient  remuneration 
to  him. 

When  the  judicial  system  is  revised  it  will  be  found  practicable 
to  bring  a large  portion  of  the  business  that  is  now  transacted 
before  the  Full  Court,  consisting  of  applications  for  further  time 
to  plead,  presentation  of  documents  &c.  before  one  of  the 
Judges  in  Chambers,  by  which  both  time  and  expense  will  be 
saved,  and  it  will  then  be  advisable  we  think  to  consolidate 
many  of  the  Advocate’s  charges,  expunge  some  of  them,  and 
increase  the  amounts  of  those  which  are  assigned  to  real  atten- 
dances and  effective  Services.  Man}7^  of  the  disbursements 
charged  in  their  bills  appear  to  be  incurred  for  copies  and 
attestations  of  documents,  the  first  of  which  are  made  by  the 
Clerks  in  the  Office  of  the  Secretary  and  Registrar  of  the  Court 
of  Justice,  and  the  second  by  the  Secretary  himself.  The  pre- 
paration of  copies  of  documents  filed  as  proofs  may  be  rightly 
confined  to  the  Office  in  which  they  are  deposited,  but  we 
should  recommend  that  copies  of  petitions  and  declarations  in 
civil  actions,  that  are  filed  in  the  office  of  the  Secretary,  should 
be  prepared  by  the  parties  themselves  and  served  upon  their 
opponents  in  the  cause,  a course  that  will  be  much  less  expensive 
and  more  expeditious. 
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In  reverting  to  the  Court  fees  which  are  now  allowed  by  the 
Tariff  to  the  Judges,  Secretaries  and  Messengers  in  Civil  Causes, 
and  which  are  received  on  account  of  the  Government,  we 
think  that  those  which  are  allowed  to  the  Judges  should  be 
entirely  abolished.  Those  for  the  Secretaries  of  the  Court  are 
few  in  number  and  not  high  in  amount,  and  apply  to  acts  of 
attestation,  making  entries  or  expunging  causes  from  the  lists, 
which  we  think  are  not  improperly  the  subjects  of  charge,  and 
may  be  continued  and  accounted  for  to  the  Government. 

The  fees  allowed  in  the  Tariff  to  the  Messengers  of  the  Court 
are  so  essentially  connected  with  the  despatch  of  judicial 
business  that  we  think  they  should  be  received  by  the  Messengers 
and  constitute  a portion  of  that  remuneration  to  which  we  have 
before  alluded  in  treating  of  the  duties  of  Sheriff. 

The  costs  incurred  in  the  Court  of  Justice  are  received  as  we 
have  already  stated  by  one  of  the  Clerks,  but  we  have  observed 
that  this  account  is  both  imperfect  in  itself  and  subject  to  very 
little  check  either  by  the  Auditor  General  or  the  Chief  Justice, 
upon  whose  certificate  it  is  received  into  the  Treasury.  We 
should  recommend  therefore  that  a bill  of  costs  should  be  made 
out,  certified  by  the  Clerk  and  attached  to  each  proceeding  or 
cause,  and  that  when  a copy  of  any  memorial  or  document  is 
required  that  the  charge  for  the  same  should  be  briefly  endorsed 
at  the  time  of  delivery.  The  proceedings  in  this  state  should 
be  exhibited  to  the  Commissioner  or  in  future  to  the  Master  in 
Equity  to  whom  we  propose  that  the  duty  of  taxing  all  bills  of 
costs  should  be  assigned  with  a power  of  summoning  the  parties 
or  their  Agents  to  attend  him. 

In  treating  of  the  subject  of  costs  of  judicial  proceedings  we 
cannot  omit  the  mention  of  those  which  are  incurred  for  inter- 
pretation, a duty  that  we  think  has  not  hitherto  been  so  care- 
fully performed  as  its  importance  deserves,  but  which  will  be 
greatly  increased  by  the  introduction  of  the  English  language 
into  the  Courts  of  Justice. 

In  several  of  the  Courts  of  the  Districts  it  has  been  usual  for 
the  Landdrosts  to  act  as  Interpreters  even  in  criminal  trials, 
and  upon  similar  occasions  the  interpretation  has  been  effected 
by  the  gratuitous  assistance  of  the  Heemraden  or  Secretaries. 
With  a view  to  secure  a greater  degree  of  accuracy  of  translation 
and  interpretation  in  the  Court  of  Justice  an  English  Assistant 
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to  the  Secretary  was  appointed  in  1814  with  a salary  of  Rds. 
3,000  per  annum,  and  he  has  made  translations  of  Sentences  and 
Summonses  in  cases  wherein  English  parties  were  condemned, 
and  in  criminal  trials  of  importance  has  interpreted  the  inter- 
rogatories addressed  by  the  Court  or  Advocates  to  English 
Witnesses.  In  ordinary  cases  before  one  or  two  Commissioners 
of  the  Court  and  which  are  of  frequent  occurrence,  the  duty 
has  been  very  imperfectly  performed  and  inadequately 
remunerated. 

In  reference  to  these  circumstances  we  beg  leave  to  recom- 
mend that  the  qualifications  of  persons  who  may  in  future  be 
licensed  to  act  as  sworn  Interpreters  should  be  more  accurately 
ascertained  than  they  have  hitherto  been,  and  that  as  the 
change  of  language  in  the  Courts  of  Justice  has  been  an  act  of  the 
Government  the  expense  of  interpreting  the  declarations  of  the 
Witnesses  should  be  defrayed  out  of  the  Public  funds  and  should 
not  be  included  in  the  costs  of  each  suit.  The  appointment  of 
the  Persons  selected  for  this  particular  duty  should  be  left  to 
the  Judge  of  the  Supreme  Court  in  the  Western  Province  and 
to  the  Judge  of  the  Court  of  the  Eastern  Province,  who  should 
also  administer  the  oaths  to  the  Court  Interpreters  and  cause 
them  to  be  registered  in  the  book  of  admissions  of  officers  in 
the  respective  Courts. 


Bankrupt  and  Insolvent  Estates. 

In  concluding  our  account  of  the  Judicial  System  we  beg 
leave  to  offer  some  remarks  upon  the  manner  in  which  the 
Estates  of  Bankrupt  and  Insolvent  Persons  are  administered, 
the  rules  by  which  the  inheritance  and  transfer  of  real  property 
are  governed,  and  the  establishment  of  the  Orphan  Chamber. 

The  operation  of  the  existing  system  of  Bankruptcy  and 
Insolvency  is  not  limited  to  the  Mercantile  Classes  of  the 
Community  alone  but  extends  to  all  persons  who  are  unable  to 
satisfy  two  or  more  Sentences  obtained  against  them,  or  where 
it  appears  to  the  Sequestrator  that  the  property  of  the  Debtor 
is  insufficient  for  that  purpose. 

In  cases  however  of  compulsory  Sequestration  a right  is 
reserved  to  the  Debtor  to  oppose  it  by  presenting  a memorial 
to  the  Court  of  Justice,  who  upon  the  Report  of  the  Sequestrator 
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and  the  Statements  before  them  decide  whether  the  Sequestra- 
tion is  to  continue  or  to  be  superseded.  If  it  be  continued  it 
becomes  the  duty  of  the  Sequestrator  to  pursue  the  instructions 
that  were  framed  by  the  President  and  Members  of  the  Court 
of  Justice  and  sanctioned  by  the  Governor  in  the  year  1819. 

It  is  competent  also  to  any  person  who  finds  himself  unable 
to  satisfy  his  creditors  to  request  the  Sequestrator  to  take 
possession  of  his  property  and  effects,  or  by  application  to  the 
Court  of  Justice  he  may  be  allowed  to  make  an  assignment  of 
them  for  the  benefit  of  his  Creditors  termed  “ Cessio  Bonorum.” 

The  Sequestrator  is  also  the  assignee  of  such  property  as, 
may  be  delivered  over  by  the  Orphan  Chamber,  or  repudiated 
by  Heirs  and  Executors  as  Insolvent.  In  all  or  any  of  these 
cases  he  causes  inventories  to  be  made  of  the  property  of  the 
Insolvent,  signed  by  him  with  an  offer  to  verify  them  on  oath 
if  required,  and  if  left  in  an  exposed  state  he  places  some  person 
in  possession  of  it.  He  is  allowed  with  leave  of  the  Court  of 
Justice  to  convert  into  money  the  perishable  property  and  ta 
collect  outstanding  debts. 

The  effect  of  these  first  measures  is  to  stay  all  Judicial  pro- 
ceedings against  the  Insolvent,  and  a discretion  is  given  to  the 
Sequestrator  to  institute  such  actions  as  may  be  favorable  to 
the  estate  after  taking  legal  advice.  With  a view  to  terminate 
such  proceedings  with  as  little  expense  as  possible  the  Seques- 
trator is  permitted  to  bring  them  before  a Sitting  Commissioner 
of  the  Court  of  Justice  from  whose  decision  upon  cases  that  are 
above  300  rixdollars  an  appeal  is  allowed  to  the  full  Court.  At, 
this  stage  of  the  proceedings  the  Insolvent  is  allowed  to  make- 
proposals  of  arrangement  with  his  Creditors,  accompanying  them 
with  a balance  sheet  of  his  Debts  and  Credits  under  his  signature 
and  an  offer  to  confirm  it  on  oath.  Although  a discretion  is, 
reserved  to  the  Sequestrator  of  refusing  to  submit  this  proposal 
to  the  Creditors  in  cases  where  there  is  no  expectation  that  the 
proceeds  of  the  estate  will  be  sufficient  to  satisfy  more  than  the. 
Creditors  of  Privilege  and  Preference,  and  subject  to  appeal  ta 
the  Court  of  Justice,  yet  he  is  required  to  use  all  endeavours 
where  he  approves  of  the  proposal  to  induce  the  Creditors  to 
accept  it. 

Where  the  claims  of  the  Concurrent  Creditors  who  have  not 
acceded  to  the  proposal  amount  to  one  twentieth  part  of  the^ 
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whole  Debts,  it  is  to  be  considered  as  annulled,  and  where  the 
■claims  of  the  preferent  and  concurrent  creditors  who  have 
■dissented  from  the  proposal  do  not  together  amount  to  the  sum 
required  to  annul  it,  it  is  to  stand  good  and  the  Debtor  is  again 
to  be  placed  in  the  possession  of  his  Property.  If  the  proposal 
-of  the  Debtor  should  be  annulled,  the  Sequestrator  proceeds  to 
advertise  the  property  for  sale,  and  to  admonish  all  Creditors 
to  present  their  Claims  within  a certain  term  under  pain  of 
forfeiting  their  rights.  He  also  recovers  the  debts  due  to  the 
■estate. 

When  he  has  ascertained  the  amount  of  the  proceeds  of  the 
property,  including  the  debts  and  the  amount  of  the  claims, 
the  Sequestrator  proceeds  to  frame  a scheme  of  distribution  in 
which  he  declares  the  amount,  and  rank  in  which  each  claim  is 
to  be  paid,  and  afterwards  the  sum,  if  any,  that  is  divisible  pro 
rata  amongst  the  concurrent  Creditors  or  those  of  equal  right. 
Notice  of  this  scheme  of  distribution  is  given  to  the  Creditors, 
who  are  allowed  a term  of  14  days  to  object  to  it,  and  to  institute 
proceedings  against  the  Sequestrator  before  the  Court  of  Justice. 
In  ease  of  no  objection  being  made  within  the  term,  the  scheme 
■of  distribution  is  presented  to  the  Court  of  Justice  and  approved, 
and  if  the  term  of  ten  days  after  such  approval  should  elapse 
without  any  appeal  being  noted  against  it  a dividend  is  made 
by  the  Sequestrator,  but  in  the  event  of  an  appeal  the  Creditors 
who  receive  payment  are  required  to  give  a security  “ de 
restituendo.” 

With  a view  to  expedite  the  Settlement  of  Insolvent  Estates^ 
but  subject  to  the  same  precaution  the  Sequestrator  is  authorized 
to  pay  any  debt  that  is  notoriously  of  a preferent  nature  without 
waiting  for  the  settlement  of  a scheme  of  distribution,  and  also 
to  transfer  in  payment  to  the  Creditors  instead  of  cash  such 
actions  or  claims  as  are  of  certain  value,  but  which  could  not  be 
immediately  recovered. 

The  proceeds  of  Estates  that  do  not  exceed  the  sum  of  400 
rixdollars  may  be  divided  amongst  the  Creditors  after  they 
have  been  duly  summoned  and  their  claims  heard,  without  any 
form  of  process  or  the  allowance  of  any  appeal. 

When  the  Sentence  of  Preference  and  Concurrence  has 
acquired  the  force  of  a definitive  judgment  the  Debtor  is  allowed 
to  present  a memorial  to  the  Court  of  Justice  praying  that  in 
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consideration  of  the  Integrity  of  his  Conduct  he  may  be 
rehabilitated.  By  way  of  proof  he  must  annex  to  his  Memorial 
a declaration  signed  by  a majority  of  his  Creditors  in  Amount, 
that  his  conduct  has  been  meritorious.  These  documents  are 
referred  to  a Commissioned  Member  of  the  Court  who  summons 
the  Creditors  who  have  refused  to  sign  the  declaration,  hears 
their  objections  and  reports  upon  them  to  the  Court  of  Justice, 
who  finally  decide  upon  the  rehabilitation  of  the  Debtor.  The 
effect  of  this  act  is  to  acquit  the  Insolvent  Debtor  from  all  the 
claims  of  his  Creditors  except  those  adjudged  to  them  in  the 
Sentence  of  Preference  and  Concurrence  and  to  restore  his 
capacity  of  trading.  Respecting  this  last  however  it  may  be 
observed  that  an  Insolvent  even  previous  to  rehabilitation  is 
permitted  to  engage  in  a new  Trade  unconnected  with  his  former 
one  if  he  can  obtain  advances  from  his  Friends,  and  he  would 
also  be  allowed  to  bring  actions  in  respect  of  such  trade. 

As  one  of  the  most  important  duties  of  the  Sequestrator  in 
cases  of  Bankruptcy  and  Insolvency  consists  of  settling  the 
rank  of  preferent  and  concurrent  debts,  we  will  briefly  mention 
the  principal  rules  by  which  these  questions  are  decided.  They 
are  laid  down  in  the  Section  of  the  Statutes  of  Netherland  India 
which  specially  treat  of  this  subject,  but  derive  their  origin 
from  those  principles  of  the  Roman  and  Dutch  Law  by  which  a 
preference  is  given  to  particular  creditors  in  consideration 
of  the  nature  of  their  claims,  and  a tacit  lien  and  security  upon 
the  property  of  their  Debtors.  Of  these  the  first  in  rank  are 
creditors  for  expenses  incurred  for  the  administration  and 
liquidation  of  property,  funeral  charges  including  those  of 
medical  attendance,  the  claims  of  Government  or  municipal 
bodies  for  taxes,  expenses  incurred  for  the  repairs  and  improve- 
ment of  property  and  payable  out  of  the  proceeds  of  that 
property,  house  or  ground  rent  which  creates  a lien  upon 
furniture  found  in  the  house,  or  the  growing  crops,  debts  due 
to  Government  by  the  administrators  of  its  revenues,  debts 
due  to  the  Commissaries  of  Vendues  who  during  six  months  in 
Cape  Town  and  12  months  in  the  Country  Districts  possess  a 
lien  upon  goods  sold  during  those  periods  and  found  “ in  natura  ” 
in  the  possession  of  the  Purchaser,  and  who  have  also  a prefer- 
ence for  the  Balance  over  all  general  mortgages  and  private 
special  mortgages,  claims  of  Minors  upon  the  property  of 
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their  Insolvent  Guardians,  and  of  religious  corporations  and 
Hospitals  upon  the  property  of  their  administrators,  claims  of 
Masters  of  Ships  for  freight  on  the  Cargo,  of  Merchants  on 
Ships  for  reimbursement  of  the  value  of  their  goods  sold  by 
the  Masters  for  necessary  repairs,  of  Agents  upon  goods  con- 
signed to  them  for  advances  or  credit  obtained,  of  Married 
women  for  property  secured  to  them  by  marriage  settlements, 
or  acquired  during  marriage,  and  in  which  the  community  of 
goods  has  been  excluded,  and  finally  the  claims  of  Legatees 
and  Heirs  to  property  entailed  upon  them. 

To  all  these  claims  a right  of  tacit  hypothecature  is  assigned 
by  Law  upon  the  property  of  Debtors,  and  they  are  entitled 
to  preference  over  conventional  Mortgages  which  are  either 
special  and  apply  to  some  particular  property  or  general  and 
extend  over  all  the  property  of  the  Debtor  present  and  future. 
Of  the  former  description  is  the  security  called  “ Hustings 
Brief  ” which  consists  of  a special  mortgage  of  some  immovable 
property  for  the  whole  or  part  of  the  purchase  money  remaining 
unpaid,  and  which  has  a preference  over  all  other  mortgages 
of  anterior  as  well  as  of  posterior  date.  Other  mortgages  are 
ranked  in  the  scale  of  preference  according  to  the  date  of 
registry  in  the  office  of  the  Colonial  Secretary  to  which  we 
shall  afterwards  advert,  and  it  appears  that  a special  mortgage 
of  anterior  date  would  be  preferred  to  a legal  or  tacit  mortgage  ^ 
which  is  posterior. 

The  settlement  of  these  several  claims  upon  an  Insolvent 
estate  is  required  by  the  Instructions  to  be  effected  in  the  space 
of  six  months  from  the  date  of  the  insolvency,  but  it  has  been 
found  impracticable  to  conform  to  that  regulation,  and  it  is 
not  unusual  to  find  that  more  than  two  or  three  years  elapse 
before  any  adjustment  or  what  is  called  a “ liquidation  ” can 
be  effected.  The  arrear  that  had  taken  place  in  this  branch  of 
the  Sequestrator’s  Department  was  so  considerable  that  it  was- 
found  necessary  very  soon  after  the  resignation  of  the  Individual 
who  had  filled  that  office  since  the  year  1819  to  provide  an 
Assistant  for  his  Successor,  who  was  specially  charged  with  the 
duty  of  forwarding  and  closing  the  accounts  of  Sequestrations. 
From  a recent  return  of  the  Joint  Sequestrator  we  find  that 
out  of  69  different  cases  of  Bankruptcy  that  were  transferred 
to  him  in  November  1825  8 have  been  liquidated,  22  are  in  a 
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state  of  forwardness,  6 are  in  progress  but  involved  in  litigation, 
and  33  remain  to  be  liquidated.  In  the  mean  time  it  is  with 
difficulty  that  the  Sequestrator  can  prevent  the  accumulation 
of  the  cases  of  Bankruptcy  that  have  occurred  in  his  own 
Office  since  his  appointment  in  January  1825.  We  find  that 
up  to  a late  period  in  the  current  year  (1826)  135  cases  of 
Insolvency  have  occurred,  of  which  only  29  have  been  hquidated. 
A greater  degree  of  regularity  has  been  observed  in  keeping 
the  books  of  the  office  since  the  appointment  of  the  present 
Sequestrator,  but  we  are  convinced  that  no  effectual  remedy 
wiU  be  afforded  for  the  increase  of  arrears  until  the  business 
of  insolvency  is  entirely  separated  from  the  executive  duties 
of  the  Sheriff.  From  the  representation  that  we  have  given 
of  the  System  of  Insolvency  it  will  be  seen  that  a very  extensive 
discretion  is  vested  in  the  Sequestrator,  and  which  in  practice 
we  have  observed  is  but  imperfectly  controlled  by  the  Court 
of  Justice.  The  authority  of  that  Court  is  indeed  resorted 
to  by  the  Sequestrator  at  its  weekly  sittings,  and  it  is  then 
competent  to  any  Member  of  the  Court  to  examine  the  state 
of  the  receipts  and  disbursements,  and  to  make  any  inquiry 
connected  with  the  administration  of  the  funds  that  may 
suggest  itself.  Upon  these  occasions  the  Sequestrator  exhibits 
the  Cash  Book,  the  Journal,  and  a Bank  book  in  which  are 
entered  the  drafts  upon  the  Discount  Bank  and  the  deposits 
made  in  it,  and  at  the  end  of  every  quarter  a balance  is  struck. 

All  sums  received  by  the  Sequestrator  are  required  to  be 
paid  into  the  Discount  Bank,  but  the  drafts  are  drawn  and 
signed  by  the  Cashier  alone,  who  gives  security  on  entering 
upon  his  office,  but  the  Sequestrator  does  not  consider  himself 
as  responsible  for  the  funds  placed  in  the  Bank. 

By  the  92nd  article  of  his  instructions  the  Sequestrator  and 
the  Officers  of  his  Department  are  prohibited  from  appro- 
priating any  monies  under  their  administration  to  the  use  of 
themselves  or  their  families  whether  by  way  of  loan  or  disburse- 
ment even  upon  the  best  security  “ under  pain  of  infamy  and 
immediate  dismissal  from  office.”  We  are  not  aware  of  any 
instance  in  which  this  salutary  regulation  has  been  violated,  at 
the  same  time  we  feel  it  our  duty  to  state  that  very  large 
balances  accumulate  in  the  Discount  Bank  on  account  of  the 
proceeds  of  Sales  held  by  the  Sequestrator,  and  that  although 
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he  is  authorized  by  his  Instructions  with  a view  to  avoid  unneces- 
sary delay  to  discharge  those  claims  which  appear  to  him  to  bo 
preferential,  taking  security  for  reimbursement  if  any  claim  of 
higher  preference  should  be  made,  yet  it  appears  that  the 
general  nature  of  the  debts  with  which  property  in  this  Colony 
is  encumbered  rarely  admits  of  a dividend  being  made  in  favor 
of  any  particular  class  of  Creditors,  until  the  rank  of  every 
claim  has  been  definitively  fixed  in  the  Sentence  of  preference 
and  concurrence.  The  Sequestrator  at  present  is  considered  to 
be  subject  to  the  authority  of  the  Government,  and  at  his 
appointment  to  the  office  which  bears  the  designation  of 
“ Sequestrator  to  the  Government  ” he  swears  that  he  will 
strictly  follow  and  obey  all  the  orders  of  His  Excellency  the 
Governor  as  a faithful  Servant  of  Government  and  that  he  will 
scrupulously  observe  and  cause  to  be  observed  by  those  in 
his  Department  the  instructions  prescribed  for  the  same  with 
such  alterations  and  amendments  as  the  Governor  for  the 
time  being  may  think  proper  to  make.  We  have  already  had 
occasion  to  allude  to  the  orders  that  have  been  given  by  the 
different  Governors  to  this  Officer  both  in  the  execution  of 
his  duties  and  for  the  temporary  appropriation  of  the  pecuniary 
Deposits,  and  without  asserting  that  this  exercise  of  authority 
has  been  prejudicial  in  the  instance  in  which  it  has  occurred,  we 
think  that  the  control  over  the  Officer  hereafter  to  be  employed 
either  as  Master  in  Equity  and  charged  with  the  collection  and 
payment  of  the  proceeds  of  Insolvent  and  Bankrupt  Estates, 
or  as  Sheriff  and  charged  with  the  executive  duties  of  the 
Sequestrator  will  with  more  propriety  belong  to  the  Supreme 
Court.  In  considering  the  system  to  which  these  regulations 
apply,  it  will  be  obvious,  that  it  is  one,  which  affords  great 
indulgence  to  a Debtor,  and  we  have  reason  to  believe,  that  in 
the  general  administration  of  this  branch  of  the  Law,  a degree 
of  lenity  and  forbearance  has  been  shown,  that  is  not  consistent 
with  the  just  rights  of  Creditors.  This  observation  applies  more 
particularly  to  the  delay  that  occurs  in  taking  possession  of 
the  effects  of  Insolvent  Debtors,  and  to  a want  of  activity  in 
the  pursuit  of  them.  We  also  conceive  that  a principal  defect 
in  the  system  consists  in  not  making  an  immediate  appeal  to 
the  Creditors  by  calling  them  together  and  affording  them 
opportunities  of  ascertaining  the  state  of  their  Debtor’s  affairs 
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and  of  examining  into  his  previous  conduct.  The  duty  of 
collecting,  recovering  and  depositing  the  property  of  Insolvent 
Debtors  belongs  to  the  Sequestrator,  and  we  conceive  that  it 
may  be  more  safely  and  advantageously  continued  in  the  hands 
of  the  officer  appointed  to  succeed  him  than  transferred  to 
assignees  chosen  by  the  Creditors.  We  have  had  the  honor 
to  propose  that  the  Master  in  Equity  in  each  Province  should 
be  charged  with  this  duty  and  that  all  applications  made  by 
him  on  behalf  of  the  Creditors  or  those  made  by  the  Insolvent 
for  directions  or  relief  should  be  addressed  to  the  judge  of  the 
Supreme  Court  and  be  subject  to  his  decisions. 

The  Master  in  Equity  might  receive  proof  of  debts  due  by 
Insolvent  Estates,  summon  parties  to  appear  and  declaro 
touching  the  affairs  and  conduct  of  the  Insolvent,  and  examine 
the  latter  himself  and  in  case  of  his  refusing  to  answer,  make 
appheation  to  the  Court  for  his  imprisonment. 

We  should  also  recommend  that  the  offence  committed  by 
an  Insolvent  of  not  making  a discovery  of  his  estate  and  effects 
or  not  delivering  up  his  goods  and  books  or  of  removing  or 
embezzling  his  estate  to  the  value  of  ten  pounds  sterling  should 
be  declared  to  be  punishable  with  transportation  for  fourteen 
years. 

The  Master  in  Equity  should  also  be  empowered  to  appear 
and  act  as  Assignee  of  the  Creditors  in  all  lawsuits  in  which 
the  pecuniary  interests  of  the  Insolvent  or  his  estate  are  con- 
cerned, to  take  possession  of  his  property,  books,  and  accounts, 
and  to  take  the  decision  of  the  Creditors  upon  the  expediency 
of  instituting  and  defending  actions.  In  the  same  capacity 
he  should  receive  and  have  the  eustody  of  the  proceeds  of  the 
estates  of  Insolvents,  and  of  all  money  recovered,  depositing 
them  in  the  Colonial  Bank,  and  should  be  bound  to  exhibit  an 
account  of  the  Property  once  in  every  month  to  the  Supreme 
Court  and  at  reasonable  times  to  the  Creditors.  After  the 
effects  have  been  collected  it  will  be  the  duty  of  the  Master 
in  Equity  to  proceed  to  make  a distribution  of  them,  and  with 
reference  to  the  existing  rules  we  should  not  recommend  any 
change  to  be  made  in  those  by  which  the  preference  or  other 
rights  of  Mortgagees  are  settled  under  the  existing  law  of 
Registry,  but  as  it  is  expedient  to  diminish  as  much  as  possible 
the  number  of  tacit  mortgages  or  latent  encumbrances  by 
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which  the  just  expectations  of  other  creditors  maybe  defeated, 
we  should  recommend  that  the  lien  or  privilege  which  is  created 
in  favor  of  Creditors  for  the  repair  and  improvement  of 
property  should  be  abolished,  and  that  of  married  women  for 
the  portions  brought  in  marriage  and  secured  by  marriage  con- 
tract unless  the  deed  or  contract  should  have  been  registered 
within  one  month  from  its  date,  or  if  executed  out  of  the  Colony 
within  one  month  from  the  date  of  the  arrival  of  the  parties 
within  it. 

We  should  also  recommend  that  all  Commissions,  acts  and 
Instruments  relating  to  Estates  of  Bankrupts  and  Insolvents 
should  be  exempt  from  Stamp  duties,  and  that  the  sales  of 
Property  should  be  relieved  from  the  Auction  duty. 


Laws  of  Property. 

Having  recommended  in  a former  part  of  this  section,  that 
the  laws  of  transfer  and  inheritance  of  property  that  have 
prevailed  in  the  Colony  should  not  undergo  any  other  alteration 
than  such  as  might  tend  to  enlarge  the  parental  discretion  in 
the  disposal  of  it,  we  will  briefly  advert  to  the  principal  enact- 
ments by  which  those  rights  are  regulated. 

The  extensive  interest  that  is  conceded  by  the  customary 
law  of  matrimonial  engagements  termed  Community  of  Goods 
and  the  reciprocal  confidence  that  it  tends  to  create  between 
the  Husband  and  Wife  have  very  generally  superseded  the 
necessity  of  resorting  to  antenuptial  contracts  or  those  which 
resemble  English  marriage-settlements.  The  effect  of  this  law 
is  to  create  a species  of  conjugal  partnership,  the  interest  in 
and  profits  of  which  as  well  as  the  losses  are  equally  divided, 
until  the  partnership  is  dissolved  by  the  death  of  one  of  the 
parties,  a privilege  being  conceded  to  the  wife  to  stipulate  for 
her  free  choice  of  half  the  share  of  the  Profit  and  loss,  or  to 
take  the  property  that  she  brought  to  the  marriage. 

In  the  absence  of  any  such  stipulation  the  Survivor  takes  one 
moiety  of  the  property  and  the  other  devolves  in  equal  portions 
to  the  Children,  but  the  Wife  may  dispose  by  will  of  her  moiety 
during  the  life  time  of  her  Husband. 

In  case  of  a second  marriage  a Widow  or  Widower  having 
children  by  the  first  cannot  bequeath  more  than  one  child’s 
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portion  to  the  second  consort,  and  the  property  of  both  is 
divided  equally  amongst  the  children  of  the  first  and  second 
marriages. 

The  testamentary  disposition  of  property  by  Parents  is 
limited  in  the  case  of  having  four  children  or  less  to  two  thirds 
and  in  case  of  five  children  or  more  to  one  half  of  the  portion 
to  which  they  would  have  been  entitled  as  Heirs  at  Law,  these 
portions  being  considered  as  the  legitimate  inheritance  of 
which  they  cannot  be  deprived,  except  for  reasons  assigned  by 
their  Parents  and  duly  established  by  proof  before  a Court  as 
legal  grounds  of  disinheritance.  A further  limitation  also 
exists  in  favor  of  Parents  to  the  amount  of  one  third  part  of 
the  Share  to  which  they  would  have  been  entitled  by  the  law 
of  Succession.  Brothers  and  Sisters  are  entitled  to  the  same 
portion  as  Heirs  by  will  in  those  cases  only  where  a disposition 
has  been  made  in  favor  of  persons  whose  character  is  infamous 
or  declared  to  be  so  by  a judicial  Sentence.  With  the  exception 
of  these  portions  from  which  deductions  are  allowed  of  advances 
made  to  Children  in  the  Testator’s  life  time,  the  Law  affords 
to  every  one  the  free  disposal  of  his  property. 

Testators  are  likewise  permitted  to  charge  their  property 
with  an  entailed  inheritance  called  “ Fidei  Commis  ” pro- 
hibiting the  alienation  of  it  out  of  their  family  or  generation, 
or  encumbering  it  with  any  special  charge  or  trust.  Such 
bequests  of  property  are  not  uncommon  amongst  the  more 
opulent  classes  of  the  Community  who  maj'’  be  desirous  of 
perpetuating  the  possession  of  the  whole  or  a part  of  their 
wealth  amongst  Descendants  of  their  own  name  and  family. 
Although  no  positive  period  has  been  affixed  by  law  to  the 
duration  of  such  entails  it  is  the  opinion  of  the  best  Institutional 
Writers  that  except  under  special  directions  to  the  contrary 
they  terminate  with  the  fourth  generation. 

The  right  of  creating  an  entail  of  Fidei  Commis  does  not 
divest  or  deprive  the  Children  of  their  right  to  the  legitimate 
portion  of  the  inheritance  of  their  Parents,  nor  to  that  which 
is  called  the  “ Trebellianic  ” provided  that  both  together  do 
not  exceed  one  half  of  the  property.  The  deduction  of  this 
last  portion  is  however  allowed  to  be  made  once  by  the  first 
Heir  in  Entail  and  if  he  should  not  have  availed  himself  of  it, 
the  right  passes  to  the  next  and  so  on  to  the  Heirs  in  succession. 
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To  none  of  them  is  allowed  the  right  of  alienating  or  encumbering 
an  entailed  estate  beyond  the  life  interest  that  each  has  in  it, 
but  exceptions  are  allowed  to  be  made  under  the  orders  of  the 
Courts  in  cases  where  no  positive  injunction  to  the  contrary 
has  been  expressed  by  the  Testator,  and  where  the  circum- 
stances of  the  Family  raise  a presumption  that  such  must  have 
been  his  wish. 

Under  the  authority  of  the  Court  likewise  permission  may  be 
granted  to  make  a settlement  of  Dowry  conformable  to  the 
circumstances  of  the  Family  and  to  raise  money  by  way  of 
mortgage  for  the  improvement  of  the  Estate  and  which  thus 
becomes  a charge  upon  it  in  the  hands  of  the  next  Heir  in 
entail. 

Although  the  strictness  of  entails  may  thus  be  modified,  yet 
it  seems  that  an  act  of  legislative  authority  is  necessary  to 
remove  an  encumbrance  altogether  from  the  property  charged 
with  it. 

The  General  Law  of  inheritance  which  takes  place  in  the 
absence  of  any  will  or  marriage  settlement  was  regulated  by 
a Political  Ordinance  bearing  date  the  1st  April  1580  explained 
in  a later  one  of  the  States  General  dated  13  May  1594  and 
in  a charter  granted  to  the  Dutch  East  India  Company 
respecting  succession  by  Intestacy  in  the  year  1661.  The 
principal  disposition  of  the  Ordinance  enacted  that  the  Children 
and  other  Descendants  in  an  hereditary  line  should  succeed 
their  Parents  “ ad  infinitum”  and  in  failure  thereof  the  Parents 
as  the  Universal  Heirs  of  their  Children,  but  that  in  the  event 
of  the  death  of  one  of  them  the  Survivor  should  inherit  one 
moiety  and  the  Brothers  and  Sisters  of  the  deceased  (whether 
of  the  full  or  half  blood)  the  other  moiety  of  the  property  and 
their  Children  per  stirpes  or  representation. 

The  next  in  succession  are  the  Collateral  Heirs  and  their 
children  by  representation,  to  the  exclusion  of  those  who  are 
only  related  on  the  side  of  the  Father,  or  the  Mother.  After 
these  come  half  Brothers  and  Sisters  and  then  the  nearest  of 
Kin. 

It  will  be  observed  that  the  general  tendency  of  these  rules 
of  Inheritance  is  to  equalize  the  distributive  portions  of  the 
inheritable  property  of  the  Colonists,  and  to  multiply  the 
occasions  of  its  distribution  and  transfer.  We  think  that  this 
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circumstance  has  in  some  degree  retarded  the  accumulation  of 
capital  and  has  also  tended  to  confine  the  applications  of  it 
to  one  branch  of  Industry. 

The  operation  of  the  law  upon  the  property  of  English 
Settlers  and  others  being  natural  born  subjects  of  His  Majesty 
has  been  taken  away  by  a proclamation  issued  by  Governor 
Lord  Charles  Somerset  with  the  sanction  of  His  Majesty’s 
Government,  and  they  enjoy  the  same  rights  of  devising  their 
property  real  and  personal  as  they  would  be  entitled  to  exercise 
under  the  laws  and  customs  of  England,  but  in  case  they 
marry  in  the  Colony  without  making  an  antenuptial  contract 
or  marriage  settlement  or  without  making  a will  conjointly 
with  their  wives  the  distribution  of  the  property  both  of  the 
husband  and  wife  is  administered  and  divided  according  to  the 
Colonial  Law  or  in  other  words  the  marriage  would  be  taken 
to  have  been  celebrated  according  to  the  Law  of  Community  of 
Goods,  and  the  property  of  the  Husband  and  Wife  would  be 
considered  to  be  possessed  in  equal  shares  by  them. 

We  think  that  the  substantial  part  of  this  enactment  may 
be  advantageously  applied  to  the  Inhabitants  of  the  Colony 
at  large,  and  that  it  will  be  expedient  to  withdraw  every 
restriction  which  the  present  law  places  upon  testamentary 
dispositions  of  real  and  personal  property  in  favor  of  Children, 
Parents,  and  Brothers  and  Sisters.  The  legal  obligation  of 
Parents  to  support  and  educate  their  children  until  the  age  of 
25,  which  may  be  enforced  by  the  Courts  of  Justice  and  extends 
to  Parents  and  Brothers  and  Sisters  even  of  the  half  blood, 
will  constitute  we  think  a sufficient  security  to  them  against  the 
effects  of  caprice  in  early  life,  and  we  do  not  conceive  that  the 
effects  of  that  independence  of  Parental  Authority,  with  which 
an  indefeasible  claim  of  the  Child  to  a certain  portion  of  the 
heritable  estate  is  attended,  will  be  found  to  be  productive  of 
any  benefit  that  would  justify  so  large  a restriction  upon  the 
disposing  power  of  the  Parent.  To  the  distribution  of  property 
which  the  Law  makes  in  cases  of  succession  by  intestacy  we 
have  nothing  to  object. 

The  rules  that  are  prescribed  for  giving  validity  to  wills 
are  drawn  from  the  Civil  Law  and  in  practice  have  been 
attended  with  some  inconvenience  in  a Country  where  the 
wide  dispersion  of  the  Inhabitants  and  their  distance  from  the 
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towns  and  villages  impede  their  recourse  to  professional 
assistance,  as  well  as  the  collection  of  the  number  of  witnesses 
of  competent  age  who  are  required  to  attest  the  execution  of 
their  last  bequests.  The  technical  expressions  required  to  give 
legal  effect  to  wills  are  neither  numerous  nor  obscure,  and  they 
may  be  delivered  in  two  ways,  first  by  a declaration  made  in 
the  presence  of  a notary  and  two  witnesses  read  over  to  the 
Testator,  signed  and  acknowledged  by  him  to  contain  his  last 
wishes  and  intentions.  Secondly,  by  a writing  executed  by 
the  Testator  and  delivered  by  him  to  a Notary  in  the  presence 
of  two  witnesses  accompanied  with  a declaration  that  the  paper 
contains  his  last  and  full  intentions.  The  will  is  then  enclosed 
in  an  envelope  properly  stamped,  sealed  and  superscribed  by 
the  Notary  in  the  presence  of  two  Witnesses,  a certificate  and 
entry  of  which  are  made  in  the  notarial  book. 

Last  wills  may  be  also  executed  in  the  presence  of  7 
witnesses  without  a Notary. 

With  reference  to  the  state  of  the  Community  and  to  the 
observations  that  we  have  already  had  the  honor  to  make  upon 
the  habitual  confidence  felt  by  the  Dutch  Inhabitants  in  the 
ancient  method  of  attesting  and  preserving  their  wills,  we  see 
no  objection  to  allow  those  methods  to  continue,  and  we  think 
that  it  will  much  contribute  to  their  comfort  and  security,  to 
be  allowed  to  make  their  wills  in  the  Dutch  language  if  they 
should  be  so  disposed. 

For  the  benefit  of  the  Community  at  large  but  more  especially 
of  the  English  portion  of  it,  we  recommend  that  all  wills  executed 
in  the  presence  of  three  witnesses  above  the  age  of  21  years 
and  not  interested  in  the  dispositions  should  be  declared  to  be 
good  and  valid  in  law  for  the  purposes  contained  in  them. 
By  a proclamation  of  Governor  Lord  Charles  Somerset  dated 
4 April  1823  all  wills  were  ordered  to  be  registered  in  the 
Orphan  Chamber  under  a penalty  of  fifty  rixdollars.  The 
observance  of  this  law  is  so  important  to  the  general  interests 
of  the  Community  that  with  a view  to  secure  it  more  effectually 
than  by  the  means  of  pecuniary  penalties,  we  should  beg  leave 
to  suggest  the  application  of  the  self  operating  principle,  by 
which  no  disposition  of  a will  can  be  allowed  or  deemed  to 
pass  any  interest  in  real  or  personal  property  imtil  it  has  been 
duly  registered  in  the  Orphan  Chamber.  It  will  also  be  neces- 
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sary  that  the  declarations  of  three  witnesses  if  alive  and  in  the 
Colony  to  the  execution  of  all  wills  that  are  not  made 
before  a Notary  should  be  sworn  before  a Judge  of  the  County 
in  which  the  wills  have  been  executed  and  should  be  annexed 
and  transmitted  in  original  to  the  Orphan  Chamber  previous 
to  registry. 

Registey  of  Deeds. 

We  now  proceed  to  the  mention  of  an  Establishment  in 
which  the  custody  of  titles  and  the  transfers  of  real  property 
as  well  as  the  registry  of  all  encumbrances  and  securities  upon 
it  are  effected.  Connected  with  this  establishment  is  the  pay- 
ment of  a duty  on  transfers  called  the  “ Heerenrecht  ” or 
Lord’s  right,  amounting  to  4 per  cent,  upon  the  purchase  money 
of  freehold  lands  and  those  held  on  perpetual  quit-rent,  and  of 
2^  per  cent,  upon  the  “ Opstals  ” or  buildings  that  have  been 
constructed  upon  loan  places,  and  which  become  payable  in 
four  months  from  the  day  on  which  the  bargain  or  agreement 
of  sale  has  taken  place  if  the  land  be  situated  in  Cape  Town, 
the  Cape  District  or  Simon’s  Town,  and  in  six  months  if  situated 
within  the  other  Districts. 

The  Office  of  “ Registry  of  Deeds  and  Transfer"  ” forms  a 
branch  of  the  Department  of  the  Chief  Secretary  to  Govern- 
ment, and  is  conducted  in  two  separate  apartments  under  the 
same  roof  as  the  other  offices  of  Government  in  Cape  Town. 
The  business  is  managed  by  two  Clerks  attached  to  the  Office 
of  the  Chief  Secretary,  and  one  of  whom  receives  applications 
from  persons  desirous  of  transferring  their  property  or  of 
recording  and  registering  mortgages  upon  it  together  with  such 
proof  as  they  can  afford  of  their  title,  which  generally  consists 
of  a copy  of  the  original  grant  or  diagram,  or  the  next  preceding 
transfer,  to  which  reference  is  always  made,  as  well  as  to  a 
book  called  the  “ Debt  Register  ” alphabetically  kept,  by 
which  the  claims  of  Creditors  upon  the  property  are  ascertained, 
and  their  consent  to  the  transfer  required. 

The  same  form  is  observed  upon  every  change  of  ownership 
that  the  property  undergoes  whether  from  donation,  inheritance 
or  bequest. 

The  Conveyances  are  of  a very  short  and  simple  kind,  and 
the  circumstances  attending  them  are  found  to  vary  so  slightly 
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from  each  other  that  they  are  easily  comprised  in  the  short 
space  that  is  left  in  the  printed  forms  kept  in  the  Office  and 
which  are  filled  up  and  prepared  by  the  Clerk.  No  professional 
acquaintance  with  the  forms  or  principles  of  law  having  been 
required  in  the  Persons  who  have  filled  these  situations,  they 
have  been  permitted  in  cases  of  doubt  to  refer  to  the  President 
of  the  Court  of  Justice  and  the  Fiscal  for  their  opinions.  When 
the  papers  are  prepared  they  are  executed  and  acknowledged 
by  the  Parties,  or  Persons  specially  empowered  by  them,  in 
the  presence  of  two  Commissioned  Members  of  the  Court  of 
Justice,  and  the  first  Clerk  or  Assistant  in  the  Chief  Secretary’s 
Office,  who  give  their  attendance  on  Fridays  in  every  week 
for  this  special  purpose.  It  is  necessary  that  the  deeds  should 
be  accompanied  with  a certificate  from  the  Collector  of  Tithes 
and  Transfer  duties,  that  the  latter  have  been  paid,  and  which 
is  not  given  until  affidavits  of  the  Seller  and  Purchaser  have 
been  filed  and  sworn  either  before  the  Collector  or  before  the 
Landdrost  of  the  District,  declaring  that  the  sum  mentioned 
in  the  deed  is  the  true  and  real  amount  of  the  purchase  money. 

From  the  nature  of  the  laws  of  inheritance  that  we  have 
described  the  transfers  of  real  property  are  frequent,  but  sales 
can  only  be  effected  by  means  of  long  credit  secured  by  mort- 
gages which  bear  an  interest  of  six  per  cent.  The  preference 
accorded  to  these  as  well  as  all  other  securities  being  regulated 
by  the  usual  rule  of  priority  of  date  in  the  registration,  or  in 
other  words  of  the  public  notice  thus  afforded  of  the  existence 
of  the  debt,  much  importance  has  consequently  been  attached 
to  their  due  and  regular  conservation  in  the  Office.  During 
the  administration  of  the  Earl  of  Macartney,  great  improve- 
ment was  made  in  this  respect,  but  as  it  was  found  in  the  year 
1805  that  the  debt  registers  required  revision,  a Committee 
was  appointed  for  that  purpose  by  General  Janssens,  and  pro- 
ceeded in  their  work  until  the  recapture  of  the  Colony  by  the 
British  Forces  in  1806. 

The  Debt  registers  contain  an  account  opened  in  the  name 
of  each  person  who  passes  a bond  in  which  are  inserted  the 
date  of  the  registration,  the  description  of  the  property  h3rpothe- 
cated,  the  names  of  the  Securities,  and  the  amount  of  the  debt 
expressed  in  Guilders.  One  of  the  defects  that  had  been 
observed  to  have  crept  into  this  branch  of  the  Office  in  the 
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year  1806,  considered  as  a record  of  the  state  of  money  trans- 
actions between  the  Inhabitants  appears  yet  to  exist,  for 
although  the  volumes  composing  the  registry  of  debts  afford 
the  means  of  ascertaining  all  the  useful  particulars  that  we 
have  just  described,  together  with  an  index  of  reference,  yet 
no  precautions  exist  or  have  yet  been  taken  to  ascertain  the 
nature,  period  and  amount  of  payments.  In  cases  of  transfer 
of  real  property,  the  existing  mortgages  are  generally  taken 
over  by  the  purchasers  and  the  old  ones  cancelled,  but  it  seems 
that  no  obligation  exists  by  which  the  holder  of  a registered 
mortgage  is  made  to  record  in  the  office  the  partial  payments 
or  reductions  that  may  have  been  made  in  its  amount. 

The  deeds  both  of  transfers  and  mortgages  commence  in 
the  year  1652,  and  are  kept  in  separate  volumes,  and  since  the 
1st  January  1823  in  the  English  language.  Anterior  to  the 
year  1806  the  index  to  these  volumes  is  defective,  but  subse- 
quently to  that  period  they  have  been  arranged  in  a better 
form  and  appended  to  each  volume.  The  forms  that  are  made 
use  of  in  the  transfer  and  mortgage  of  real  property  are  very 
short  and  simple  and  rarely  exceed  one  page. 

The  latter  contain  a provision  of  three  months’  notice  of 
redemption  and  in  most  cases  the  personal  obligation  of  two 
Individuals  as  Collateral  Securities. 

The  Mortgages  that  are  executed  in  favor  of  the  Board  of 
Orphan  Masters  and  the  Lombard  Bank  may  be  acknowledged 
by  the  Parties  in  the  presence  of  the  Members  of  th'^se  estab  ish- 
ments,  but  are  nevertheless  required  to  be  registered  in  Ihe 
office  of  the  Chief  Secretary. 

Some  inconvenience  is  experienced  by  parties  residing  at  a 
distance  on  account  of  the  appropriation  of  only  one  day  in 
the  week  by  the  Commissioned  Members  of  the  Court  of 
Justice  for  the  purpose  of  attesting  the  execution  of  deeds, 
and  also  by  the  length  of  time  and  risk  incurred  in  the  trans- 
mission of  powers  of  Attorney  to  Individuals  to  pass  the  deeds 
of  transfer  and  mortgage  upon  property  situated  in  the  District. 

The  Title-deeds  to  landed  property  are  deposited  in  a separate 
room  attached  to  the  Office  of  the  Secretary  to  Government, 
and  the  Custody  and  arrangement  of  them  are  committed  to 
one  of  the  Clerks.  In  consequence  of  the  loose  manner  in 
which  the  older  titles  had  formerly  been  kept,  and  with  a 
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view  to  prevent  further  damage  by  frequent  reference  to  them, 
copies  were  made  of  a considerable  number  amounting  to  1650, 
when  the  progress  of  the  work  was  suspended  in  consequence 
of  the  uncertainty  that  prevailed  in  the  Boundaries  of  the  new 
District  of  Albany. 

Copies  of  the  Diagrams  of  each  Estate  are  made  by  the 
Clerk  who  is  in  charge  of  all  documents  connected  with  the 
grants  of  land  in  the  Office  of  the  Chief  Secretary,  which 
together  with  the  diagrams  of  subdivisions  of  Estates  that 
are  transferred,  are  entered  in  the  books. 

The  Clerk  receives  a fee  of  four  rixdollars  (65.)  for  making  a 
copy  of  the  diagram  of  an  estate  transferred,  and  one  rixdollar 
for  that  of  any  portion  or  subdivision  of  it. 

The  fees  for  the  registration  of  deeds  amount  to  Rds.  6 4 sks. 
or  95.  9d.  Sterling  on  transfers  and  Mortgage  bonds,  and  to 
one  rixdollar  (or  Is.  6cZ.  Sterling)  on  a notarial  bond.  These 
fees  are  accounted  for  monthly  to  the  Receiver  General.  A 
fee  of  Rd.  1 1 sk.  (or  Is.  8|d.  Sterling)  is  allowed  to  the  Clerk 
for  a certificate  or  extract  from  the  Debt  Register. 

From  these  observations  the  general  object  and  utility  of 
the  Establishment  itself  may  be  collected,  and  the  alterations 
that  we  have  to  propose  are  suggested  only  with  a view  to 
render  those  purposes  more  extensive,  and  are  founded  upon 
the  same  principle  of  expediency  and  convenience  which 
induced  us  to  recommend  to  your  Lordship  the  division  of 
the  Colony  into  two  Provinces.  In  conformity  to  this  view  of 
the  Subject  we  have  the  honor  to  propose  the  establishment 
of  an  Office  of  Registry  in  each  Province,  to  detach  them 
altogether  from  the  office  of  the  Secretaries  to  Government, 
and  to  assign  the  duties  of  receiving  the  acknowledgment  of 
deeds,  and  of  recording  and  preserving  them  to  the  Person 
who  executes  the  Office  of  Registrar  of  Slaves. 

It  has  been  stated  to  us  that  the  practice  of  taking  the 
acknowledgments  in  the  presence  of  two  Commissioned  Members 
of  the  Court  of  Justice  and  of  the  Assistant  Secretary  to  Govern- 
ment, gives  a certain  degree  of  solemnity  to  the  act  and  of 
confidence  to  the  Parties.  We  are  aware  that  the  practice  is 
derived  from  that  of  Holland,  and  that  a deed  acknowledged 
before  the  Aldermen  of  the  Towns  who  were  also  the  Provincial 
Judges  in  that  State,  was  regarded  as  the  highest  Security 
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that  the  Law  could  afford.  This  argument  for  continuing  the 
office  in  its  present  state  might  perhaps  have  some  weight  if 
the  importance  attached  to  the  presence  of  the  Personages 
before  mentioned  involved  any  advantage  that  might  arise 
from  their  professional  knowledge  or  character.  The  rules 
of  law  by  which  the  acknowledgment  of  deeds  is  regulated  are 
so  few  and  simple,  and  the  documents  to  which  they  apply  so 
contracted  that  we  cannot  think  that  the  interference  of  a 
Judge  can  be  necessary  upon  such  occasions.  On  the  other 
hand  we  think  that  the  first  preparation  of  the  deeds  would 
be  confided  with  more  propriety  to  a Person  of  competent 
age  and  acquirements  than  to  a very  young  Clerk  deriving 
information  from  a casual  and  irregular  application  to  a Judge. 
The  duty  performed  by  the  two  Commissioned  Members  of 
the  Court  of  Justice,  of  merely  listening  to  the  recital  of  the 
deeds  by  the  Clerk,  and  a very  slight  examination  of  the  docu- 
ments themselves,  is  one  that  may  be  safely  entrusted  to  the 
Registrar,  and  we  do  not  think  that  the  mere  presence  of  the 
Assistant  Secretary  to  Government  whose  attention  to  other 
business  is  not  suspended  by  the  acknowledgment  of  deeds 
can  have  the  slightest  influence  in  giving  solemnity  to  that 
act.  Independent  of  the  interruption  which  the  performance 
of  this  duty  occasions  to  the  Judges,  we  could  not  recommend 
that  the  dignity  of  their  office  should  be  deemed  requisite  to 
‘ auction  the  execution  of  such  unimportant  duties.  The  inter- 
ruption to  them  will  thus  be  avoided  as  well  as  the  delay  and 
disappointment  that  arise  from  confining  the  acknowledgment 
of  deeds  to  one  day  in  the  week  by  opening  the  Offices  of  the 
Registrars  of  Deeds  during  certain  hours  on  every  regular  day 
of  their  attendance.  As  far  as  regards  the  collection  of  duty 
on  transfers  of  real  property,  the  Registrar  should  be  prohibited 
from  taking  any  acknowledgment  of  such  an  act  except  upon 
the  exhibition  of  a certificate  of  the  receipt  of  the  duty  from 
the  Treasurer  or  Vice  Treasurer  of  the  two  Provinces,  corre- 
sponding in  terms  to  that  which  is  now  obtained  from  the 
Collector  of  Tithes  and  Transfer  Duties,  and  the  former  should 
be  empowered  to  administer  the  oath  that  is  required  by  the 
proclamation  of  the  2nd  January  1818  relative  to  the  date  of 
the  bargain  or  agreement  of  sale,  and  the  period  in  which  the 
transfer  should  be  made  in  the  respective  Offices  of  Registry 
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in  the  two  Provinces  should  be  altered  from  six  to  four  months 
in  consequence  of  the  greater  facility  that  will  be  given  for 
effecting  it. 


Orphan  Chamber. 

The  Establishment  called  the  “ Orphan  Chamber  ” appears 
to  have  originated  in  the  early  necessity  of  providing  for  the 
collection  and  administration  of  the  property  of  Persons  who 
might  die  intestate,  leaving  Heirs  either  absent  or  under  age 
and  incapable  of  taking  that  duty  upon  them.  As  it  frequently 
occurred  also  that  the  property  of  Persons  who  had  died  on 
their  passage  to  and  from  Europe  was  found  on  board  the  Ships 
of  the  Dutch  East  India  Company  that  touched  at  the  Cape  it 
became  an  object  with  the  Government  to  secure  it  for  the 
benefit  of  the  rightful  Heirs.  The  Jurisdiction  of  the  Orphan 
Chamber  was  therefore  extended  to  property  found  in  this 
situation  on  board  Ships  anchored  in  the  harbours  of  the 
Colony. 

The  earliest  records  of  this  Institution  bear  date  in  the  year 
1673  and  between  that  period  and  the  year  1700  it  had  begun 
to  assume  all  the  attributes  and  character  of  a Public  Depart- 
ment. The  administration  was  committed  to  the  care  of  four 
Persons  who  continued  for  some  time  to  exercise  their  functions 
under  the  immediate  eye  and  control  of  the  Government.  At 
the  commencement  of  the  year  1691  a President  and  three 
Members  were  appointed  to  constitute  the  Board  which  then 
received  the  designation  of  the  “ Worshipful  Board  of  Orphan 
Masters  ” of  whom  two  were  Members  of  the  Court  of  Justice 
and  two  of  the  Burgher  Senate.  In  a few  years  afterwards  a 
more  permanent  constitution  was  given  to  the  Board,  which 
since  that  period  and  until  the  year  1803  consisted  of  a President 
chosen  from  the  civil  servants  of  the  East  India  Company  or  of 
the  Government,  of  a Vice  President  selected  from  the  Burghers 
or  Free  Inhabitants  and  of  two  Members  from  the  former  Class 
and  two  from  the  civil  Servants. 

The  period  of  service  of  these  Officers  was  limited  at  first  to 
two  years,  at  the  expiration  of  which  they  were  succeeded  by 
individuals  of  their  own  nomination,  but  selected  by  the 
Government.  In  some  instances  the  President  was  continued 
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in  his  office  for  a longer  period,  and  was  generally  selected  from 
the  highest  and  most  respectable  Members  of  the  Government. 
In  the  year  1767  when  the  office  was  filled  by  the  second  person 
in  command,  who  was  appointed  to  the  situation  of  President 
of  the  Court  of  Justice,  it  was  resolved  by  the  Governor  and 
Council  that  as  that  Office  and  the  Presidency  of  the  Orphan 
Chamber  could  not  with  propriety  be  held  by  the  same  Person 
the  latter  should  be  conferred  upon  the  Fiscal.  It  was  not  until 
the  year  1803  that  the  appointments  of  President  and  Vice 
President  of  the  Orphan  Chamber  were  declared  by  the  Pro- 
visional Instructions  of  Commissioner  De  Mist  to  be  permanent, 
and  that  the  Board  was  to  consist  of  four  Members,  whose 
qualifications  were  to  be  described  in  the  future  Charter,  and  of 
a Secretary.  This  constitution  was  adopted  by  the  British 
Commanders  at  the  Capitulation,  but  as  the  distinction  between 
the  Services  of  Government  and  that  of  the  Dutch  East  India 
Company  had  been  abolished  in  the  year  1803,  and  as  the  new 
Charter  defining  the  qualifications  was  never  promulgated,  the 
Members  of  the  Board  have  since  been  appointed  by  the  British 
Governors  without  reference  to  any  particular  principle  of 
Selection,  but  it  is  observable  that  until  within  the  last  two 
years  no  natural  born  subject  of  His  Majesty  has  been  appointed 
to  any  of  the  higher  offices  of  the  Establishment. 

The  principal  duties  of  the  Board  of  Orphan  Masters  consist 
of  the  administration  and  settlement  of  the  Estates  of  Persons 
dying  intestate  within  the  Colony  or  on  their  voyage  to  it,  the 
Heirs  to  which  are  absent  or  under  age,  also  of  the  Estates  of 
persons  who  by  their  last  wills  have  not  specially  excluded  the 
Orphan  Chamber  from  interference  or  have  specially  called 
them  to  it  even  where  the  Heirs  are  of  age  and  domiciled  within 
the  Colony  ; 2ndly  of  the  Registration  of  the  wills  of  all  Persons 
dying  within  the  Colony  or  on  their  voyage  ; 3rdly  of  receiving 
and  paying  to  present  and  absent  Claimants  the  portions  or 
legacies  that  may  be  due  to  them  ; 4thly  the  administration  of 
the  property  of  Minors  ; 5thly  keeping  a general  registry  of  all 
free  Persons  who  have  died  in  the  Colony,  and  lastly  recording 
the  resolutions  that  are  passed  from  time  to  time  and  in  which 
the  transactions  of  the  Board  are  embodied.  For  more  ample 
information  upon  these  subjects  we  would  beg  leave  to  refer 
your  Lordship  to  the  Treatise  which  the  President  and  Members 
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of  the  Board  submitted  to  us  soon  after  our  arrival  in  the  Colony, 
and  in  which  they  have  entered  very  fully  into  the  rise  and 
progress  of  the  Institution  and  have  detailed  at  great  length 
and  we  believe  with  fidelity  the  nature  and  extent  of  its  trans- 
aetions.  In  the  appendix  will  be  found  the  instructions  which 
from  time  to  time  have  been  issued  either  by  the  Government 
of  the  States  General  relative  to  the  distribution  of  property, 
and  which  constitute  the  law  of  Inheritance  in  the  Colony,  or 
those  by  which  the  administration  of  the  property  of  Orphans 
or  absentee  Heirs  has  been  regulated. 

With  a view  to  enable  the  Orphan  Chamber  to  act  with 
Despatch  upon  the  demise  of  Individuals  the  Sextons  of  the 
different  Parishes  are  bound  under  the  penalty  of  deprivation 
of  office  to  convey  the  earliest  notice  of  these  events  to  the 
Secretary  of  the  Board  in  Cape  Town  or  to  the  Agents  in  the 
Country,  who  in  case  of  reasonable  doubt  of  the  existence  of 
any  will  proceed  to  search  the  papers  of  deceased  persons  in 
presence  of  some  one  of  their  relations  or  friends,  and  to  seal 
them  as  well  as  all  places  that  may  be  supposed  to  contain 
money  or  objects  of  value.  After  the  funeral  ceremony  has 
taken  place  inventories  of  the  property  are  framed  in  the 
presence  of  a Member  of  the  Board,  the  Secretary  and  one  or 
more  of  the  persons  who  have  been  in  charge  of  it,  and  they  are 
signed  upon  the  spot.  An  approximative  value  is  then  given 
by  the  Secretary  to  the  whole  of  the  property  to  enable  the 
Board  to  determine  whether  the  estate  is  solvent,  and  if  there 
is  reason  to  believe  that  such  is  not  the  case,  it  is  transferred  to 
the  Sequestrator  who  proceeds  according  to  the  instructions 
that  we  have  already  noticed.  In  the  event  of  the  Estate 
being  found  solvent  the  Board  of  Orphan  Masters  proceed  in 
the  administration  of  it  and  exercise  a discretion  in  the  sale  of 
such  portions  as  may  be  advantageously  converted  into  money. 
Where  property  is  left  in  the  hands  of  a surviving  parent  and 
in  which  Minors  or  absentees  claim  an  interest  the  Survivor  is 
bound  to  appear  within  the  term  of  six  weeks  before  the  Board 
of  Orphan  Masters  and  to  proceed  to  the  valuation  of  the 
Property,  giving  Security  for  the  amount  of  the  Children’s 
portion  in  case  it  is  allowed  to  remain  in  his  or  her  possession 
until  they  attain  the  age  of  majority  or  shall  marry. 

We  have  already  stated  that  in  case  of  a second  marriage  the 
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Widow  or  Widower  of  the  first  is  bound  to  exhibit  to  the  Orphan 
Chamber  an  Inventory  of  the  property  possessed  in  Community, 
which  the  Members  may  require  to  be  confirmed  on  oath,  and 
in  case  it  should  be  found  that  any  effects  have  been  artfully 
concealed,  they  are  to  be  appropriated  solely  to  the  benefit  of 
the  minor  children. 

In  default  of  appointment  of  Testamentary  Guardians  the 
Orphan  Chamber  assumes  those  functions  and  exercises  the 
power  of  calling  upon  executors  and  even  relations  to  produce 
proper  inventories  of  their  property  and  to  require  and  enforce 
by  action  at  law  the  payment  of  the  Minor  Children’s  portions, 
although  they  should  be  possessed  in  Community  with  others, 
together  with  all  property  that  may  devolve  upon  them  by 
Inheritance  or  by  will.  They  also  cause  to  be  noticed  in  the 
Vendue  Bills  the  articles  that  may  have  been  purchased  on 
account  of  the  Minors  by  desire  of  their  relations  or  at  the 
discretion  of  the  Board,  and  note  in  whose  custody  such  articles 
have  been  left.  In  the  same  character  of  Guardians  the  Orphan 
Masters  institute  actions  or  appear  in  defence  and  on  behalf  of 
the  Interests  of  Minors  and  claim  the  assistance  of  the  Court  of 
Justice  in  enforcing  their  requisitions  by  pecuniary  fine  and 
civil  imprisonment.  They  exercise  a superintendence  over  the 
education  of  Minor  Children  who  are  considered  by  law  as 
incapable  of  managing  their  own  affairs  and  are  not  entrusted 
with  them  until  they  attain  the  age  of  25,  unless  any  special 
reasons  should  occur  either  for  their  earlier  establishment  in 
life  or  by  marriage,  in  either  of  which  cases  and  with  the  consent 
of  the  Board  they  must  make  application  to  the  Governor  of 
the  Colony  for  a “ venia  aetatis.”  The  consent  of  the  Orphan 
Masters  is  likewise  requisite  to  legalize  any  contract  made  with 
persons  under  age  or  any  alienation  of  their  property. 

If  upon  the  perusal  of  a will  by  the  Orphan  Masters  it  is 
found  that  they  are  expressly  excluded  from  the  administration 
of  the  property  in  the  Colony  and  that  the  Executors  or  Heirs 
are  absent,  these  circumstances  are  submitted  to  the  Court  of 
Justice,  and  a proper  person  is  appointed  to  act  as  Executor. 

In  the  earlier  periods  of  the  Institution  interest  was  not 
allowed  upon  the  realized  property  of  Minors  and  Orphans,  and 
it  was  not  until  the  year  1779  when  the  number  of  Minors 
under  the  Guardianship  of  the  Board  had  increased  to  127  that 
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their  portions  were  placed  out  at  interest  on  securities  which 
were  specially  allowed  to  be  executed  before  two  Commissioned 
Members  of  the  Board.  This  custom  has  been  observed  ever 
since  the  year  1779,  and  interest  at  six  per  cent  per  annum  is 
allowed  on  all  sums  above  25  Guilders  and  carried  to  the  credit 
of  the  several  estates,  but  no  interest  is  allowed  on  the  balances 
in  the  hands  of  the  Chamber  after  payment  of  the  expenses  of 
education  nor  upon  legacies  or  property  devolving  upon  the 
Minors,  nor  is  interest  allowed  upon  the  realized  property  of 
absent  Heirs  during  the  period  of  their  Minority. 

Although  it  does  not  appear  that  there  are  many  estates  of 
Minors,  the  interest  of  which  exceeds  the  requisite  demands  for 
their  education  and  maintenance,  yet  in  the  course  of  the  long 
period  that  has  elapsed  since  the  establishment  of  the  Orphan 
Chamber  and  notwithstanding  the  occurrence  of  several  circum- 
stances that  have  tended  to  shake  the  confidence  of  the  Public 
in  its  administration,  a very  considerable  fund  has  accumulated 
from  a careful  and  profitable  application  of  the  occasional 
balances  which  necessarily  come  into  the  hands  of  the  Chamber, 
and  which  after  being  subject  to  great  fluctuation  has  pro- 
gressively increased  and  amounted  in  the  year  ending  31st 
December  1824  to  Rds.  446,817  or  £33,511  5 6 Sterling. 

Amongst  the  many  sources  from  whence  this  accumulation 
has  arisen,  the  interest  of  property  of  absent  and  unknown 
Heirs  until  it  is  claimed  must  be  reckoned  as  the  chief,  and 
to  which  may  be  added  the  unpaid  claims  of  liquidated  estates, 
Avhich  previous  to  the  year  1793  were  kept  in  the  hands  of  the 
Secretary  and  Cashier  of  the  Board,  until  payment  was 
demanded,  but  in  consequence  of  the  report  of  a Commission 
that  was  appointed  in  that  year  to  examine  the  state  of  the 
funds  and  administration  of  the  Orphan  Chamber,  separate  or 
subsidiary  books  have  been  opened  under  the  title  of  “ unpaid 
claims  on  liquidated  estates  ” in  which  every  estate  is 
debited. 

As  no  precise  term  is  appointed  for  the  payment  of  out- 
standing demands  upon  the  estates  of  deceased  persons,  and 
as  some  delay  necessarily  occurs  but  more  especially  in  time 
of  War  in  the  discovery  of  distant  relatives  and  Heirs,  the 
interest  accruing  from  the  use  of  the  realized  capitals  forms 
another  source  of  accumulation,  which  has  been  much  promoted 
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by  the  general  habits  of  the  People,  and  the  opportunities 
which  they  afford  for  the  profitable  employment  of  capital. 
The  free  disposal  of  this  Fund  has  also  enabled  the  Orphan 
Chamber  to  make  advances  in  cash  upon  Securities  given  by 
purchasers  of  immovable  property  called  “ Kusting  Brieven  ” 
and  which  are  payable  in  instalments  of  one  or  tw'O  years,  by 
which  means  the  claims  of  Creditors  and  of  Heirs  are  speedily 
adjusted  and  the  Orphan  Chamber  has  also  the  advantage  of 
profitably  investing  its  funds  in  securities  which  have  a prefer- 
ence over  all  others. 

An  account  of  the  progressive  state  of  this  Fund  is  exhibited 
in  the  appendix,  commencing  in  the  year  1698  and  continued 
to  the  end  of  the  year  1822.  The  causes  that  have  influenced 
the  fluctuations  and  late  increase  in  it  are  stated  at  some  length 
in  the  Treatise.  The  former  seem  to  have  been  attributable 
to  occasional  defaults  of  the  Secretaries  who  until  the  year 
1793  were  not  subject  to  sufficient  control  in  the  administration 
of  very  large  pecuniary  trusts,  to  the  defective  manner  in  which 
the  accounts  were  kept  and  to  the  general  embarrassment  that 
prevailed  in  consequence  of  the  financial  difficulties  of  the 
Hutch  Government  in  the  years  1792  and  1793,  the  scarcity  of 
any  circulating  medium,  and  the  depreciated  value  of  the 
Colonial  productions  in  the  home  market. 

The  great  increase  that  has  taken  place  in  the  “ Private 
Fund  ” of  the  Orphan  Chamber  from  the  period  commencing 
with  the  year  1794  when  it  amounted  to  Rds.  42,711  and 
ending  with  that  of  1822  when  it  had  risen  to  Rds.  390,404  is 
attributed  to  the  improved  system  of  administration  and 
account  which  followed  the  investigation  that  took  place  in 
the  year  1793,  the  progressive  increase  in  the  population  of 
the  Colony,  the  relief  that  was  afforded  by  the  establishment 
of  the  Lombard  Bank  in  the  same  year  and  the  general  improve- 
ment that  took  place  in  the  circumstances  of  the  Colonists  in 
consequence  of  an  increased  expenditure  and  demand  for  their 
produce  by  the  occupation  of  the  Colony  by  the  British  Forces 
in  the  year  1796. 

Although  it  cannot  be  doubted  that  these  causes  must  have 
influenced  the  progressive  augmentation  of  the  Fund,  yet  it  is 
reasonable  to  suppose  that  the  interest  arising  from  the  estates 
of  several  absent  Heirs  whose  claims  must  have  been  suspended 
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during  the  war  between  Great  Britain  and  Holland  and  which 
do  not  appear  to  have  been  made  public  until  the  year  1816 
contributed  not  a little  to  that  result. 

The  appropriation  of  this  Fund  has  from  an  early  period 
been  made  subject  to  the  direction  of  the  Local  Government 
either  in  relief  of  its  temporary  exigencies,  in  the  shape  of 
Loans  without  interest  to  the  Districts  in  aid  of  the  construction 
of  churches,  in  assistance  afforded  to  the  Grain  fund,  to  an 
agricultural  Board  in  the  year  1 805,  to  the  Commission  estab- 
lished for  the  superintendence  of  Schools,  to  the  Orphan  House, 
and  lastly  to  the  construction  of  the  Public  Library  in  Cape 
Town. 

After  deducting  the  sums  that  have  been  repaid  by  the 
Government  on  some  of  these  advances,  their  amount  is  stated 
to  be  81,700  rixdollars  or  £6,127  IO5.  0<i.  Sterling,  a certain 
portion  of  which  is  secured  upon  the  lands  of  the  Districts  to 
which  the  advances  have  been  made.  We  shall  hereafter  offer 
an  opinion  upon  the  nature  of  this  Fund  and  the  light  in  which 
it  has  been  viewed  by  the  Orphan  Chamber  in  their  Treatise. 
At  present  we  shall  proceed  to  describe  the  nature  and  extent 
of  the  property  that  is  placed  under  their  administration.  The 
number  of  Orphans  whose  Estates  are  under  the  immediate 
control  of  the  Chamber  amounts  nearly  to  one  thousand,  and 
the  number  of  Persons  who  are  yet  in  minority  and  dispersed 
in  the  different  districts  but  under  the  Guardianship  of  the 
Orphan  Masters  to  two  thousand. 

The  estates  that  were  under  administration  in  the  beginning 
of  the  year  1825  amounted  to  232,  of  which  there  were  73  that 
were  nearly  but  not  finally  liquidated  on  account  of  some 
outstanding  claims  of  a doubtful  nature. 

The  aggregate  amount  of  capital  that  has  been  placed  on 
interest  by  the  Orphan  Chamber,  and  secured  by  mortgages 
of  real  property  and  by  the  joint  and  several  recognizances  of 
Individuals,  and  which  in  most  cases  are  made  redeemable  on 
giving  three  months  notice,  appeared  by  the  return  dated  31st 
December  1825  to  be  one  million  six  hundred  and  forty  four 
thousand  four  hundred  and  forty  three  lixdollars.  This  does 
not  include  a sum  of  Rds.  55,058  the  amount  of  the  Securities 
called  “ Kusting  Brieven  ” which  do  not  bear  interest  until 
the  instalments  are  due,  nor  the  sum  of  Rds.  203,222  consisting 
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of  the  proceeds  of  Sales  of  movable  property  that  had  been 
effected  and  for  which  the  Secretary  and  the  Agents  in  the 
Districts  are  responsible  to  the  Chamber  at  the  expiration  of 
three  months  for  sales  effected  in  the  Town  and  Cape  District, 
and  of  six  months  in  the  Country  ; nor  does  the  above  mentioned 
sum  include  the  amounts  of  inheritance  of  property  under  the 
administration  of  the  Orphan  Chamber  allowed  to  be  retained 
by  Heirs  of  full  age  or  those  left  in  the  possession  of  Parents 
on  behalf  of  their  minor  Children  upon  appraisement  and  under 
security  to  conform  to  such  testamentary  directions  as  may 
have  been  given  or  as  the  Orphan  Chamber  may  give  respecting 
the  application  of  the  interest  for  their  benefit.  The  aggregate 
amount  of  this  branch  of  charge  is  stated  to  have  been 
Rds.  751,563  at  the  end  of  the  year  1825. 

Since  the  year  1800  ninety-five  estates  have  been  placed 
under  the  administration  of  the  Orphan  Chamber  by  testa- 
mentary disposition,  a circumstance  that  may  be  considered 
in  some  degree  indicative  of  the  estimation  in  which  the 
Institution  has  been  held. 

In  consequence  of  certain  investigations  that  were  made  in 
the  years  1793  and  1803  considerable  improvement  has  taken 
place  in  the  mode  of  keeping  the  accounts  of  the  administration 
of  the  Orphan  Chamber,  but  the  variety  of  the  claims  has 
necessarily  led  to  a separation  of  accounts  and  an  increase  in 
the  number  of  the  Books.  The  Secretary  of  the  Board  acts 
as  Cashier  and  in  that  capacity  is  authorized  to  make  payments 
and  give  receipts,  which  he  enters  in  the  Cash  book  and  Day 
book.  At  the  beginning  of  every  month  two  Members  of  the 
Board  proceed  to  the  examination  and  comparison  of  these 
books  with  the  vouchers,  and  when  they  are  found  correct  and 
approved,  they  are  passed  to  the  Bookkeeper  who  proceeds  to 
charge  or  credit  the  accounts  of  the  several  estates  in  the 
Journal  and  Ledger.  A separate  account  is  opened  for  each 
Estate  as  soon  as  it  falls  under  the  administration  of  the 
Chamber  and  an  Alphabetical  Register  is  also  kept  of  the 
accounts  of  persons  who  are  indebted  to  or  who  have  claims 
upon  them,  by  which  means  opportunities  are  afforded  of 
effecting  an  adjustment  of  claims  and  of  recovering  debts 
without  recourse  to  law. 

To  prevent  the  necessity  of  carrying  on  debts  and  credits 
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of  small  amount  in  the  accounts  of  every  year  separate  books 
of  each  are  kept  with  references  to  the  estates  to  which  they 
belong.  Many  of  these  claims  are  of  long  standing  and  small 
amount. 

A separate  register  is  likewise  kept  of  the  names  of  the 
Persons  who  have  entered  into  securities  for  the  debts  due  on 
mortgage  for  the  purpose  of  enabling  the  Orphan  Chamber  to 
renew  them  in  case  of  death  or  insolvency. 

The  number  of  accounts  that  are  open  in  the  books  is  stated 
to  have  exceeded  nine  thousand  in  the  year  1822,  but  the 
number  of  those  on  which  payments  are  made  and  received 
is  not  estimated  at  more  than  five  thousand.  The  Secretary 
is  charged  with  the  despatch  of  all  the  Current  business  of  the 
Department  and  prepares  every  subject  and  document  that 
requires  the  consideration  of  the  Board  at  the  ordinary  meetings 
which  take  place  every  fortnight  or  oftener  if  any  business  of 
a special  or  extraordinary  nature  should  arise.  The  resolutions 
of  the  Board  at  these  meetings  are  recorded  by  the  Secretary 
and  entered  in  a separate  volume.  The  Colonial  and  foreign 
correspondence  is  also  conducted  by  him. 

Contrary  to  the  ordinary  usage  of  the  Colony  the  sales  of 
property  that  are  effected  by  the  Orphan  Chamber  are  con- 
ducted by  their  own  Messenger  in  the  presence  of  the  Secretary 
and  of  one  or  two  Members  of  the  Board.  The  Secretary  is 
made  responsible  for  the  amount  of  the  Vendue  rolls  or  the 
account  of  sales  effected  in  Cape  Town  and  in  the  Cape  District, 
the  Messenger  collecting  the  amount  and  being  responsible  to 
the  Secretary  for  it.  In  the  other  Districts  the  several  Agents 
conduct  the  Sales  and  account  in  the  same  manner  to  the 
Board.  We  have  already  had  occasion  to  notice  the  preferent 
right  that  is  accorded  to  the  Vendue  Rolls  of  the  Orphan 
Chamber,  and  the  tacit  hypothecation  which  it  possesses  over 
all  the  property  of  its  administrators.  In  addition  to  this, 
the  Secretary  and  the  Messenger  enter  into  securities,  the 
former  in  the  amount  of  Rds.  8,000  or  £600  Sterhng  and 
the  latter  in  the  sum  of  Rds.  20,000  to  the  Secretary.  The 
securities  of  the  Agents  in  the  Districts  are  not  taken  in  any 
fixed  sum  but  for  a general  observance  of  their  Instructions. 
We  find  that  the  responsibilities  for  the  sales  effected  by  all 
these  Individuals  are  sometimes  verv  extensive  and  have  upon 
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a recent  occasion  exposed  the  Orphan  Chamber  to  some  risk 
although  not  to  eventual  loss. 

The  proceeds  of  sales  effected  either  by  the  Secretary  or  the 
District  Agents  are  charged  against  them  in  the  Books  of  the 
Orphan  Chamber  at  the  expiration  of  the  periods  of  credit, 
viz.  three  months  for  sales  effected  in  Cape  Town  and  six 
months  in  the  Country  Districts,  but  any  prolongation  of  those 
terms  which  is  not  expressly  authorized  by  the  Board  for  reasons 
of  manifest  benefit  to  the  estates  is  made  upon  the  personal 
responsibility  of  the  Secretary  and  Agents.  A proper  degree  of 
facility  is  directed  by  the  regulations  and  in  reality  is  given  to 
Heirs  who  have  attained  their  majority  to  receive  their  portions 
by  permitting  them  to  become  Purchasers  at  the  sales  of 
different  articles  of  Property,  for  which  they  are  debited  in  the 
Books  until  a final  adjustment  takes  place. 

There  does  not  appear  to  be  any  determinate  period  in 
which  the  Orphan  Chamber  is  required  to  liquidate  the  demands 
that  may  be  made  upon  Estates  under  their  charge.  Adver- 
tisements are  regularly  inserted  in  the  Colonial  Gazette  calling 
upon  all  claimants  to  transmit  their  demands  to  the  Board 
within  a period  of  six  weeks  in  Town  and  of  six  months  in  the 
Country  under  the  penalty  of  deprivation  of  right,  and  as  the 
proceeds  of  the  sale  of  movable  property  and  the  first  instal- 
ment of  immovable  property  become  due  nearly  at  the  same 
time  and  ought  to  be  deposited  in  the  Bank,  the  liquidation  of 
the  estates  if  not  impeded  by  litigation  ought  immediately  to 
take  place. 

We  feel  ourselves  bound  to  state  that  no  complaint  has  been 
made  to  us  of  any  delay  in  satisfying  demands  upon  the  Orphan 
Chamber  whenever  they  are  presented  and  properly  sub- 
stantiated, but  we  have  observed  that  the  lists  of  the  names  of 
Persons  whose  property  and  Estates  have  been  liquidated  by 
the  Chamber  have  not  been  made  public  with  the  regularity 
that  is  required  in  the  instructions. 

With  the  exception  of  the  advertisement  inserted  in  the 
English  and  foreign  newspapers  in  the  year  1816  to  which  we 
have  already  adverted,  and  which  contained  a list  of  the 
names  of  Persons  who  had  died  in  the  Colony  and  had  left 
property  which  was  administered  by  the  Orphan  Chamber,  and 
an  invitation  to  their  Heirs  to  come  forward  and  claim  the 
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amount,  we  do  not  find  that  any  public  or  regular  means  of 
communicating  these  facts  have  been  adopted,  nor  has  that 
article  of  the  instructions  been  observed  by  which  regular 
reports  are  required  to  be  made  by  the  Chamber  every  tenth 
year  to  the  Government,  of  the  amount  of  property  of  absent 
Heirs  which  remains  under  their  administration.  The  Colonial 
Governments  however  at  different  periods  of  the  last  century 
have  claimed  and  received  various  sums  derived  from  that 
source  amounting  to  Rds.  17,437. 

In  the  year  1794  all  the  property  belonging  to  rmknown 
foreign  Heirs  amounting  to  Rds.  4,906  was  directed  by  the 
Dutch  Government  to  be  transferred  to  the  Colonial  Treasury, 
and  upon  the  capture  of  the  Colony  in  1795  this  sum  together 
with  other  public  property  was  paid  to  the  Prize  Agents. 

The  sum  of  £1,169  5s.  Od.  has  been  paid  to  foreign  Claimants, 
in  consequence  of  the  notice  that  was  inserted  in  the  English 
newspapers  of  1816,  and  since  that  period  a further  sum  of  £1,618 
Sterling  has  been  paid  to  the  same  description  of  Claimants. 

Allowing  for  these  payments  there  appears  to  have  been  an 
increase  of  Rds.  50,148  or  £3,761  2s.  Od.  in  the  amount  of 
“ Unclaimed  Property  of  Foreign  Heirs  ” between  the  years 
1816  and  1826,  but  we  do  not  find  that  during  this  interval  any 
further  attempt  was  made  by  the  Orphan  Chamber  to  diffuse 
through  the  medium  of  the  public  Gazettes  a knowledge  of 
the  property  that  has  thus  come  to  their  hands.  When  the 
residence  of  foreign  Heirs  is  discovered,  early  intelligence  of  the 
death  of  their  relations  in  the  Colony  is  transmitted  to  them 
by  the  Secretary  of  the  Orphan  Chamber,  but  such  communica- 
tions must  necessarily  be  liable  to  occasional  failure. 

The  absence  of  Foreign  and  Orphan  Heirs  for  sixteen  years 
after  all  attempts  to  ascertain  their  existence  and  place  of 
abode  have  been  ineffectual,  gives  a right  to  the  nearest  relatives 
with  the  sanction  of  the  Orphan  Chamber  to  cause  the  absent 
Person  to  be  publicly  cited  at  the  place  of  his  last  residence, 
and  if  it  be  ascertained  that  he  has  died  or  if  the  place  of  his 
abode  cannot  be  discovered,  the  Orphan  Masters  are  required 
to  give  their  consent  to  the  division  of  the  property  amongst 
the  nearest  Heirs  at  Law,  provided  that  if  satisfactory  proof 
be  not  given  of  the  absent  Heir  having  died  intestate,  security 
shall  be  given  by  the  Claimants  for  restoring  the  amount  of 
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his  share  in  the  event  of  his  heir  appearing  to  claim  it.  The 
expense  of  the  judicial  proceedings  requisite  in  procuring  the 
public  citation  of  an  absent  Heir  has  had  the  effect  of  deterring 
the  claimants  of  small  properties  from  having  recourse  to  them. 
The  proof  that  is  required  by  the  Orphan  Chamber  of  the 
relationship  of  Foreign  Heirs  to  persons  whose  property  is  under 
their  administration  consists  of  such  certificates  of  baptism, 
marriage  and  death  as  would  be  required  to  establish  those 
facts  in  a Court  of  Justice,  and  attested  and  executed  according 
to  the  laws  and  customs  of  the  Country  in  which  they  have  been 
procured.  The  execution  of  powers  of  attorney  to  receive 
property  must  be  attested  by  some  Magistrate  or  proof  must 
be  given  that  such  attestation  was  not  necessary  by  the  Law 
of  the  place  in  which  it  was  executed.  Such  a document  should 
also  qualify  the  person  to  whom  it  is  addressed  to  obtain  pay- 
ment by  a sentence  of  the  Court  of  Justice  if  necessary. 

The  Board  of  Orphan  Masters  hold  themselves  in  readiness 
to  discharge  all  demands  upon  the  Chamber  as  they  arise  ; and 
it  is  one  of  the  duties  enjoined  by  their  instructions  to  calculate 
at  stated  periods  the  funds  which  they  possess  or  expect,  and 
to  prepare  for  meeting  the  claims  of  minors  on  attaining  their 
Majority.  Upon  reference  also  to  the  state  of  their  accounts 
and  the  probable  demands  upon  their  funds,  they  determine 
upon  the  expediency  of  investing  their  balances  in  good  securities 
which  are  said  to  be  convertible  into  cash  at  three  months 
notice.  We  have  been  furnished  with  a Return  of  these 
securities  which  chiefly  consist  of  Mortgages  upon  houses  in 
Cape  Town,  or  upon  lands  and  buildings,  the  greater  proportion 
of  which  are  situated  in  Cape  Town  and  the  Cape  District 
and  in  those  of  Stellenbosch,  Swellendam  and  Worcester.  Upon 
the  sale  of  these  lands  the  mortgages  are  generally  allowed  to 
continue,  but  of  late  the  Orphan  Chamber  has  deemed  it 
prudent  to  call  in  20  per  cent  of  the  amount  upon  transferring 
them  to  new  Purchasers.  Many  of  these  securities  are  of 
remote  date,  and  some  of  those  that  are  more  modern  have 
been  taken  over  by  the  Orphan  Chamber  on  payment  of  the 
sums  secured,  which  are  generally  expressed  in  rixdollars, 
skillings  and  stivers  of  Indian  valuation.  The  several  amounts 
of  these  securities  are  not  considerable  and  the  largest  does 
not  exceed  Rds.  25,100  or  £1,882  lOs.  Qd. 
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In  consequence  of  the  difficulty  that  has  been  experienced 
in  obtaining  payment  of  the  interest  during  the  last  three  years, 
advances  of  money  by  the  Orphan  Chamber  have  not  been  so 
frequent  as  formerly,  and  it  appears  that  the  whole  of  their 
Funds  with  the  exception  of  the  Balances  in  the  hands  of  the 
Secretary  and  the  Agents  in  the  Country  Districts  are  invested 
in  landed  seeurities  whieh  at  the  present  moment  the  Orphan 
Chamber  would  find  great  difficulty  in  realizing,  although  the 
securities  may  be  considered  to  be  eventually  good. 

We  have  already  observed  that  the  receipt  and  payment  of 
all  monies  on  account  of  the  Orphan  Chamber  devolves  upon 
the  Secretary,  and  that  in  this  duty  he  is  eontrolled  by  a monthly 
examination  of  his  cash  book  which  is  made  by  two  Members 
of  the  Board.  Previous  to  the  establishment  of  the  Discount 
Bank  it  was  required  that  whenever  the  Balanees  in  cash  in 
the  hands  of  the  Seeretary  were  found  to  exceed  the  sum  of 
three  thousand  rixdollars,  the  excess  should  be  deposited  in 
a “ large  ehest  ” whieh  eould  only  be  opened  in  the  presence 
of  the  Vice  President  and  Members.  Since  the  establishment 
of  the  Discount  Bank  the  Funds  of  the  Orphan  Chamber  have 
been  deposited  there  in  the  name  of  the  Seeretary,  by  whom 
also  they  are  drawn  out  in  cheques  signed  by  himself  but 
expressed  to  be  on  account  of  the  Orphan  Chamber.  The 
monthly  examination  by  two  Members  of  the  Board  of  the 
Seeretary’s  Cash  Book  and  his  own  account  of  the  sums  drawn 
upon  the  Bank  during  that  period  and  received  there,  has 
hitherto  constituted  the  only  eheek  which  they  exercise  over 
their  Funds.  The  Board  have  considered,  that  as  the  aecount 
at  the  Bank  and  the  vouchers  for  payments  made  there,  were 
at  all  times  open  to  the  examination  of  the  Members,  the 
verification  of  the  Balanee  in  the  Secretary’s  name  at  the  Bank 
by  the  produetion  of  the  Bank  book  at  the  monthly  meetings 
of  the  two  Commissioned  Members  was  not  necessary. 

The  responsibility  of  the  Members  and  the  Secretary  of  the 
Orphan  Chamber  appears  to  have  been  defined  in  the  Instruc- 
tions that  were  issued  by  the  Batavian  Commissioner  (Mr.  De 
Mist)  in  1803,  in  the  70th  article  of  which  it  is  declared  that  if 
the  Orphan  Masters  shall  have  punctually  and  regularly 
examined  the  register  book  of  each  estate  that  is  ordered  to 
be  kept  by  the  Secretary  in  the  preceding  instruction  and  to 
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be  examined  monthly,  the  Secretary  and  his  Sureties  alone 
shall  be  responsible  for  the  consequences  of  his  negligence,  error 
or  misconduct,  and  that  it  is  only  in  cases  where  the  Orphan 
Masters  have  neglected  to  adopt  the  precautions  pointed  out 
in  the  instructions,  or  can  be  found  to  have  been  guilty  of 
gross  negligence  and  bad  faith  that  they  are  declared  to  be 
either  individually  or  collectively  responsible  for  the  default  of 
their  Secretary  or  for  any  casual  loss  or  accident  that  may 
befal  the  estates  of  Minors  under  their  charge. 

In  treating  of  this  subject  the  President  and  Members  have 
manifested  an  anxiety  to  prove  that  the  Local  Government 
has  not  at  any  period  in  the  history  of  the  institution  been 
held  responsible  to  the  public  for  the  default  or  negligence  of 
the  Directors  and  Officers  of  the  Department,  and  in  corro- 
boration of  this  argument  they  refer  to  a transaction  which 
took  place  in  the  year  1737  where  the  Members  of  the  Board 
were  declared  by  the  Court  of  Justice  to  be  ultimately  respon- 
sible for  the  balance  of  a considerable  sum  in  which  their 
Secretary  had  been  found  deficient,  although  upon  application 
to  the  Government  they  were  permitted  to  derive  the  means 
of  gradual  repayment  from  the  interest  of  a sum  of  money 
that  had  remained  unemployed  in  the  chest  of  the  Orphan 
Chamber,  but  under  the  liability  nevertheless  to  make  good  all 
loss  or  prejudice  to  the  Chamber  from  any  immediate  demand 
that  might  be  made  upon  them  and  which  they  should  be 
unable  to  satisfy. 

In  a subsequent  part  of  the  Treatise  also,  the  Orphan  Chamber 
manifest  the  same  degree  of  anxiety  in  contending  that  the 
“ Private  Fund  ” which  was  more  properly  denominated  by 
Mr.  Commissioner  De  Mist  an  account  of  “ Profit  and  Loss  ” 
should  be  reserved  for  the  express  purpose  of  securing  the 
pubhc  against  the  future  failure  or  malversation  of  the  Board 
or  its  Servants. 

At  the  early  period  of  the  Institution  and  before  interest  was 
allowed  upon  the  property  of  Minors  the  expenses  of  admini- 
stration were  defrayed  out  of  the  property  of  absent  Heirs, 
and  very  inconsiderable  salaries  were  paid  to  the  Secretary 
and  Messenger.  In  the  year  1763  the  Commissioned  Members 
of  the  Board  were  allowed  by  the  I.,ocal  Government  to  charge 
two  rixdollars  per  diem  for  the  execution  of  any  extraordinary 
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duty  assigned  by  the  Board  and  which  required  them  to  leave 
their  places  of  residence,  and  four  skillings  for  passing  and  sign- 
ing public  deeds.  The  aggregate  amount  of  these  fees  was  very 
inconsiderable  but  they  received  some  augmentation  from  the 
annual  interest  upon  a sum  of  24,200  rixdollars  forming  the 
residue  of  an  estate  which  was  bequeathed  to  the  use  of  the 
Orphan  Chamber  by  a Private  Individual  “ Mr.  N.  von  Dessin  ” 
a Native  of  the  Duchy  of  Mecklenbergh,  who  had  filled  the 
situation  of  Secretary  to  the  Board  for  several  years,  and  who 
dying  without  Heirs  in  the  Colony  made  this  liberal  donation 
to  the  establishment  in  which  he  had  long  been  an  active 
Servant,  and  also  bequeathed  a valuable  collection  of  Books 
together  with  some  pictures  and  coins  to  the  Public. 

In  consequence  of  the  increase  that  was  found  to  have  taken 
place  in  the  transactions  of  the  Board  in  the  year  1793  they 
were  allowed  to  charge  two  and  a half  per  cent,  on  all  monies 
received  in  the  Office  which  upon  the  representation  of  the 
Board  was  limited  to  the  nett  Balances  of  Estates  administered 
by  them,  to  sums  received  for  administration  and  to  the  interest 
accruing  thereon.  This  allowance  was  made  in  augmentation 
of  the  Salaries  paid  to  the  Secretary  and  other  Officers  of  the 
Establishment  which  were  defrayed  by  the  Government  and 
afterwards  reimbursed  from  the  Private  Fund  of  the  Orphan 
Chamber. 

This  mode  of  remuneration  was  continued  until  the  year 
1808  when  the  determination  of  His  Majesty’s  Government 
was  signified,  that  the  Civil  Servants  of  the  Colony  should 
receive  fixed  Salaries  and  that  all  Fees  and  Emoluments  should 
be  paid  into  the  Treasury.  The  Orphan  Chamber  was  included 
in  this  arrangement,  and  in  pursuance  of  it  the  Government 
continued  to  receive  all  the  fees  and  salary  antecedently  allowed 
to  the  Members  and  Officers  for  administration,  the  percentage 
on  sales  of  property,  and  the  annual  interest  upon  the  legacy 
of  Mr.  Dessin,  and  to  pay  the  fixed  salaries  of  the  Establish- 
ment from  the  colonial  funds  until  the  31st  December  1825, 
from  which  date  an  order  was  given  that  the  vendue  percentage 
on  sales  effected  by  the  Orphan  Chamber  should  be  paid  to 
the  Colonial  Treasury,  and  that  the  fixed  salaries  should  be 
defrayed  from  the  fees  or  if  necessary  from  the  Private  Fund 
of  the  Chamber. 
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In  the  year  1809  the  salary  of  the  President  was  fixed  at 
two  thousand  rixdollars,  and  was  raised  in  1814  to  four 
thousand.  That  of  the  Vice  President  has  been  raised  from 
Rds.  1,000  to  Rds.  1,500,  those  of  each  of  the  four  Members 
from  Rds.  750  to  Rds.  1,000.  The  salary  of  the  Secretary 
amounting  to  Rds.  5,500  has  been  continued  at  that  rate,  and 
that  of  the  Bookkeeper  which  was  fixed  at  Rds.  3,000  has  been 
raised  to  Rds.  4,000. 

No  alteration  has  taken  place  in  the  salaries  of  the  Subor- 
dinate Officers. 

The  Agents  in  the  Country  Districts  are  allowed  to  take 
credit  in  their  accounts  for  a percentage  on  the  proceeds  of 
property  sold  by  them,  which  varies  according  to  their  distance 
from  Cape  Town,  those  in  the  remote  Districts  being  allowed 
21  per  cent,  on  the  proceeds  of  personal  property  and  IJ-  on 
real  property  ; and  those  in  the  nearer  Districts  2|  per  cent 
on  personal  and  1|  per  cent,  on  real  property.  They  are  also 
allowed  to  charge  one  per  cent  on  the  amount  of  cash  or  of 
claims  collected,  and  a quarter  per  cent,  on  the  appraised  value 
of  real  and  personal  property,  together  with  fees  on  taking 
inventories  and  for  personal  attendance,  and  allowances  for 
travelling  expenses,  the  charges  for  which  altho’  conformable 
to  the  Tariff  of  Government  are  nevertheless  very  considerable. 

We  find  that  the  aggregate  amount  of  the  several  charges 
exclusive  of  the  percentage  on  sales  may  be  estimated  at  2 per 
cent,  on  the  gross  proceeds  of  property  which  comes  under  the 
administration  of  the  Orphan  Chamber  and  which  is  situated 
in  Cape  Town  and  the  Neighbourhood,  and  4 per  cent,  on 
property  situated  in  the  remoter  districts.  Accounts  of  the 
fees  and  percentage  that  have  been  collected  in  each  year  from 
1809  to  1822  and  of  the  Salaries  that  have  been  paid  in  the 
same  interval  are  added  in  the  appendix,  and  it  appears  that 
the  amount  of  the  former  exceeds  the  latter  by  the  sum  of 
Rds.  26,055  or  £1,954  2s.  U. 

Having  submitted  these  observations  to  your  Lordship 
respecting  the  nature  of  the  Establishment  of  the  Orphan 
Chamber  and  the  manner  in  which  it  is  conducted,  we  shall 
proceed  to  offer  some  remarks  upon  the  advantages  which  the 
Community  derives  from  it  and  the  improvement  of  which  it 
appears  to  be  susceptible. 


90 


Becords  of  the  Cape  Colony. 


The  principal  object  to  which  the  duties  of  the  President  and 
Members  is  directed  consists  in  providing  security  and  superin- 
tendance of  the  property  of  Minors  whether  present  or  absent, 
and  we  think  that  considering  the  great  variety  of  objects  by 
which  the  attention  of  the  Court  of  Justice  is  occupied  and  the 
insufficient  control  that  is  possessed  by  them  over  the  adminis- 
tration of  testamentary  Guardians  and  Executors,  or  of  those 
persons  who  in  failure  of  such  appointment  might  be  named 
by  the  Court  to  undertake  it,  this  sacred  duty  may  with  greater 
advantage  be  entrusted  to  a public  Board  than  to  the  responsi- 
bility of  private  individuals. 

The  inconvenience  that  is  felt  and  the  pain  that  is  inflicted 
by  the  interference  of  Strangers  in  the  discharge  of  the  last 
mournful  duties  towards  deceased  relations  have  contributed 
to  render  the  institution  unpopular  amongst  the  English 
inhabitants,  but  when  it  is  recollected  that  the  number  of 
persons  who  resort  to  the  Colony  for  temporary  purposes  such 
as  those  of  business  or  health  is  considerable,  and  that  in  case 
of  their  decease  their  property  may  be  exposed  to  risk  by 
falling  into  the  hands  of  interested  strangers,  we  think  that 
the  protection  of  an  authorized  and  respectable  Body  may  be 
considered  as  affording  justification  and  excuse  for  the  apparent 
intrusion  that  it  occasions  upon  the  privacy  of  domestic  affliction. 
We  are  not  led  to  believe  that  any  improper  violation  of  the 
respect  that  is  due  to  it  has  been  committed  by  those  who 
are  specially  charged  with  the  duty,  nor  that  any  interference 
has  been  made  by  the  officers  of  the  Board  in  cases  which  did 
not  require  its  protection.  We  are  at  the  same  time  induced 
to  propose  that  the  Orphan  Chamber  should  abstain  from 
interference  in  the  property  of  persons  who  have  died  on  their 
passage  to  the  Colony  unless  the}^  should  be  specially  requested 
by  the  commanders  of  the  ships  in  which  it  is  conveyed  or  by 
the  surviving  relatives.  As  far  as  regards  property  within  the 
Colony  we  are  justified  in  observing  that  as  long  as  the  law  of 
community  of  goods  to  which  we  have  before  alluded  is 
preserved,  together  with  the  right  of  the  children  of  a first 
marriage  to  security  for  the  large  interest  they  possess  in  the 
property  of  either  of  their  deceased  parents  the  intervention  of 
the  Orphan  Chamber  on  their  behalf  is  undoubtedly  a measure 
of  wise  precaution  and  security. 
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The  manner  in  which  the  appraisements  of  property  are  now 
made  is  not  satisfactory^  for  they  are  generally  left  to  the 
Field-cornets  in  the  different  districts  and  subject  to  the  revision 
of  the  Landdrosts  if  found  necessary.  It  is  for  this  reason  that 
we  have  been  induced  to  recommend  that  sworn  appraisers 
should  be  appointed  with  moderate  salaries  in  the  different 
districts  and  that  resort  should  be  made  to  them  for  the  valua- 
tion of  estates  secured  in  the  Orphan  Chamber  as  well  as  upon 
other  occasions. 

The  structure  of  the  Board  of  Orphan  Masters  we  think  will 
admit  of  some  improvement.  In  the  first  place,  after 
expressing  our  concurrence  in  the  resolution  of  the  Governor 
and  Council  of  the  16th  February  1768,  in  which  the  incom- 
patibility of  the  two  offices  of  President  of  the  Orphan  Chamber 
and  President  of  the  Court  of  Justice  is  declared,  we  conceive 
that  the  person  to  whom  the  first  of  those  situations  is  confided 
should  possess  sufficient  leisure  from  other  official  duties  to 
admit  of  his  devoting  himself  exclusively  to  the  superintendance 
of  the  current  business  of  the  Orphan  Chamber.  He  should 
possess  sufficient  acquaintance  with  the  established  laws  of 
inheritance  to  enable  him  to  guide  the  resolutions  of  the  Board 
and  to  prevent  the  necessity  of  recurring  to  legal  advice  upon 
ordinary  occasions.  We  find  indeed  that  the  present  President 
of  the  Orphan  Chamber  has  been  in  the  habit  of  retiring  from 
his  eminent  situation  in  the  Court  of  Justice  when  any  questions 
touching  the  conduct  of  the  Orphan  Chamber  or  property 
under  its  administration  have  been  brought  into  discussion. 
Without  meaning  any  disrespect  to  the  remaining  members  of 
the  Court,  we  may  be  permitted  to  remark  that  the  influence 
of  the  President  does  not  necessarily  terminate  with  his  presence, 
and  that  if  it  were  otherwise,  the  decisions  upon  questions  which 
have  not  received  the  benefit  of  his  judgment  are  not  viewed 
or  received  with  the  same  degree  of  respect  as  those  in  which 
he  had  assisted  or  expressed  his  concurrence. 

After  the  recapitulation  we  have  made  of  the  duties  of  the 
Orphan  Masters,  it  will  be  unnecessary  for  us  to  point  out  the 
variety  of  cases  in  which  as  faithful  executors  or  as  active 
collectors  of  the  property  and  claims  due  to  the  heirs  of  deceased 
persons,  they  may  require  to  be  controlled  and  sometimes 
stimulated  by  an  authority  that  ought  to  be  placed  beyond 
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the  suspicion  of  an  interested  feeling.  It  is  also  clear  that 
an  unsuccessful  claimant  in  the  Orphan  Chamber  ought  not 
to  be  placed  in  the  situation  of  having  to  contend  with  any 
influence  in  the  Court  of  Justice  which  may  be  supposed  to 
interfere  with  an  impartial  consideration  of  his  claim.  It  is 
for  these  reasons  we  consider  that  the  two  situations  of  President 
of  the  Orphan  Chamber  and  President  of  the  Court  of  Justice 
cannot  beneficially  be  held  by  the  same  person. 

Contemplating  by  this  arrangement  that  the  undivided 
attention  of  the  President  will  be  devoted  to  the  business  of 
the  Orphan  Chamber,  we  think  that  the  appointment  of  a 
Vice  President  may  be  entirely  dispensed  with,  and  that  four 
members,  two  of  whose  services  will  be  stipendiary  and  two 
honorary,  will  constitute  an  efficient  Board.  Under  this 
arrangement  the  meetings  for  the  consideration  of  the  current 
business  may  be  advantageously  held  once  in  every  week,  and 
the  examination  of  the  cash  book  of  the  secretary  may  be 
made  once  at  least  in  every  fortnight. 

From  a reference  to  the  past  history  of  the  Orphan  Chamber 
and  to  the  observations  that  we  have  had  the  honor  to  make 
upon  the  present  mode  of  conducting  the  business,  it  will  be 
seen  that  a very  large  share  of  responsibility,  chiefly  of  a 
pecuniary  nature,  devolves  upon  the  secretary.  From  the 
stress  that  is  laid  by  the  Orphan  Chamber  themselves  in  their 
treatise  upon  the  advantages  derived  from  the  introduction  of 
the  chest  of  deposit,  and  the  limitation  that  was  given  at  the 
same  period  to  the  amount  of  cash  balances  in  the  hands  of 
their  secretary,  we  were  not  prepared  to  find  that  the  control 
■over  the  funds  deposited  in  the  Discount  Bank  was  so  imperfect 
and  uncertain  as  that  which  it  necessarily  must  be  when  limited 
to  a casual  inspection  of  the  account  by  any  individual  member 
of  the  Board.  In  reply  to  our  inquiry  upon  this  point  the 
Board  of  Orphan  Masters  state  that  it  has  not  been  customary 
for  the  commissioned  members  on  the  examination  of  the  cash 
book  of  the  secretary  to  compare  the  same  with  the  drafts 
drawn  by  that  officer  on  the  Bank  and  with  the  receipts  that 
are  given  there,  inasmuch  as  the  account  and  vouchers  were 
at  all  times  open  to  the  inspection  of  the  members,  and  that 
the  well  founded  confidence  which  they  placed  in  the  integrity 
of  their  secretary  superseded  the  necessity  of  a more  constant 
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or  rigorous  superintendence.  By  the  instructions  that  were 
issued  for  the  guidance  of  the  Orphan  Chamber  this  officer  is 
made  responsible  for  and  is  debited  with  the  proceeds  of  all 
sales  conducted  in  Cape  Town  and  its  vicinity,  the  Messenger 
who  acts  as  auctioneer  being  responsible  to  him. 

By  a subsequent  article  of  the  instruction,  which  was 
evidently  intended  to  create  a check  upon  the  amount  of  the 
proceeds  in  the  hands  of  the  secretary,  an  examination  is 
required  to  be  made  by  the  Board  every  three  months,  or 
oftener  if  it  should  be  judged  necessary,  of  the  Vendue  Rolls, 
and  a comparison  of  the  amount  with  the  sums  debited  to  the 
secretary,  and  with  the  Register  of  Vendue  Rolls  kept  by  the 
auctioneer. 

Although  it  has  been  stated  to  us  by  the  bookkeeper  that  the 
several  estates  are  credited  with  the  amount  of  the  vendue  rolls 
at  the  expiration  of  the  usual  terms  of  credit  that  are  allowed, 
yet  we  do  not  find  that  any  examination  of  the  vendue  bills  is 
made  by  the  commissioned  members  of  the  Board. 

Another  point  of  instruction  which  appears  to  us  to  be 
highly  conducive  to  the  objects  of  the  Institution  is  equally 
neglected,  by  which  the  members  of  the  Board  are  required  to 
examine  the  accounts  of  each  estate  to  ascertain  the  progress 
that  has  been  made  in  their  liquidation.  It  is  stated  that  the 
members  are  in  the  habit  of  making  this  examination  themselves 
as  occasion  may  prompt  them,  but  we  do  not  think  that  such 
an  examination  can  be  so  effectual  as  if  it  were  made  one  of  the 
objects  of  the  periodical  meetings  of  the  members.  We  find 
moreover  that  the  accounts  of  the  liquidations  of  estates  are 
not  submitted  at  the  monthly  meetings  of  two  commissioned 
members,  but  that  upon  receiving  notice  from  the  secretary 
that  such  accounts  are  ready  for  inspection  they  meet  and 
examine  them  previous  to  their  being  submitted  to  the  whole 
Board,  by  whom  they  are  signed  and  approved. 

From  the  instances  that  we  have  given  of  the  manner  in 
which  the  instructions  are  executed,  it  is  obvious  that  a very 
large  share  of  responsibility  is  committed  to  the  secretary,  and 
that  the  control  exercised  by  the  members  of  the  Board  is  by 
no  means  adequate  to  that  which  was  contemplated  by  the 
framers  of  the  instructions  in  the  year  1793  or  by  those  who 
revised  them  in  1803.  We  also  find  that  the  security  which 
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the  secretary  is  required  to  give  in  the  sum  of  eight  thousand 
rixdollars  or  £600  sterling  was  not  executed  until  we  had  made 
an  official  inquiry  for  the  production  of  it.  We  are  disposed 
to  believe  that  this  relaxation  by  the  Board  of  a control  which 
had  been  regarded  as  important,  and  which  the  transactions  of 
no  very  remote  date  had  proved  to  be  necessary  has  arisen  from 
the  confidence  which  they  have  placed  (and  we  believe  very 
justly)  in  the  individual  who  now  fills  the  office  of  secretary, 
and  we  beg  to  add  that  it  is  not  out  of  any  feeling  of  distrust 
in  his  integrity,  but  from  a conviction  with  which  we  are 
impressed  of  the  incompatibility  of  such  an  extensive  and 
uncontrolled  trust  with  the  nature  of  the  Institution  and  with 
the  security  which  the  Government  has  a right  to  demand,  that 
we  are  induced  to  recommend  a very  punctual  observance  of 
the  regulations  to  which  we  have  alluded,  and  that  in  future 
the  sales  of  property  in  Cape  Town  and  the  Cape  District 
should  be  conducted  by  a licensed  auctioneer,  and  that  a 
register  should  be  kept  of  the  date  of  each  sale  and  of  the  day 
on  which  the  proceeds  become  payable.  The  latter  should  be 
deposited  in  the  Discount  Bank,  on  account  of  the  Orphan 
Chamber,  and  all  drafts  upon  it  should  be  signed  by  two 
members  of  the  Board.  To  prevent  the  inconvenience  arising 
from  the  multiplication  of  small  daily  payments  by  drafts  on 
the  Bank,  we  should  recommend  that  a sum  not  exceeding  two 
hundred  pounds  sterling  should  be  issued  to  the  secretary  once 
a fortnight  if  necessary,  the  disbursement  of  which  should  be 
checked  by  an  examination  of  the  cash  book  and  vouchers  by 
two  members  of  the  Board. 

The  general  administration  of  the  large  amount  of  property 
which  from  time  to  time  is  received  upon  the  books  of  the 
Orphan  Chamber  is  not  at  present  subject  to  the  control  of  any 
higher  authority  than  that  of  the  Board  themselves,  and  we  do 
not  find  that  either  the  Local  Government  or  the  Court  of 
Justice  has  interfered  in  it  except  upon  the  special  application 
or  complaint  of  individuals  or  upon  actions  instituted  and  in 
which  the  Orphan  Chamber  has  been  called  upon  to  answer 
and  defend. 

At  the  commencement  of  each  year  and  after  the  books 
have  been  closed,  examined,  and  audited  by  the  president  and 
members  of  the  Board,  an  abstract  account  of  the  property 
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under  administration,  including  that  of  foreign  and  unknown 
heirs,  is  signed  by  them  and  transmitted  to  the  Colonial  Govern- 
ment. This  account  as  well  as  those  of  individual  estates  is 
made  out  in  the  English  language  and  kept  in  rixdollars  and 
sterling.  It  exhibits  the  actual  state  of  the  funds  of  the 
Orphan  Chamber,  but  it  affords  no  information  of  the  number 
of  estates  that  have  been  administered  or  liquidated  or  of  the 
progress  that  is  made  in  that  work  in  the  course  of  each 
successive  year.  We  think  that  nothing  will  tend  so  much  to 
increase  the  public  confidence  in  the  Orphan  Chamber  or  to 
dispel  the  suspicions  to  which  the  nature  rather  than  the  result 
of  its  administration  has  given  rise  as  the  declared  liability  of 
the  president  and  members  to  the  superintending  authority  of 
the  Supreme  Court,  to  which  an  account  should  be  rendered 
every  six  months  setting  forth  the  number  and  value  of  the 
estates  that  have  come  within  their  administration  in  that 
period,  and  the  amount  liquidated,  with  a report  upon  the 
progressive  administration. 

An  annual  account  of  the  funds  and  property  should  also 
be  transmitted  to  the  Colonial  Government  together  with  a 
list  of  all  foreign  heirs  or  claimants  which  in  furtherance  of  a 
measure  that  has  been  very  properly  recommended  by  the 
Orphan  Chamber  in  their  treatise  should  be  annually  published 
in  the  English  and  foreign  newspapers. 

The  regulations  upon  which  the  Orphan  Chamber  now  act 
are  contained  in  a code  of  provisional  instructions  which  were 
framed  by  the  Batavian  Commissioner  De  Mist  in  the  year  1803, 
and  which  embodied  the  principal  part  of  those  which  had 
been  compiled  in  the  year  1793  by  a Committee  that  was 
appointed  at  that  time  to  investigate  the  state  of  the  Depart- 
ment. They  will  require  to  be  revised  in  several  particulars, 
and  in  the  mean  time  we  beg  leave  to  call  your  Lordship’s 
attention  to  a point  which  is  of  some  importance  to  the  interests 
of  minor  and  orphan  heirs.  By  the  56th  article  of  the  instruc- 
tions of  1803  “no  interest  is  allowed  on  the  annual  surplus  of 
the  estates  of  orphans  that  remain  after  defraying  the  cost  of 
their  maintenance.”  The  facility  of  investing  capital  in 
private  securities  is  undoubtedly  great  in  the  Colony,  and  we 
do  not  perceive  any  substantial  reason  for  exempting  the 
Orphan  Chamber  from  the  duty  of  employing  the  annual 
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surplus  of  the  estates  of  orphans  administered  by  them  which 
would  be  expected  from  a private  executor  or  guardian.  It 
will  be  observed  that  in  conformity  to  the  instructions  and 
notwithstanding  the  want  of  public  securities  in  the  Colony 
which  would  admit  of  the  temporary  investment  of  capital  and 
be  convertible  into  money  at  all  seasons  and  at  a short  notice, 
the  Orphan  Chamber  is  bound  to  pay  interest  at  6 per  cent, 
upon  all  property  and  sums  of  money  belonging  to  minors 
administered  by  them  and  the  amount  of  which  exceeds  twenty- 
five  guilders  or  125.  6d.  sterling. 

The  gross  amount  of  capital  bearing  interest  at  the  end  of 
the  year  1824  exceeded  one  million  and  a half  of  rixdollars 
invested  in  mortgages,  each  of  which  is  supported  by  the 
collateral  securities  of  two  individuals.  This  amount  includes 
the  savings  of  the  private  fund  from  whence  as  well  as  from 
property  sold  we  perceive  that  the  Orphan  Chamber  has  derived 
the  means  of  affording  ample  accommodation  to  individuals  and 
of  making  advances  to  them  on  reasonable  terms  when  they 
could  not  be  obtained  elsewhere. 

While  we  are  not  prepared  to  say  that  they  have  positively 
deviated  from  the  precautionary  instructions  by  which  these 
advances  are  required  to  be  regulated,  nor  we  believe  have 
hitherto  sustained  any  other  loss  than  that  which  has  arisen 
from  the  depreciated  value  of  the  colonial  currency,  yet  we 
perceive  that  a degree  of  favor  has  been  manifested  towards 
an  individual  member  of  the  Board  as  well  as  the  members 
of  his  family  by  the  acceptance  of  them  both  as  principal 
debtors  and  as  securities  for  others  to  an  extent  which  does 
not  appear  to  be  consistent  with  the  caution  conveyed  in  the 
instructions.  We  should  beg  leave  to  propose  that  in  future 
the  registry  of  securities  accepted  by  the  Orphan  Chamber, 
accompanied  with  a return  of  the  mortgages  taken  over  or 
executed  in  their  favour  should  be  exhibited  every  six  months 
to  the  Judge  of  the  Supreme  Court. 

Having  already  enumerated  the  charges  to  which  the 
property  administered  by  the  Orphan  Chamber  is  subject,  we 
will  now  observe  that  with  reference  to  the  duties  performed 
as  well  as  in  comparison  with  the  customary  charges  that  are 
allowed  to  be  made  by  private  executors,  and  which  vary  in 
amount  but  are  not  less  than  5 per  cent,  upon  the  total  credits 


Records  of  the  Cape,  Colony. 


97 


of  the  estate,  the  charges  allowed  by  the  existing  tariff  of  the 
Orphan  Chamber  must  be  considered  as  being  in  most  instances 
moderate.  We  must  however  observe  that  the  expenses  of 
office  and  percentage  on  administration  and  sale  press  very 
heavily  upon  estates  of  small  amount,  and  we  beg  leave  to 
recommend  that  in  future  all  estates  the  proceeds  of  which 
are  below  the  sum  of  five  hundred  rixdollars  should  be  subject 
only  to  the  charge  of  2^  per  cent  and  to  the  auction  duty. 

We  conceive  however  that  the  receipt  of  fees  should  be  subject 
to  a more  strict  and  regular  examination  than  that  which  has 
hitherto  existed  before  the  accounts  of  liquidation  in  which 
they  are  entered  receive  the  signature  of  the  members.  The 
charges  which  are  allowed  for  the  preparation  and  copies  of 
documents  in  the  secretary’s  office  and  for  attendance,  and 
which  are  generally  paid  in  cash,  are  entered  in  a separate 
register  which  is  compiled  and  kept  by  the  chief  clerk.  Until  a 
very  recent  period  this  account  was  only  exhibited  to  the  com- 
missioned members  of  the  Board  and  signed  by  them.  It  is 
now  required  to  be  certified  by  the  head  clerk  under  a pledge 
of  oath. 

We  have  already  observed  that  by  a late  order  of  the  local 
government  all  the  salaries,  fees,  and  emoluments  of  the 
Orphan  Chamber,  including  the  interest  upon  the  residuary 
estate  of  Mr.  Von  Dessin,  which  since  the  year  1808  have  been 
paid  into  the  Colonial  Treasury,  are  now  with  the  exception 
of  the  percentage  on  sales  allowed  to  be  applied  by  the  Orphan 
Chamber  to  the  payment  of  the  fixed  salaries  of  the  officers  of 
the  establishment,  and  any  deficiency  in  their  amount  is  made 
good  from  the  private  fund. 

Quarterly  abstract  accounts  of  the  receipt  of  these  fees  and 
emoluments  were  until  the  period  of  the  late  change  transmitted 
to  the  Colonial  Government  and  afterwards  submitted  to  the 
colonial  auditor.  They  were  signed  by  the  secretary  of  the 
Orphan  Chamber  and  sworn  to  by  him  at  the  end  of  every 
year  previous  to  the  transmission  of  the  annual  accounts  to 
England,  and  the  head  clerk  has  stated  to  us  that  they  were 
made  out  by  the  bookkeeper  from  the  entry  in  his  ledger  and 
compared  therewith  by  the  members  of  the  Board. 

According  to  the  present  regulation,  which  commenced  on 
the  1st  January  1826,  the  collection  of  the  percentage  upon 
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sales  is  now  checked  by  the  exhibition  of  the  vendue  rolls,  an 
alteration  suggested  by  the  acting  colonial  auditor  and  sanc- 
tioned by  the  Local  Government,  the  continued  and  exact 
observance  of  which  we  strongly  recommend  as  long  as  the 
sales  of  property  administered  by  the  Orphan  Chamber  are 
conducted  by  their  own  messenger  and  under  the  responsibility 
of  their  secretary,  but  which  will  not  be  necessary  when  the 
sales  in  Cape  Town  and  the  Cape  District  are  transferred  to 
the  hands  of  licensed  auctioneers  and  conducted  upon  the  same 
terms  and  subject  to  the  same  duty. 

The  receipts  of  the  other  fees  and  charges  which  we  have 
noticed  being  no  longer  payable  into  the  Colonial  Treasury  are 
not  subject  at  present  to  any  other  control  than  that  of  the 
Board  itself.  We  submit  however  that  although  the  public 
treasury  has  ceased  to  derive  any  immediate  advantage  from 
these  receipts,  yet  as  any  deficiency  in  them  is  to  be  made  up 
from  the  private  fund,  it  is  of  importance  that  their  amount 
should  be  ascertained  and  checked  with  as  much  accuracy  as 
their  multifarious  nature  will  admit.  At  the  same  time  as  the 
examination  of  those  charges  is  of  a judicial  rather  than  a 
fiscal  nature,  we  should  recommend  that  those  consisting  of 
percentages  on  administration  and  of  expenses  of  office  should 
be  examined  by  the  Master  in  Equity  every  quarter  and  the 
amount  certified  under  his  hand  to  the  Colonial  Auditor. 

Since  the  year  1808  in  which  the  salaries  of  the  officers  of 
this  as  well  as  the  other  Departments  was  fixed,  a sum  of 
2,026  rixdollars  which  antecedently  had  been  allowed  as  an 
additional  remuneration  to  the  officers  of  the  Orphan  Chamber 
out  of  the  private  fund  has  continued  to  be  drawn  from  thence 
in  half  yearly  instalments  and  has  been  paid  into  the  Treasury. 
The  contingent  expences  of  the  Department  have  also  been 
defrayed  from  the  same  source.  But  since  the  1st  January 
1826  these  payments  and  that  of  the  interest  of  the  legacy  of 
Mr.  Dessin  have  ceased  to  be  subject  to  the  examination  of 
the  colonial  auditor.  We  shall  state  our  reasons  hereafter  for 
recommending  that  this  control  should  be  resumed. 

In  again  soliciting  the  attention  of  your  Lordship  to  the 
Private  Fund  of  the  Orphan  Chamber  and  to  the  future  appro- 
priation of  it  which  we  have  ventured  to  propose  in  our  Report 
upon  the  Finances  of  the  Colony,  we  must  briefly  advert  to  the 
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description  that  has  been  given  of  it  and  the  appropriation 
that  has  been  recommended  by  the  President  and  Members 
of  the  Orphan  Chamber  in  that  part  of  their  treatise  in  which 
they  have  submitted  their  opinions  upon  the  subject.  Their 
observations  are  chiefly  founded  upon  a principle,  the  applica- 
tion of  which  to  the  fund  in  question  we  can  by  no  means 
admit.  They  contend  that  “ the  property  relinquished  by 
private  individuals  should  under  all  circumstances  be  considered 
private  property.”  We  trust  that  from  the  observations  we 
have  had  the  honor  to  make  upon  the  sources  of  the  “ Private 
Fund  ” your  Lordship  Avill  be  enabled  to  form  a correct  opinion 
of  its  real  nature,  and  although  we  have  ventured  to  recom- 
mend that  a more  active  inquiry  should  be  made  and  that  a 
more  regular  and  public  notice  should  be  given  of  the  property 
that  is  relinquished  in  this  colony  on  the  demise  of  individuals 
than  that  which  has  hitherto  prevailed,  yet  we  cannot  agree 
with  the  Orphan  Chamber  in  thinking  that  after  sufficient 
time  and  notice  have  been  given,  the  property  that  has  been 
relinquished  and  to  which  it  may  be  fairly  presumed  that  no 
heirs  can  be  found,  should  be  considered  “ private.”  We  on 
the  contrary  recommend  that  in  conformity  with  the  general 
law  of  every  country  such  property  should  belong  to  the  State. 

That  the  Private  Fund  in  the  hands  of  the  Orphan  Chamber 
has  been  viewed  in  this  light  by  the  successive  governments  we 
think  is  plainly  proved  by  the  several  instances  of  appropriation 
which  we  have  noticed  and  by  the  regulation  which  requires  a 
list  of  unknown  and  foreign  heirs  to  be  submitted  to  the  Colonial 
Government  every  tenth  year.  And  we  are  justifled  in  stating 
that  altho’  it  may  not  always  be  easy  to  fix  with  precision  to 
which  of  the  two  bodies  and  to  what  extent  the  merit  of  the 
several  appropriations  of  the  private  fund  may  have  belonged, 
yet  we  find  no  instance  in  which  the  sanction  of  the  local 
government  was  not  considered  necessary  by  the  Orphan 
Chamber,  or  in  which  a compliance  with  the  recommendation 
of  the  former  was  not  yielded,  although  we  admit  that  on  a 
recent  occasion  it  was  marked  with  a very  justifiable  degree  of 
reluctance.  We  have  been  given  to  understand  by  his  Majesty’s 
Fiscal  that  he  is  not  aware  of  any  positive  law  by  which  property 
is  assigned  on  a general  want  of  heirs  to  the  State,  but  he 
conceives  that  the  possession  of  property  by  it  would  be  justified 

H 2 


100 


Piccords  of  the  Cape  Colony. 


by  the  same  general  term  of  prescription  that  applies  to  property 
of  which  individuals  have  been  in  possession  bona  fide  for  the 
space  of  one  third  of  a century  or  thirty-three  years  and  four 
months. 

It  would  be  difficult  at  this  period  to  ascertain  the  exact 
proportion  of  property  in  the  private  fund  of  the  Orphan 
Chamber  which  is  entitled  to  the  protection  of  this  term  or  to 
fix  the  amount  of  interest  that  has  been  derived  from  this 
source,  from  the  unpaid  claims  upon  unliquidated  estates  and 
from  the  possession  of  capital  which  remaining  unappropriated 
either  through  the  neglect,  absence,  or  incapacity  of  the  parties 
entitled  have  been  made  productive  of  interest  in  the  hands  of 
the  Orphan  Chamber.  While  therefore  we  recognize  the  right 
of  the  State  to  the  Fund  that  has  been  raised  from  these  sources, 
yet  we  have  not  been  forgetful  of  those  interests  which  it  is 
the  primary  object  of  the  Institution  to  protect. 

In  recommending  that  the  annual  surplus  of  the  estates  of 
Minors  should  be  placed  out  at  interest  for  their  benefit,  that 
more  regular  and  public  notice  should  be  afforded  to  the  foreign 
relations  of  persons  dying  and  leaving  property  in  this  Colony, 
that  a judicial  control  should  be  exercised  from  time  to  time 
over  the  progressive  administration  of  property  by  the  Orphan 
Chamber  as  well  as  over  the  receipts  and  fees  charged  upon  it, 
and  by  very  earnestly  recommending  a more  strict  adherence 
to  the  instructions  that  were  framed  for  the  protection  of  the 
property  administered,  we  conceive  that  all  practical  security 
will  be  provided  in  favor  of  native  and  foreign  claimants. 

In  furtherance  of  a proposal  submitted  by  the  president  and 
members  of  the  Local  Government  we  also  anticipate  the 
acquiescence  of  your  Lordship  in  dispensing  with  a formal  but 
costly  proceeding  by  “ Edict  ” which  has  been  deemed  necessary 
to  give  effect  to  the  provisions  of  the  60th  article  of  the  instruc- 
tions of  1803  and  to  enable  heirs  who  are  present  to  receive 
die  portions  of  one  or  more  who  have  been  absent  for  14  years, 
out  of  property  administered  by  the  Chamber,  upon  giving 
security  to  restore  such  portions  in  case  of  the  future  appearance 
of  the  absent  heirs.  In  such  cases  and  where  the  portion  or 
portions  do  not  exceed  the  sum  of  Rds.  500  or  £37  10s.  sterling 
we  should  conceive  that  the  security  proposed  by  the  Chamber 
will  be  sufficient  without  obliging  the  parties  under  such 
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circumstances  to  incur  the  expense  of  obtaining  an  Edict,  and 
which  we  remark  is  not  required  by  the  beforementioned  article 
of  the  instructions. 

We  are  aware  that  the-l-egular  observance  of  these  measures 
must  have  a tendency  to  diminish  the  amount  of  the  unappro- 
priated surplus  of  interest  which  is  alleged  by  the  Board  of 
Orphan  Masters  to  constitute  the  principal  source  of  the 
“ Private  Fund,”  although  it  may  be  more  eorrectly  said  by 
the  operation  of  compound  interest  to  have  been  the  cause  of 
its  rapid  accumulation. 

We  must  in  this  place  take  an  opportunity  of  adverting  to  a 
special  object  for  which  the  Board  conceive  that  the  private 
fund  ought  primarily  to  be  destined,  namely  as  a security  to 
the  public  and  to  the  government  against  unavoidable  losses  to 
which  the  property  of  minor  heirs  is  exposed  in  spite  of  all  the 
diligence  and  caution  that  may  have  been  evinced  by  the 
members  of  the  Board.  The  designation  of  “ Profit  and  Loss  ” 
which  was  given  to  the  Private  Fund  in  the  article  of  the 
instructions  of  Mr.  De  Mist  seems  in  some  degree  to  support 
this  view,  but  we  may  here  take  leave  to  inquire  what  is  the 
nature  of  the  accidents  and  losses  against  which  it  is  considered 
requisite  that  this  fund  should  provide,  and  whether  the  ex- 
perience of  the  last  century  and  the  history  of  the  transactions 
of  the  Board  have  afforded  any  proof  of  the  necessity  of  making 
such  a provision.  The  defaults  that  have  taken  place  appear 
to  have  arisen  either  from  placing  too  great  an  extent  of 
pecuniary  and  official  confidence  in  the  secretaries,  or  from  not 
keeping  a due  control  over  the  proceedings  of  the  country 
agents.  These  occurrences  therefore  partake  of  the  nature  of 
those  defaults  against  which  the  diligence  and  attention  of  the 
members  of  the  Board  might  have  afforded  all  necessary  pro- 
tection and  from  the  responsibility  of  which  we  do  not  observe 
that  it  is  their  wish  and  we  cannot  think  that  they  should  be 
permitted  to  withdraw  themselves. 

The  preference  which  the  law  accords  to  the  claims  of  the 
Orphan  Chamber  when  conflicting  with  those  of  other  creditors 
affords  an  additional  guarantee  against  loss  by  bankruptcy, 
and  it  might  be  worthy  of  their  consideration  to  annex  a 
condition  of  insurance  in  all  their  future  mortgages  secured 
upon  buildings  in  Cape  Town  and  Stellenbosch.  We  cannot 
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find  that  any  instance  of  loss  is  stated  in  the  treatise,  and  the 
most  experienced  officer  of  the  Department  was  not  able  to 
recollect  “ more  than  two  occasions  in  which  losses  were  incurred 
by  advances  of  the  funds  of  the  Chamber,  and  those  were  of 
small  amount.” 

The  president  and  members  have  admitted  that  the  accumu- 
lation of  the  private  fund  ought  to  have  a limit,  and  that  when 
it  reaches  the  amount  of  one  fourth  part  of  the  capital  adminis- 
tered it  may  be  considered  as  completely  answering  the  purposes 
for  which  they  say  that  it  was  intended  to  be  reserved,  but  for 
which  we  have  been  unable  to  find  any  other  authority  than 
the  article  of  the  instructions  that  we  have  before  quoted. 
The  Private  Fund  amounted  to  446,817  rixdollars  on  the  31st 
December  1824,  and  at  a similar  period  in  the  year  1826  it  will 
have  approximated  very  nearly  to  half  a million  of  rixdollars, 
while  the  property  for  which  the  Orphan  Chamber  may  be 
considered  responsible  did  not  in  the  former  year  exceed  two 
millions  and  a half  of  rixdollars.  For  all  purposes  of  security 
therefore,  if  such  were  required,  we  conceive  that  the  present 
amount  of  the  private  fund  is  amply  sufficient  without  the  aid 
of  further  accumulation. 

Although  however  we  differ  from  the  president  and  members 
of  the  Board  in  the  proposed  application  of  the  fund,  we  are 
not  insensible  to  the  advantages  which  such  an  administration 
may  derive  from  a command  of  a moderate  amount  of  cash  to 
meet  unexpected  demands  or  to  afford  those  facilities  of 
liquidation  which  if  not  supplied  upon  reasonable  terms  may 
not  unfrequently  be  sought  by  anxious  and  expectant  heirs  or 
by  impatient  creditors  at  ruinous  sacrifices  of  their  property. 
We  agree  also  with  the  Orphan  Chamber  in  thinking  that  the 
contingent  expenses  of  the  establishment  as  well  as  any  defi- 
ciency in  the  receipts  of  the  fees  and  emoluments  to  meet  the 
amount  of  the  fixed  salaries  of  the  officers  should  be  made 
good  from  the  private  fund. 

With  a view  to  meet  the  first  of  these  objects  we  conceive 
that  the  interest  upon  the  property  of  foreign  heirs,  until  the 
lapse  of  the  time  of  prescription  which  we  have  quoted  shall 
have  confirmed  it  as  the  irrevocable  property  of  the  Crown, 
will  not  be  improperly  retained  and  applied,  and  that  an 
annual  amount  of  interest  should  be  considered  as  applicable 
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from  the  private  fund  to  the  payment  of  the  unfixed  con- 
tingencies of  the  department.  To  this  last  sum  should  be 
added  a charge  of  Rds.  600  or  £45  for  the  space  of  ten  years 
commencing  1st  January  1826,  which  has  been  created  with 
the  sanction  of  the  Colonial  Government  for  the  relief  of  widows 
of  clergymen  of  the  Reformed  church. 

Having  already  noticed  the  several  objects  in  aid  of  which 
the  private  fund  of  the  Orphan  Chamber  has  been  frequently 
applied,  we  cannot  refrain  from  expressing  our  approbation  of 
them,  and  we  have  the  satisfaction  of  adding  that  at  a very 
recent  period  the  sum  of  Rds.  4,000  or  £300  has  been  advanced 
for  the  construction  of  an  English  Protestant  church  at  Port 
Elizabeth  in  the  Eastern  Province,  and  the  sum  of  Rds.  4,000 
or  £300  for  the  construction  of  a Dutch  Reformed  church  in 
a favourable  position  in  the  Cape  district  at  a distance  of  30 
miles  from  Cape  Town. 

The  general  objects  to  which  the  Orphan  Chamber  have 
recommended  that  the  surplus  interest  of  the  private  fund 
should  in  future  be  applied  calculating  always  upon  a con- 
tinued reserve  of  the  capital  after  it  has  attained  the  amount 
of  one  fourth  part  of  the  property  administered  by  them  do 
not  materially  differ  from  those  which  we  have  enumerated  in 
the  course  of  these  observations  and  are  described  by  the 
Board  in  their  treatise  to  be  “ such  as  will  promote  the  improve- 
ment of  the  moral  condition  of  the  rising  and  succeeding  genera- 
tions of  the  Colony.”  Giving  full  credit  to  the  members  of  the 
Orphan  Chamber  for  the  zeal  and  promptitude  with  which 
they  have  forwarded  these  objects  by  the  contributions  they 
have  already  made,  we  think  that  it  is  inconsistent  with  such 
a disposition  to  press  for  the  repayment  of  the  debt  incurred 
by  the  Government  in  the  construction  of  the  Public  Library 
and  amounting  to  the  sum  of  Rds.  13,700  or  £1,027  10s.  sterling. 
It  is  admitted  by  the  members  of  the  Board  that  the  construction 
of  a public  library  in  Cape  Town  was  a work  which  was  eminently 
conducive  to  the  moral  improvement  of  the  youthful  part  of 
the  community,  but  they  seem  to  consider  that  as  the  fund 
created  by  the  gauging  tax  in  the  year  1818  was  expressly 
declared  to  be  applicable  to  this  purpose,  the  aid  which  was 
afforded  by  the  private  fund  of  the  Orphan  Chamber  should 
now  be  returned.  As  this  opinion  appears  to  be  founded  upon 
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the  productiveness  and  permanence  of  a tax  which  for  reasons 
that  we  have  offered  in  another  place  we  have  proposed  to 
repeal,  it  might  be  sufficient  perhaps  to  confine  ourselves  to 
that  observation,  but  we  cannot  help  adding  that  if  there  had 
not  existed  other  objects  of  colonial  improvement  which  stood 
much  in  need  of  pecuniary  support  we  should  still  have  con- 
sidered that  at  the  period  in  which  the  gauging  tax  was 
imposed  it  would  have  been  more  just  to  have  defrayed  the 
whole  expence  of  the  construction  of  the  Public  Library  from 
the  private  fund  of  the  Orphan  Chamber  than  to  have  provided 
for  it  by  taxing  the  productive  industry  of  a particular  class 
of  the  community. 

Amongst  the  objects  of  future  aid  which  the  Orphan  Chamber 
has  most  strongly  recommended  in  treating  of  the  appropriation 
of  the  private  fund  is  the  Orphan  House,  in  Cape  Town,  an 
establishment  for  which  the  public  are  indebted  to  the  active 
benevolence  and  piety  of  a widow:  lady  named  Moller.  It  was 
destined  by  her  for  the  reception  and  education  of  destitute 
orphans  of  both  sexes,  and  through  her  means  and  influence 
a spacious  building  was  raised,  calculated  for  the  reception  of 
100  children.  It  soon  appeared  that  the  funds  which  remained 
for  the  support  of  the  establishment  were  insufficient,  and 
although  the  Government  has  hitherto  declined  making  any 
specifie  appropriation  of  public  funds  for  the  purpose,  yet  the 
favorable  disposition  with  which  it  was  viewed  by  the  Earl  of 
Caledon  and  by  the  present  governor  Lord  Charles  Somerset 
was  evinced  by  a most  liberal  donation  of  the  former,  and  by 
the  sanction  of  the  latter  to  an  appropriation  of  the  sum  of 
eight  thousand  rixdollars  from  the  private  fund  of  the  Orphan 
Chamber,  the  interest  of  which  is  now  paid  to  the  Directors 
of  the  Orphan  House,  and  was  increased  in  the  year  1823  by 
a further  annual  donation  of  400  rixdollars. 

The  assistance  thus  afforded  by  the  Orphan  Chamber  is 
perfectly  conformable  to  the  spirit  by  which  their  former 
contributions  were  guided  and  to  that  which  they  have  recom- 
mended as  the  principle  of  future  appropriations,  but  as  we 
have  considered  that  all  claims  of  reimbursement  for  these 
advances  should  be  renounced  on  the  part  of  the  Orphan 
Chamber  (no  interest  upon  them  having  ever  been  stipulated) 
we  have  deducted  them  from  the  amount  of  the  private  fund 
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as  stated  in  the  Appendix  to  our  Report  on  the  Finances  of 
the  Colony,  and  have  estimated  the  disposable  balance  at 
£27,383  I65.  6d.  sterling,  which  altho’  subject  to  a further 
reduction  on  account  of  the  assistance  recently  afforded  towards- 
the  building  of  the  churches  at  Port  Elizabeth  and  in  the 
Cape  District  will  be  augmented  by  the  accumulation  of  the 
private  fund  in  the  years  1825  and  1826. 

We  will  here  beg  leave  to  recall  to  your  Lordship’s  notice  the 
several  objects  in  aid  of  which  we  have  recommended  that  this 
balance  should  be  applied,  viz.  the  construction  of  a new 
Government  House  in  Cape  Town  and  the  conversion  of  the 
present  residence  into  a Museum  and  Library,  the  conversion 
of  the  present  Commercial  Exchange  with  the  consent  of  the 
present  proprietors  into  a Court  of  Justice  and  offices,  and  the 
construction  of  a new  Gaol  in  Cape  Town  on  a more  enlarged 
plan  and  in  a better  position,  the  appropriation  of  £3,000  to 
the  Orphan  House  and  of  £2,383  to  the  Church  Fund. 

The  existing  charges  upon  the  private  fund  consist  of  the 
annual  contribution  to  the 

1.  Widows’  Fund  for  10  years  from  1826  . . . £45  0 0 

2.  Scholars’  Fund  of  the  Freemasons’  Lodge  the  “ Good 

Hope ” . . . . . . . . 22  10  0 

3.  The  African  School  Commission  . . . . 37  10  0 

4.  The  Orphan  House  . . . . . . 30  0 0 

£135  0 0 

Of  these  we  propose  to  retain  only  the  three  first,  as  the 
charges  in  favour  of  the  Orphan  House  will  be  more  than 
covered  by  the  appropriation  of  the  sum  of  three  thousand 
pounds. 

Having  expressed  our  concurrence  in  the  measure  proposed 
by  the  Orphan  Chamber  of  defraying  the  salaries  and  contin- 
gent expences  from  the  fees  and  of  making  up  the  deficiency 
from  the  private  fund,  it  will  be  necessary  to  submit  to  your 
Lordship  the  considerations  by  which  we  have  been  guided  in 
giving  effect  to  it.  In  framing  the  estimate  for  the  future 
establishment  of  the  Orphan  Chamber  in  conformity  to  the 
preceding  observations,  your  Lordship  will  find  that  we  have 
reduced  its  present  amount  from  £1,930  to  £1,745. 

We  have  proposed  a considerable  augmentation  in  the  salary 
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of  the  President,  dispensed  with  the  situation  of  Vice  President, 
and  by  proposing  the  selection  of  two  of  the  retiring  members 
of  the  Court  of  Justice,  and  the  addition  of  a salary  of  £100 
per  annum  to  the  amount  of  their  retiring  pension,  we  have 
provided  a salary  of  £300  per  annum  to  each  of  the  stipendiary 
members  of  the  Board.  We  recommend  that  the  two  honorary 
members  should  consist  of  a member  of  Council  and  of  one 
of  the  highest  Civil  Servants  of  the  stipendiary  class. 

We  have  made  a slight  reduction  in  the  salary  of  the  Secretary, 
as  we  are  entitled  to  expect  that  he  will  be  relieved  of  much  of 
his  present  trouble  and  responsibility  by  transferring  the  duty 
of  selling  property  to  a licensed  auctioneer. 

We  have  reduced  the  salary  of  the  Bookkeeper  from  £300  to 
£180  per  annum,  for  altho’  we  have  had  occasion  to  remark  the 
creditable  manner  in  which  the  books  of  the  Orphan  Chamber 
have  been  kept,  yet  we  think  that  his  duties  might  be  rendered 
less  laborious  and  equally  useful  by  abridging  their  number 
and  also  by  simplifying  the  entries.  We  have  also  reduced  the 
allowance  of  £112  per  annum  now  made  to  the  Translator  to 
the  Bookkeeper  and  that  of  £75  per  annum  to  one  of  the  present 
members  of  the  Board  for  making  out  accounts  of  the  liquidation 
of  estates,  both  of  which  have  been  paid  out  of  the  private  fund. 
The  duty  of  making  out  the  liquidation  accounts  appertains  to 
the  Secretary  and  the  Bookkeeper,  and  ought  not  to  be  per- 
formed by  the  members  of  the  Board  by  whom  the  same 
accounts  are  to  be  revised. 

We  have  further  proposed  that  the  salary  of  the  Chief  Clerk 
should  be  raised  from  £75  to  £180  per  annum,  and  that  of  the 
Second  Clerk  from  £48  to  £140,  a scale  of  remuneration  which 
is  more  likely  to  secure  efficient  services  than  that  which  is 
now  divided  amongst  four  individuals. 

In  the  Estimate  annexed  to  our  Report  on  the  Finances  of 
the  Colony  we  took  credit  for  a sum  of  £900  for  the  salaries  of 
nine  agents  in  the  several  counties  of  the  Western  and  Eastern 
Provinces,  but  upon  further  consideration  Ave  find  that  the 
present  mode  of  remunerating  these  officers  by  allowing  them 
deductions  from  the  percentage  on  the  proceeds  of  sales  will  be 
more  equitable  both  as  it  regards  the  parties  interested  in  the 
estates  and  the  agents  themselves.  The  vendue  percentage 
appropriated  since  the  1st  January  1826  to  the  Colonial  Revenue 
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■consisted  of  an  allowance  of  3|-  per  cent  to  the  secretary  and 
one  per  cent  to  the  messenger,  the  former  of  which  by  the  tariff 
■of  fees  dated  in  1793  constituted  part  of  the  remuneration  of 
the  secretary,  who  as  we  have  stated  conducted  all  the  sales. 
By  the  tariff  of  1803  these  allowances  were  consolidated  into 
4|  per  cent  and  constituted  part  of  the  general  fund  of  the 
Orphan  Chamber  out  of  which  the  salaries  were  paid  until  1808 
when  the  amount  of  those  allowed  to  the  officers  in  Cape  Town 
were  fixed  and  the  whole  of  the  fees  and  percentages  received 
there  were  paid  into  the  Treasury. 

The  district  agents  as  we  have  observed  were  differently 
remunerated,  and  although  no  authority  of  the  Colonial  Govern- 
ment has  been  shewn  for  the  deductions  which  they  were 
allowed  to  make  from  the  4|  per  cent  on  sales  effected  by  them, 
yet  no  objection  appears  to  have  been  made  to  them  or  to  the 
variations  in  their  amount  which  the  Board  found  it  expedient 
to  make  in  proportion  to  the  distance  and  the  degree  of  respon- 
sibility which  the  agents  incurred  in  the  transmission  of  the 
proceeds  to  Cape  Town.  With  regard  to  the  appropriation 
that  has  been  made  by  the  Colonial  Government  since  January 
1826  of  the  4^  per  cent  on  sales  in  Cape  Town  and  the  vicinity, 
we  have  to  observe  that  a relief  was  thereby  obtained  by  the 
public  treasury  at  the  expence  of  the  private  fund  of  the  Orphan 
Chamber,  and  although  it  may  be  alleged  that  all  other  sales 
of  property  in  the  Colony  are  subject  to  a tax  differing  in  its 
proportions  from  the  percentage  of  the  Orphan  Chamber  and 
larger  in  its  amount,  yet  it  must  be  observed  that  as  the  sales 
of  the  latter  are  effected  by  the  secretary  in  Cape  Town  and  by 
the  agents  in  the  country  districts  no  responsibility  is  incurred 
by  the  Government.  By  the  alteration  which  we  have  proposed 
to  make  in  the  present  system  of  effecting  public  sales  it  will 
be  competent  to  the  Orphan  Chamber  to  employ  a licensed 
auctioneer  for  those  which  take  place  in  Cape  Town  and  the 
vicinity.  They  will  thus  become  subject  to  the  general  charge 
of  auction  duty  and  participate  in  the  benefit  which  we  expect 
from  that  arrangement,  while  the  sales  in  the  country  districts 
will  be  effected  by  the  agents  of  the  Orphan  Chamber,  who 
will  charge  the  same  percentage  on  the  proceeds  to  which  other 
sales  are  liable,  and  after  deducting  the  percentages  which  are 
allowed  to  them  at  present  will  remit  the  balance  to  Cape  Town 
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where  it  should  be  subject  to  the  examination  of  the  Colonial 
Auditor  and  paid  into  the  Treasury. 

In  recommending  that  the  salaries  of  the  other  officers  of  the 
Orphan  Chamber  as  well  as  the  expences  of  administration 
should  be  defrayed  out  of  the  receipts  and  fees,  and  that  the 
deficiency  should  be  made  up  from  the  private  fund,  we  consider 
that  the  former  should  be  paid  into  the  Colonial  Treasury 
according  to  the  practice  which  was  observed  previous  to  the 
1st  January  1826,  and  that  the  charges  made  against  estates  in 
the  accounts  of  liquidation  having  been  first  seen  and  approved 
by  the  Master  in  Equity,  should  also  be  exhibited  to  the 
Auditor. 

The  deductions  and  percentages  allowed  on  sales  in  the 
country  districts  should  be  checked  by  the  exhibition  of  the 
Vendue  Rolls  to  the  same  officer,  and  the  sworn  account  of  the 
casual  fees  which  are  now  termed  “ Fees  and  Perquisites  ” 
should  be  accompanied  by  the  book  in  which  the  original 
entries  are  made. 

The  contingent  expenses  of  the  Orphan  Chamber  which  we 
propose  to  defray  from  the  private  fund  consist  of  payments 
made  on  account  of  salaries  which  (with  one  exception  amount- 
ing to  Rds.  300  in  favor  of  a collecting  clerk)  we  have  adjusted 
or  disallowed  in  the  Estimate  of  stationery,  bookbinding,  and 
incidental  expences  which  cannot  easily  be  charged  against 
particular  estates. 

We  estimate  the  average  amount  of  this  charge  at  £300, 
which  added  to  those  already  enumerated  on  account  of  the 
“ Widows’  Fund,”  “ Scholars’  Fund,”  and  “ Schools  Commis- 
sion,” and  to  the  sum  required  to  defray  the  excess  of  fixed 
salaries,  will  constitute  a total  charge  of  £823  upon  the  annual 
interest  of  the  private  fund,  or  a deduction  from  the  disposable 
surplus  amounting  to  £13,716. 

Returning  to  the  consideration  of  the  several  objects  to 
which  we  have  proposed  that  the  surplus  should  be  appro- 
priated, we  beg  leave  to  suggest  that  the  Orphan  House  in 
Cape  Town  should  have  a preference,  and  as  the  annual  receipt 
of  interest  upon  the  sum  of  £3,000  will  afford  a more  acceptable 
relief  to  that  establishment  than  the  actual  advance  of  capital, 
we  conceive  that  such  an  appropriation  may  immediately  take 
place  without  any  inconvenience.*^  With  regard  to  the  remaining 
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sum  of  £10,667  we  feel  ourselves  bound  to  state  that  the  difficulty 
of  realizing  capital  secured  on  mortgages  of  land  or  buildings 
in  the  Colony  is  so  great  at  the  present  moment  that  we  could 
not  contemplate  the  adoption  of  such  a measure  by  the  Orphan 
Chamber  without  a great  sacrifice  of  the  property  of  their 
debtors,  and  in  the  event  of  their  being  compelled  to  have 
recourse  to  judicial  process  they  would  have  to  submit  to  the 
protracted  terms  of  credit  upon  which  all  public  sales  of  real 
property  are  effected.  We  feel  that  these  considerations  will 
materially  impede  the  accomplishment  of  the  several  objects 
to  which  in  our  Report  on  the  Finances  of  the  Colony  we  had 
hoped  and  recommended  that  the  considerable  balance  of  the 
private  fund  might  be  applied.  We  are  as  fully  impressed  now 
as  we  were  at  that  moment  of  the  importance  of  these  objects, 
but  we  did  not  anticipate  the  necessity  of  making  such  ample 
provision  for  the  existing  charges  of  the  establishment  of  the 
Orphan  Chamber  or  of  drawing  so  largely  upon  the  annual 
interest  of  the  private  fund. 

Before  we  conclude  our  observations  upon  the  Orphan 
Chamber  we  will  advert  to  an  improvement  which  we  think 
would  be  desirable  in  the  exercise  of  that  portion  of  its  functions 
which  regards  the  registry  of  wills.  We  have  already  had 
occasion  to  recommend  the  adoption  of  a principle  which  will 
lead  to  a more  exact  observance  of  the  regulation  which 
requires  all  wills  executed  in  the  Colony  to  be  registered  in 
the  Orphan  Chamber.  We  have  observed  that  considerable 
improvement  has  of  late  taken  place  in  giving  facility  of  refer- 
ence to  the  wills  when  registered,  but  no  inspection  or  perusal 
of  them  is  permitted,  nor  are  copies  or  extracts  given,  except 
to  persons  who  can  shew  that  they  are  interested  in  the  dis- 
positions of  them. 

A similar  restriction  was  lately  extended  to  the  application 
of  the  Guardian  of  Slaves  for  an  extract  from  a will  by  which 
he  intended  to  support  the  title  of  a slave  to  freedom. 

Conceiving  that  as  the  public  interest  requires  that  a knoAV- 
ledge  of  the  dispositions  made  by  individuals  of  their  property 
should  be  easily  acquired  and  freely  communicated,  but  more 
especially  to  the  Guardian  of  Slaves,  we  beg  leave  to  recommend 
that  an  inspection  and  perusal  of  all  wills  deposited  in  the 
Orphan  Chamber  should  be  allowed  to  any  individual  upon  the 
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payment  of  a fee  of  one  shilling  to  the  elerk  attending  in  the 
office  of  the  secretary  to  the  Orphan  Chamber,  and  that  certified 
copies  or  extracts  of  wills  should  be  given  gratis  to  the  Guardian 
of  Slaves  without  any  previous  reference  to  the  Court  of 
Justice. 

From  the  tenor  of  the  resolutions  transmitted  from  time  to 
time  by  the  Dutch  Government  as  well  as  from  the  instructions 
that  were  framed  by  the  Commissioners  in  the  year  1793,  the 
intention  seems  to  have  existed  of  conferring  upon  the  Board 
of  Orphan  Masters  nearly  the  same  portion  of  authority  and 
jurisdiction  in  testamentary  matters  as  was  exercised  in  earlier 
periods  by  the  Spiritual  Courts.  With  this  view  a power  was 
given  to  the  Chamber  to  call  upon  private  executors  and 
administrators  to  register  the  inventories  of  estates  committed 
to  their  administration,  and  altho’  it  has  not  been  exercised, 
yet  the  want  of  some  controlhng  authority  of  this  kind  has 
as  the  Orphan  Masters  justly  observe  led  to  much  abuse  of  the 
confidence  of  Testators  as  well  as  to  ruinous  lawsuits  and 
delays.  It  appears  also  that  the  high  rate  of  remuneration 
which  has  been  allowed  to  Executors  and  Administrators  has 
held  out  inducements  to  individuals  to  assume  those  characters 
with  a view  to  their  personal  advantage  and  to  the  detriment 
of  the  properties  placed  in  their  charge.  Disclaiming  any 
improper  wish  to  interfere  with  the  duties  of  testamentary 
guardians  and  executors,  the  Board  of  Orphan  Masters  in  their 
treatise  have  proposed  that  this  authority  to  compel  the  enregis- 
tration  of  inventories  in  the  Orphan  Chamber  should  be 
resumed,  that  persons  acting  in  those  capacities  should  be  bound 
to  submit  the  accounts  of  their  administration  to  the  Board  for 
the  purpose  of  obtaining  the  approval  and  registration  of  them, 
and  that  the  charges  made  in  such  accounts  should  be  assimilated 
to  those  which  the  Orphan  Chamber  are  authorised  to  make. 

We  conceive  that  the  registration  of  inventories  and  the 
assimilation  of  the  charges  made  by  executors  in  their  testa- 
mentary accounts  are  measures  which  cannot  fail  to  be  beneficial 
to  the  community,  but  that  the  exhibition  of  their  accounts  for 
examination  and  approval  should  only  take  place  in  cases  of 
dispute  and  under  an  order  of  reference  made  by  the  Courts 
of  Justice. 

While  we  thus  recommend  that  the  Orphan  Chamber  should 
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be  considered  as  the  lawful  depository  of  testamentary  records 
and  the  referees  of  disputed  accounts,  and  that  they  should 
continue  to  exercise  the  jurisdiction  which  in  the  course  of  our 
preceding  observations  we  have  endeavoured  to  describe,  we 
would  on  the  other  hand  distinctly  declare  their  liability  to 
account  in  due  course  of  law  for  their  administration,  to 
produce  documents  and  vouchers,  and  to  answer  for  any  injury 
which  parties  may  allege  and  prove  to  have  sustained  by  their 
acts  or  neglect.  This  responsibility  is  distinctly  recognised  in 
the  79th  article  of  the  instructions  of  1793,  and  experience  has 
shewn  that  although  appeals  to  it  have  not  been  frequent  yet 
that  the  existence  of  a real  and  efficient  responsibility  in  the 
Orphan  Chamber  to  the  Court  of  Justice  is  not  less  conducive 
to  the  security  of  individuals  than  to  the  public  confidence 
which  such  an  Institution  ought  to  inspire. 

The  duty  of  keeping  a registry  of  the  deaths  of  free  persons 
is  one  which  was  assigned  to  the  Orphan  Chamber  at  an  early 
period,  but  it  was  not  until  the  year  1822  that  the  registries 
afforded  that  facility  of  reference  which  forms  the  essential 
object  and  value  of  such  records.  The  books  of  the  Death 
Registry  are  now  kept  alphabetically,  and  exhibit  the  residence, 
name,  age,  place  of  nativity,  parentage,  names  of  husband  and 
wife,  and  place  of  death  of  each  person.  These  particulars  are 
acquired  from  the  sexton  in  Cape  Town  and  from  quarterly 
returns  of  the  Landdrosts  in  the  Districts,  which  are  now  made 
with  regularity  and  appear  to  furnish  desirable  information 
and  answers  to  the  inquiries  which  are  addressed  by  the  Foreign 
Ministers  through  the  office  of  your  Lordship  to  the  Colonial 
Government.  I have  &c. 

(Signed)  John  Thomas  Bigge, 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  7 September  1826, 
Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  27  under  date  of  the  31st  of  May  last,  in  which  you 
state  the  measures  which  you  had  taken  for  placing  Lieutenant 
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Eance  in  possession  of  the  Office  of  Captain  of  the  Port,  and 
for  indenmifying  Mr.  Blair  for  the  loss  of  that  situation. 

Until  it  shall  be  practicable  to  provide  in  some  other  manner 
for  Mr.  Blair,  there  does  not  appear  to  be  any  objection  to 
his  receiving  an  allowance  of  £200  a year,  which  is  the  difference 
between  his  former  Salary  as  Captain  of  the  Port,  and  that 
which  has  been  allotted  to  Lieutenant  Bance  ; but  it  will  be 
desirable  that  you  should  not  neglect  any  opportunity  which 
may  offer  for  relieving  the  Colony  from  this  expence,  by 
appointing  Mr.  Blair  to  some  situation  with  a Salary  not 
exceeding  £300  ; and  which  Mr.  Blair  may  with  propriety  hold 
with  his  Office  of  Collector  of  Customs.  I have  &c. 

(Signed)  Bathurst. 


Original. 

Letter  from  Major-General  Bourse  to  Earl  Bathurst. 

Goveenment  House,  Cape  Town,  September  1th  1826. 

My  Lord, — In  reply  to  your  Lordship’s  despatch  of  the 
8th  April  last.  No.  225,  I have  the  honor  to  report  that  no 
money  whatever  has  been  lodged  in  the  hands  of  any  person 
connected  with  this  Government  for  the  purpose  of  being 
transmitted  to  the  friends  of  Mr.  D.  Cawood.  The  case  of 
this  person  is  as  follows.  Early  in  the  year  1824  his  house 
and  premises  were  destroyed  by  the  explosion  of  gunpowder 
placed  in  an  outhouse  by  desire  of  Lieutenant  Colonel  Scott 
then  commanding  in  Albany.  Mr.  Cawood  applied  for  com- 
pensation, and  a Court  of  Inquiry  having  sat  at  Graham’s 
Town  on  the  17th  June  1824  declared  that  in  their  opinion 
D.  Cawood  was  entitled  to  the  sum  of  three  thousand  five 
hundred  and  twenty  three  rixdollars  and  four  skillings  as 
remimeration  for  his  losses.  Of  this  sum  2,500  rixdollars 
were  paid  to  him  by  order  of  Lord  Charles  Somerset  (copies  of 
D.  Cawood’s  receipts  are  herewith  enclosed).  His  Excellency 
at  the  same  time  stating  he  would  refer  the  remainder  of  the 
claim  for  the  approval  of  the  authorities  at  home,  as  appears 
by  the  enclosed  copy  of  a letter  from  His  Excellency’s  Military 
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Secretary  to  Deputy  Commissary  General  Hewetson.  No  traces 
however  of  this  reference  appear  in  any  of  the  Books  in  the 
Offices  here. 

If  the  opinion  of  the  Court  of  Inquiry  is  to  he  relied  on, 
D.  Cawood  is  entitled  to  a further  payment  of  rixdollars  1,023 
or  £76  14s.  6d.  He  requested  that  this  balance  (which  he 
states  erroneously  at  £88  10s.)  might  be  paid  in  England  to 
his  brother-in-law  Mr.  William  Barratt  residing  at  Keighley 
in  Yorkshire,  who  it  appears  by  the  enclosure  in  your  Lord- 
ship’s despatch  has  applied  at  the  Treasury  for  the  purpose. 
I understand  Lord  Charles  Somerset  conceives  Mr.  D.  Cawood 
to  have  received  suffieient  remuneration,  but  if  your  Lordship 
should  think  proper  to  refer  this  case  to  His  Excellency,  and 
that  the  claim  of  D.  Cawood  should  be  allowed,  it  would  save 
time  if  the  Colonial  Agent  in  London  were  instructed  to  pay 
the  amount.  I have  &c. 

(Signed)  Richd.  Bourke, 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  1th  1826. 

My  Lord, — Altho’  I could  have  wished  to  defer  any 
application  to  your  Lordship  for  encreased  salaries  to  the 
Clerks  and  other  persons  holding  inferior  employments  in  this 
Colony,  until  the  Report  of  the  Commissioners  of  Inquiry  should 
have  been  forwarded,  yet  in  the  case  upon  which  I am  now 
about  to  address  your  Lordship  I cannot  in  Justice  to  the 
Parties  interpose  any  further  delay. 

Upon  the  division  of  the  Fiscal’s  Office  into  two  distinct 
departments  by  Lord  Charles  Somerset  at  the  suggestion  of 
the  Commissioners  of  Inquiry,  no  encrease  was  made  in  the 
number  of  Clerks,  and  the  Department  of  Police  received  two 
Persons  from  the  Fiscal’s  Office  who  are  now  returned  on  the 
fixed  Establishment  of  the  former,  one  with  a Salary  of  £82  10s. 
and  the  second  with  £52  10s.  per  annum. 

The  Superintendent  of  Police  has  frequently  applied  to  me 
for  an  additional  Clerk,  and  some  time  ago  I referred  his  appli- 

xxvni.  I 
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cation  to  the  Commissioners  of  Inquiry  who  examined  the 
Superintendent  on  the  Subject  but  have  not  communicated 
to  me  the  result,  nor  do  I believe  it  has  been  their  intention  to 
do  so,  as  two  of  these  Gentlemen  have  sailed  for  the  Mauritius. 
It  would  be  contrary  to  my  instructions  to  augment  the 
number  of  Clerks,  but  I may  probably  be  obliged  to  allow  an 
unfixed  contingent  charge  for  extra  assistance  in  this  Depart- 
ment until  the  Commissioners’  Report  shall  be  made  known. 

In  the  meantime  there  is  no  doubt  that  the  two  established 
Clerks  are  at  full  work,  and  as  their  present  Salaries  are  too 
small,  I would  request  your  Lordship  to  allow  the  first  £150 
and  the  second  £100  per  annum,  to  commence  from  the  first 
of  September  inst.  It  is  at  this  rate  the  two  Senior  Clerks  in 
the  Office  of  Registrar  and  Guardian  of  Slaves  are  paid,  and 
they  are  kept  at  full  work  also.  I have  &c. 

(Signed)  Richd.  Bourkb. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  1th  1826. 
My  Lord, — Having  been  requested  to  forward  the  enclosed 
Memorial  by  Mr.  J.  W.  Stoll,  I cannot  allow  it  to  pass  thro’ 
my  hands  without  testimony  to  the  honorable  character  which 
this  Gentleman  has  obtained  in  the  Colony  and  to  his  constant 
and  warm  attachment  to  His  Majesty’s  Government. 

I have  &c. 

(Signed)  Richd.  Bourke. 
[Enclosure  in  the  above.] 

To  the  Right  Honorable  the  Earl  Bathurst,  K.G.,  His  Majesty’s 
Secretary  of  State  for  the  Colonies. 

The  Memorial  of  J.  W.  Stoll,  of  Cape  Town,  Cape  of  Good 
Hope,  Humbly  sheweth. 

That  your  Memorialist  has  been  in  the  Civil  Service  of  the 
Government  of  this  Colony  since  the  year  1803,  and  during 
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that  period  has  filled  various  situations  under  the  several 
administrations  of  their  Excellencies  Sir  David  Baird,  the 
Honorable  G.  H.  Grey,  Lord  Caledon,  Sir  J.  F.  Cradock  (now 
Lord  Howden),  Lord  C.  H.  Somerset,  and  Sir  R.  S.  Donkin. 

That  your  Memorialist  at  present  enjoys  the  appointment  of 
Landdrost  of  the  Cape  District,  together  with  that  of  His 
Majesty’s  Receiver  General,  to  the  former  of  which  he  was 
nominated  on  the  7th  of  August  1814,  and  to  the  latter  on  the 
9th  of  April  1819. 

That  your  Memorialist  was  in  May  1825  further  honored 
by  a Seat  in  the  Council  of  this  Colony. 

That  your  Memorialist  being  led  to  believe  from  reports 
which  have  prevailed  on  the  subject,  that  in  the  arrangements 
projected  for  the  future  Civil  Establishment  of  this  Colony,  aU 
Civil  Servants  will  be  precluded  from  holding  one  situation  in 
conjrmction  with  another,  your  Memorialist  most  respectfully 
solicits,  in  the  event  of  such  a regulation  being  established, 
that  your  Lordship,  in  consideration  of  the  length  of  service 
of  your  Memorialist,  will  graciously  be  pleased  to  allow  him 
to,  retain  the  situation  of  Receiver  General,  (he  having  now 
held  it  for  upwards  of  Seven  years),  under  its  present  or  any 
other  designation,  in  preference  to  that  of  Landdrost  of  the 
Cape  District,  and  at  the  same  time,  that  your  Lordship  will 
preserve  your  Memorialist’s  interest  from  any  injury  to  which 
it  may  be  subject  by  the  election  which  he  now  ventures  to 
submit  to  your  Lordship’s  favorable  consideration. 

And  your  Lordship’s  Memorialist  as  in  duty  bound  will  ever 


pray. 

Cape  Town,  31si  August  1826. 


(Signed)  J.  W.  Stoll. 


[Original.] 


Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 


48  Lower  Grosvenor  Street, 

London,  1th  September  1826. 

Sir, — I have  the  honor  to  transmit  to  you,  with  the  view 
that  you  may  be  pleased  to  lay  it  before  Earl  Bathurst,  a 
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letter  I have  received  from  Abraham  Borradaile,  Esqre., 
Chairman  of  the  Cape  of  Good  Hope  Trade  Committee. 

Of  the  expediency  and  good  policy  of  raising  the  import 
duty  at  the  Cape  on  British  Manufactures  and  Produce  from 
3J  to  5 per  Centum,  I have  already  had  the  honor  of  expressing 
my  opinion  to  you,  and  I have  only  to  add  that  I think  the 
duty  of  10  per  cent  ad  valorem  on  Foreign  Goods  imported  in 
British  Bottoms  and  of  15  per  cent  if  imported  in  Foreign 
Bottoms  is  an  ample  protecting  duty  and  should  not  be 
increased. 

Upon  the  subject  of  an  uncontrolled  import  and  export  of 
Bread  Corn,  I am  by  no  means  prepared  to  acquiesce  fully 
with  Mr.  Borradaile.  It  must  be  recollected  that  upon  such 
a principle  it  may  happen  that  a large  portion  of  corn  may 
be  exported  at  110  Rds.  and  that  previous  to  the  next  harvest 
the  article  may  become  so  scarce  as  to  necessitate  an  import 
of  it  at  perhaps  300  per  cent  advance  on  the  export  price. 

I have  &c. 

i (Signed)  Charles  Henry  Somerset. 

LFnclosure  in  the  above.] 

Committee  Room,  25  Rood  Lane,  2lst  August  1826. 

My  Lord, — Having  laid  before  the  Committee  of  the  Cape 
of  Good  Hope  Trade  the  Result  of  the  Conversation  with 
which  your  Lordship  favoured  me  before  you  left  Town,  I 
beg  leave  respectfully  to  state  to  your  Lordship  the  Opinion 
entertained  by  them  upon  some  Questions  you  then  desired 
me  to  submit  to  them. 

First.  As  to  what  would  be  considered  a sufficient  protecting 
Duty  to  the  Corn  Farmer  at  the  Cape,  supposing  the  trade 
in  that  article  in  the  Colony  to  be  at  all  times  free,  your  Lord- 
ship  considering  that  100  to  110  Rds.  gross  price  would  be 
sufficient  to  repay  the  grower  with  a profit,  after  paying 
every  expense  of  bringing  his  produce  to  market,  and  there 
paying  the  imposts  upon  it. 

In  reply  to  this  I beg  to  submit  to  your  Lordship  the  following 
calculation  : — 

Estimating  the  Load  of  ten  Muids  weighing  1800  lbs.  Dutch 
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ifco  1)6  equal  to  1953  lbs.  English,  and  estimating  the  English 
Bushel  to  weigh  60  lbs.  English,  the  result  would  shew  32 J 
English  bushels  or  about  English  Quarters  to  be  equal  to 
a Load  of  10  Muids.  The  lowest  price  at  which  wheat  fit 
for  such  a voyage  could  have  been  shipped  in  England  previous 
to  the  late  partial  opening  of  the  Ports  was  at  least  26s.  to  28s. 
per  quarter,  and  at  that  price  it  must  have  given  a great  loss 
to  the  Importer  of  it  into  England,  as  it  will  be  seen  by  reference 
to  the  Official  Table  of  Prices  published  by  Mr.  Jacob  that  the 
average  price  at  the  usual  shipping  ports  in  Europe  and  at 
New  York  was  at  least  26s.  per  quarter  during  the  latter  part 
of  last  year.  That  price  I therefore  assume  as  the  Basis  of 
this  Calculation. 


265.  per  Quarter  is  therefore  equal  to  . 

£5 

l05.  6d. 

per 

Load 

25.  „ ,,  Loss  on  Bags 

. 

8 

6 

99 

99 

l5.  „ „ Shipping  Charges 

. 

4 

3 

99 

99 

IO5.  „ „ Freight  and  Primage  . 

. 2 

2 

6 

99 

99 

Insurance  at  2|  per  cent  on  £8  5 9 

• 

4 

2 

99 

99 

Cost  on  its  arrival  at  the  Cape 

. £8 

9 

11 

99 

99 

Landing  Charges,  Entry,  &c. 

• 

5 

0 

99 

99 

Premium  on  Treasury  Bills  at  3 per  cent 

• 

5 

3 

99 

99 

£9 

0 

2 

99 

99 

Cost  of  a Load  of  Com  to  the  Importing  Merchant,  without 

any  'profit  . . . , . . . .£902 

Price  of  do.  per  Load  to  the  Farmer,  and  which  is  supposed 

to  include  a sufficient  living  profit  . . , .856 

14  8 

Shewing  a natural  protection  to  the  Cape  Farmer  of  14s.  8d. 
per  Load,  or  8|  per  cent,  even  supposing  the  Foreign  Corn  to 
be  duty  free. 

It  is  clear  then  that  the  Corn  Farmer  requires  no  Protection 
whatever  to  prevent  the  Merchant  from  underselling  him,  and 
it  therefore  appears  to  the  Committee  that  any  Duty  imposed 
upon  it  must  rather  be  considered  with  reference  to  conciliating 
the  groundless  fears  of  the  Farmer  on  this  head,  than  with 
reference  to  any  real  necessity  for  the  measure  ; but  as  Corn 
can  never  be  imported  with  profit  into  the  Cape  except  at  a 
famine  price,  it  will  be  well  not  to  add  to  the  Distress  of  the 
Consumer  by  the  Imposition  of  too  heavy  Duty  upon  it.  I 
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have  only  further  to  add  that  the  Merchants  consider  a free 
Trade  in  the  Export  of  Corn  from  the  Colony  as  so  vitally 
essential  to  its  prosperity,  that  they  beg  most  respectfully  to 
solicit  your  Lordship’s  Protection  on  this  Subject. 

Secondly.  With  respect  to  the  allowing  a Colonial  Draw- 
back on  Wine  exported  from  the  Cape  equal  to  the  Colonial 
Duties  paid  on  it  in  the  progress  of  its  Manufacture.  The 
Merchants  (seeing  how  zealous  your  Lordship  has  been  to 
promote  the  Improvement  of  this  Trade  in  all  respects)  trust 
they  may  have  your  Lordship’s  Sanction  to  a measure  which 
will  tend  to  make  the  Trade  in  this  Staple  Produce  somewhat 
less  ruinous  than  it  has  lately  been  ; how  far  this  can  be  done 
without  the  Creation,  as  your  Lordship  intimated,  of  some 
other  source  of  Colonial  Revenue  is  a serious  consideration, 
and  feeling  how  intimately  their  own  Interests  are  bound  up 
with  those  of  the  Colony  at  large,  the  Merchants  would  be 
sorry  to  lie  under  the  Objection  of  being  the  cause  of  any  new 
internal  Taxation.  If  therefore,  as  your  Lordship  likewise 
suggested,  it  should  be  necessary  to  impose  any  increased 
Duty  on  Imports,  the  Merchants  see  no  Objection  to  a moderate 
Increase,  and  have  only  to  suggest  that  if  such  a measure  be 
adopted  the  protecting  Duty  upon  British  Manufactures 
should  not  be  less  than  it  is  at  present  in  Comparison  with 
Foreign  Goqds,  considering  that  though  it  is  highly  desirable 
for  the  Colony  to  become  an  Entrepot  of  Foreign  Trade  under 
the  Warehousing  System  and  subject  in  that  respect  to  the 
smallest  possible  charges,  yet  as  respects  Colonial  Consumption 
this  Country  which  furnishes  (even  rmder  its  diminished 
advantages)  a large  and  exclusive  Market  for  the  staple  produce 
of  the  Cape  is  fully  entitled  to  a very  ample  Protection  in 
favour  of  its  Manufactures. 

With  many  thanks  to  your  Lordship  for  your  Consideration 
of  the  Wishes  of  the  Merchants  on  these  subjects, 

I have  &c. 

(Signed)  Abraham  Bobradaile, 
Chairman  of  the  Cape  of  Good  Hope  Trade  Committee. 

The  Right  Hon’ble  Lord  Charles  Somerset. 
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[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Stbeet,  London,  8 September  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  29  under  date  of  the  8th  of  June  last,  in  which  you  enclose 
a Memorial  from  Mr.  Poggenpoel ; and  I am  to  acquaint  you, 
that  in  Consideration  of  his  long  services,  and  of  the  strong 
recommendations  in  his  favour  which  he  has  transmitted,  you 
are  at  liberty  to  restore  him  to  his  situation  of  Secretary  to 
the  Worcester  District.  I have  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  8th  1826. 

My  Lord, — I have  the  honor  to  enclose  the  copy  of  a letter 
addressed  by  the  Acting  Auditor  General  to  the  Chief  Secretary 
to  Government,  representing  as  irregular  a practice  which  has 
prevailed  in  this  Colony  for  some  time  with  respect  to  the 
issue  of  public  money. 

It  is  found  necessary  here,  and  probably  everywhere  else, 
to  make  occasional  advances  to  different  Departments  under 
Government  for  the  prosecution  of  some  work  or  business,  or 
the  payment  of  some  item  of  expense,  which  cannot  be  brought 
to  account  at  the  moment  of  such  advance,  but  which  subse- 
quently is  regularly  accounted  for,  as  if  no  such  advance  had 
been  made.  To  issue  money  in  this  way  it  has  been  usual  in 
this  Colony  to  direct  the  Paymaster  General  to  make  out  at 
the  commencement  of  every  month  an  Estimate  of  what  he 
may  require  for  its  current  service.  This  Estimate  is  sent  in 
to  the  Chief  Secretary  to  Government  who  directs  the  Receiver 
General,  by  letter  written  by  order  of  the  Governor,  to  issue 
such  sum  to  the  Paymaster  General,  and  in  like  manner  the 
Chief  Secretary,  when  he  finds  it  necessary,  directs  the  Pay- 
master to  make  an  advance  for  any  particular  service. 
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At  the  end.  of  each  month  the  Governor  gives  his  warrant 
to  the  Receiver  General  for  the  amount  of  all  sums  advanced 
by  him  to  the  Paymaster  General,  on  the  authority  of  the 
Chief  Secretary’s  letters,  and  in  like  manner,  on  the  service 
being  brought  to  account  for  which  advances  were  made  by 
the  Paymaster,  the  Governor  gives  his  warrants  to  him  in  the 
full  amount  of  such  service. 

By  this  arrangement  twelve  warrants  cover  the  whole  annual 
issue  from  the  Receiver  to  the  Paymaster  General,  and  those 
directed  to  the  Paymaster  General  are  very  much  reduced  in 
number,  to  the  great  simplification  of  the  accounts. 

If  the  21st  Article  of  the  Treasury  Instructions  was  to  be 
acted  upon  literally,  it  would  prohibit  every  kind  of  advance, 
as  the  account  must  be  closed  before  the  warrant  is  issued 
according  to  the  terms  of  this  article,  and  thus  temporary 
warrants  must  be  considered  exceptionable.  As  however  there 
would  be  considerable  inconvenience  in  precluding  advances  to 
the  Paymaster  of  the  Cape  Corps,  to  the  Superintendent  of 
Works  and  Buildings,  and  occasionally  to  other  Departments 
under  Government,  I have  thought  it  my  duty  to  bring  this 
matter  under  your  Lordship’s  notice,  conceiving  it  may  be 
advisable  to  refer  this  communication  to  the  Colonial  Auditors 
for  their  opinion  on  the  subject.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Enclosure  in  the  above.] 

Audit  Office,  ZOth  August  1826. 

Sir, — Having  occasion  in  my  late  examination  into  the  Cash 
transactions  of  the  Receiver  General’s  office  to  call  for  the 
documents  in  support  of  the  Receipts  and  Payments  I found 
that  the  Authorities  for  the  Issue  of  several  sums  of  money  are 
letters  addressed  to  the  Receiver  General,  under  signature  of 
the  Secretary  to  Government,  and  on  conferring  with  the 
Receiver  General  on  this  subject  and  whether  he  considered 
these  Letters  as  sufficient  authority  to  him  he  stated  that 
having  received  his  Instructions  under  signature  of  a Colonial 
Secretary  he  considered  himself  bound  to  follow  any  other 
Instructions  communicated  to  him  through  the  same  channel. 
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I beg  leave  however  with  all  respect  to  call  your  attention  to, 
and  to  submit  for  the  consideration  of  His  Honor  the  Lieutenant 
Governor,  the  21st  Article  of  the  Instructions  of  the  Right 
Honorable  the  Lords  Commissioners  of  His  Majesty’s  Treasury 
for  the  Governor  of  the  Cape  of  Good  Hope,  dated  18th  March 
1816,  whereby  it  is  directed  that  no  Sums  be  issued  unless 
authorized  by  warrants  under  the  hand  of  the  Governor.  As 
those  Instructions  were  transmitted  to  this  office  for  its  guidance 
and  with  directions  to  see  that  there  be  no  deviation  therefrom, 
I feel  myself  compelled  to  bring  this  subject  under  His  Honor’s 
notice.  I have  &c. 

(Signed)  Wm.  Haywakd, 

Acting  Auditor. 

The  Secretary  to  Government. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  Thomas  Willsok. 

Downing  Street,  8 September  1826. 

Sir, — I am  directed  by  Earl  Bathurst  to  acknowledge  the 
receipt  of  your  communication  of  the  24th  ultimo,  and  to 
acquaint  you  that  you  should  address  your  appheation  to  His 
Majesty’s  Secretary  of  State  for  Foreign  Affairs.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourse  . 

Downing  Street,  London,  9 September  1826. 

Sir, — The  Lords  Commissioners  of  His  Majesty’s  Treasury 
have  transmitted  to  me  a requisition  which  you  had  forwarded 
to  them  for  clothing  for  the  use  of  the  Government  Slaves  at 
the  Cape  of  Good  Hope  ; and  as  it  appears  to  be  no  more 
than  the  ordinary  supply  of  Clothing  which  has  been  annually 
required  for  that  purpose,  I have  recommended  that  these 


122 


Reccn'ds  of  the  Gape  Colony. 

Articles  should  be  provided  and  forwarded  ; but  as  the  course- 
which  you  have  pursued  in  this  instance  appears  to  be  irregular,, 
inasmuch  as  all  similar  requisitions  have  hitherto  been  made 
to  the  Treasury  by  the  Officer  at  the  head  of  the  Commissariat 
Department,  I have  to  request  that  you  will  adopt  a similar 
eourse  with  respect  to  all  future  requisitions  of  the  same: 
description.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  %th  September  1826. 

My  Lord, — The  great  inconvenience  which  is  felt  in  this- 
Colony  from  the  want  of  a Civil  Engineer  and  Architect  has 
I believe  been  already  under  your  Lordship’s  notice.  It  has 
occurred  to  Sir  Richard  Flasket  that  it  may  be  remedied  by 
engaging  in  the  service  of  the  Colony  a person  now  here  of 
the  name  of  Skirrow,  who  is  at  present  employed  in  building 
an  Observatory  near  this  Town. 

The  manner  in  which  this  Building  has  been  constructed 
bears  strong  testimony  to  the  skill  and  attention  of  Mr.  Skirrow,. 
and  as  he  has  been  regularly  brought  up  to  the  profession  of 
a Civil  Engineer  and  Architect,  there  is  every  probability  of 
his  becoming  a useful  public  servant. 

The  salary  which  he  requires  is  £500  per  annum,  which  can 
be  afforded  without  much  additional  expense  to  the  Colony 
by  the  following  arrangement.  A person  of  the  name  of 
Chisholm  was  employed  under  a contract  (of  which  the  enclosed 
is  a copy)  for  five  years,  commencing  from  the  21st  November 
1812,  to  superintend  the  Water  Works  then  in  progress  in  thi& 
Town,  at  a salary  of  £400  per  annum.  The  Water  Works  have 
long  been  completed,  but  Mr.  Chisholm  continues  to  enjoy 
£400  a year  for  superintendence,  besides  being  employed  as  a 
Plumber  and  receiving  pay  for  his  work  in  this  Trade.  His 
services  as  Superintendent  have  for  many  years  been  very 
trifling,  as  the  pipes  have  long  since  been  laid  and  the  fountains 
erected. 
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It  is  proposed  therefore  to  discharge  Mr.  Chisholm,  who  is 
now  fully  established  as  a Plumber  in  good  business,  and  can 
have  no  just  cause  for  complaint  at  being  removed,  after  having; 
held  an  advantageous  employment  for  so  many  years  more 
than  he  had  any  right  to  expect. 

By  giving  his  salary  to  Mr.  Skirrow,  who  is  fully  equal  to 
the  care  of  the  Water  Works,  the  services  of  a good  Architect 
and  Civil  Engineer  will  be  obtained  at  the  cost  of  £100  per 
annum  in  addition.  I should  however  further  observe  that 
if  your  Lordship  should  not  think  it  necessary  to  continue 
the  office  of  Inspector  of  Government  Works  and  Buildings,, 
which  has  been  lately  established,  a reduction  of  £225  per 
annum  might  be  effected  by  placing  Mr.  Skirrow  at  the 
head  of  this  branch  of  service.  The  present  occupier  of 
this  place,  Mr.  F.  Hope,  was  put  into  it,  as  a gentleman  of 
character  and  integrity,  to  control  the  proceedings  of  the 
Overseer,  who  alone  had  been  responsible  for  the  expenses, 
incurred  in  the  Department.  Mr.  Hope  possesses  no  pro- 
fessional  skill  in  the  building  line,  having  been  brought  up 
for,  and  served  in,  the  Royal  Artillery  for  some  years.  If 
however  your  Lordship  should  approve  of  the  appointment  of 
Mr.  Skirrow  as  Civil  Engineer  and  Architect,  I hope  it  may  be 
permitted  to  retain  Mr.  Hope  in  his  office  of  Inspector  until 
some  other  employment  can  be  allotted  to  him.  He  has. 
attached  himself  to  this  Colony,  and  cannot  justly  be  blamed 
for  a want  of  skill  to  which  he  never  pretended. 

I have  to  add  that  Mr.  Skirrow’s  offer  of  service  here  is 
conditional  on  his  obtaining  permission  from  the  Lords  of  the 
Admiralty,  to  whom  he  considers  himself  engaged,  if  their 
Lordships  should  desire  him  to  proceed  to  India,  as  he  has  some 
reason  to  suppose  was  lately  contemplated.  If  therefore  your 
Lordship  should  approve  of  the  arrangements  now  proposed,, 
it  may  be  advisable  to  communicate  with  the  Admiralty  on 
the  subject.  I have  &c.^  j 


(Signed)  Richd.  Bourke. 
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[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Gbosvbnob  Square,  Qth  September  1826. 

Sir, — I do  myself  the  honor  to  transmit  to  you  a letter  I 
have  received  from  Lieutenant  Redder,  R.N.,  late  Deputy  Port 
Captain  of  Table  Bay,  and  take  the  liberty  to  recommend  his 
very  pitiable  case  to  the  most  favorable  consideration  of  Earl 
Bathurst. 

I beg  to  refer  you  to  my  dispatch  to  Earl  Bathurst,  under 
■date  9th  of  February  1826,  for  a more  particular  statement 
of  Lieut.  Pedder’s  unfortunate  circumstances.  He  is  a skilful 
Rnd  meritorious  officer.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Enclosure  in  the  above.] 

Cape  of  Good  Hope,  June  Isi,  1826. 

My  Lord, — I hope  not  to  be  deemed  presuming  in  thus 
addressing  Your  Lordship.  Lieut.  Bance,  an  officer  of  the  same 
standing  as  myself,  has  just  arrived  to  take  on  himself  the 
■duties  of  this  Office  on  an  Income  of  £300  per  annum,  which  I 
can  only  attribute  to  the  non  receipt  of  Your  Lordship’s  kind 
Letter  of  Interest  on  my  behalf  to  Lord  Bathurst  not  having 
been  received  prior  to  his  appointment.  My  having  entered  on 
the  duties  of  this  office  under  the  conviction  of  being  confirmed 
has  involved  me  in  expences,  which  was  unavoidable  to  a 
person  so  unfortunate,  and  entering  as  it  were  anew  into  Life. 
I have  made  many  alterations  for  the  shipping  Interest  in  this 
Bay,  and  during  your  Lordship’s  absence  have  saved  two 
valuable  vessels  from  total  wreck,  independent  of  rescuing 
three  others  from  most  peculiar  situations,  all  of  which  has 
been  publicly  acknowledged  by  their  Commanders  as  well  as 
the  united  Letters  of  every  Merchant  of  this  Colony  who  has 
addressed  this  Government,  praying  that  I may  not  be  removed 
from  an  office  where  my  services  was  of  such  public  good, 
.joined  to  my  perfect  knowledge  of  this  Bay  and  the  Coast, 
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having  surveyed  it  as  far  back  as  1813  ; the  representations, 
of  the  agents  for  Lloyd’s  have  also  been  made  for  me.  Had  I 
retained  this  situation,  My  Lord,  and  my  plans  executed. 
Vessels  should  have  had  as  little  to  fear  from  entering  this. 
Bay  at  Midnight  as  noonday.  The  Governor  and  His  Majesty’s 
Commissioners  will  corroborate  my  statement  : one  prominent 
feeling  next  to  the  public  Good  has  actuated  me,  which  is  to 
prove  deserving  of  your  high  recommendation.  Allow  me  to 
claim  your  Lordship’s  promise  of  interceding  with  Lord 
Bathurst  for  me  to  obtain  a situation  equal  to  the  one  now 
taken  from  me. 

I cannot  refrain  from  saying  how  ardently  I wish  with  every 
one  here  for  your  Lordship’s  return.  When  we  will  prove  to 
the  World  our  testimonies  of  regret  at  your  departure  will  be 
only  a shadow  of  that  feeling  which  shall  be  evinced  on  your 
Lordship’s  restoration  to  us.  When  every  mountain  top  shall 
blaze,  in  proof  of  oim  united  respect  for  our  Governor.  , 

I have  &c. 

(Signed)  G.  M.  Pedder. 

His  Excellency  the  Right  Honorable 
Lord  Charles  Somerset. 


[ [Office  Copy.]  ] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  10  September  1826. 

Sir, — I transmit  herewith  enclosed  a communication  which 
I have  received  from  Lord  Charles  Somerset,  in  which  he  recom- 
mends for  my  consideration  the  expediency  of  raising  the  duties 
on  Imports  at  the  Cape  from  per.  centum  to  5 per  centum  ; 
and  I am  to  desire  that  you  will  lose  no  time  in  Ibringing  this, 
proposal  under  the  consideration  of  the  Council.  I have  &c. 


(Signed)  Bathurst. 
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[Original.] 

Letter  from  J.  T.  Bigge,  Esqbe.,  to  R.  W.  Hay,  Esqre. 

Cape  Town,  lOiA  September  1826. 

Sib, — I take  an  early  opportunity  of  informing  you  that 
Major  Colehrooke  and  Mr.  Blair  embarked  on  the  7th  inst.  in 
his  Majesty’s  ship  Sparrowhawk  and  sailed  immediately  for 
Mauritius. 

I returned  from  Simon’s  Town  (the  port  from  whence  they 
embarked)  to  this  place  yesterday  with  Mr.  Gregory,  and  I 
shall  continue  to  use  every  exertion  to  complete  our  general 
Report  upon  the  state  of  the  Colony,  and  to  transmit  it  at 
the  earliest  opportunities  to  England.  I have  &c. 

(Signed)  John  Thomas  Bigge. 


[Original.] 

Letter  from  Lobd  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

September  \Qth  1826. 

My  dear  Sir, — I take  the  liberty  of  sending  you  the  plan 
of  the  chapel  at  Brighton  that  I mentioned  to  you.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 

, [Enclosure  in  the  above.] 

Beighton,  September  Zrd  1826. 

My  Lord, — I have  the  pleasure  to  forward  herewith  the 
plans  of  St.  George’s  Chapel,  which  will  I trust  be  found 
sufficiently  explicit.  Should  Your  Lordship  prevail  upon  His 
Majesty’s  Government  to  adopt  the  plan  at  Cape  Town,  I 
flatter  myself  that  I shall  be  commissioned  to  prepare  the 
necessary  working  plans,  specifications,  &c.,  which  would  be 
absolutely  necessary  in  order  to  the  proper  performance  of  the 
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various  work.  In  the  interim  should  any  further  particulars 
he  required,  I shall  have  great  pleasure  in  furnishing  them. 

I have  &c. 

|.^  (Signed)  C.  A»  Btjsby,  Architect. 

Lord  Charles  Somerset. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  11  September  1826. 

Sir, — I have  the  honor  to  transmit  to  you  enclosed  a copy 
of  a communication  which  has  been  received  from  the  Secretary 
to  the  Lords  Commissioners  of  His  Majesty’s  Treasury,  con- 
taining the  decision  to  which  their  Lordships  have  come  in 
regard  to  the  question  of  the  Currency  at  the  Cape  of  Good 
Hope. 

In  making  known  to  the  parties  who  have  more  directly 
prayed  a reconsideration  of  the  subject,  that  His  Majesty’s 
Government  would  not  consider  themselves  justified  in  recom- 
mending to  His  Majesty  a revision  of  the  Order  in  Council  of 
the  23rd  of  March  1825,  there  does  not  appear  to  be  any  objec- 
tion to  your  publishing  the  grounds  upon  which  the  decision 
is  founded  ; and  you  are,  therefore,  at  liberty  to  frame  your 
official  communication  to  the  Petitioners  in  the  spirit  of  the 
arguments  which  have  been  advanced  by  The  Lords  Com- 
missioners of  His  Majesty’s  Treasury.  I have  &c:j| 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  llth  1826. 
My  Lord, — I have  the  honor  to  enclose  copies  of  two 
Ordinances  which  have  been  lately  passed  by  Council.  The 
first  relating  to  the  manner  of  publishing  legislative  acts,  was 
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occasioned  by  a report  industriously  circulated  by  the  principal 
Slave  Owners  here,  that  the  Ordinance  No.  19,  for  improving 
the  condition  of  the  Slaves  at  the  Cape  of  Good  Hope,  had  not 
been  promulgated  according  to  form,  and  had  not  therefore 
obtained  the  force  of  a law. 

With  reference  to  this  subject  I thought  it  right  to  state  a. 
question  for  the  opinion  of  the  Court  of  Justice,  and  enclose 
a copy  of  their  reply.  Upon  lajdng  this  opinion  before  Council, 
it  was  thought  expedient  to  pass  and  publish  the  Ordinance 
No.  21. 

I should  add  that  the  Court  of  Justice  has  brought  the 
Ordinance  No.  19  into  operation  on  a late  occasion  by  hearing 
the  Guardian  of  Slaves  in  a case  where  a slave  was  on  trial. 
There  is  therefore  no  longer  any  question  whatever  as  to  its 
being  law  in  this  Colony. 

The  second  Ordinance  No.  22  was  brought  in  and  passed  at 
the  desire  of  the  Court  of  Justice,  as  your  Lordship  will  perceive 
by  the  enclosed  letter.  The  permanent  Sitting  Commissioner 
was  also  particularly  desirous  of  its  enactment,  and  I have 
no  doubt  it  will  be  of  considerable  benefit  to  the  Community. 
It  has  been  drawn  up  by  the  Law  Officers  here,  agreeably  to 
the  forms  and  substance  of  the  Criminal  Code  in  the  Colony. 

The  amount  at  whieh  petty  larcenies  are  fixed  may  appear 
to  your  Lordship  high,  but  so  are  the  powers  of  the  Court  to 
try  them,  as  the  term  “ correction  in  the  public  Prison  and 
temporary  imprisonment  ” authorises  a sentence  to  severe 
whipping,  and  any  period  of  confinement  not  perpetual. 

There  is  however  an  appeal  to  a Superior  Tribunal,  which 
the  present  Statute  takes  away  only  in  cases  of  a sentence  so 
trifling  as  to  be  applicable  only  to  the  slightest  offence. 

have  &c. 

(Signed)  Richd.  Botjrke. 

[Enclosure  1 in  the  above.] 

•'  Cape  Town,  5 August  1826. 

Sir, — In  compliance  with  a letter  from  the  Colonial  Office 
dated  the  1st  Instant,  requesting  our  legal  opinion  on  the 
question  “ whether  according  to  the  Laws  now  in  operation  in 
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this  Colony,  any  particular  manner  of  publishing  a new  Law 
is  required,  and  without  which  formality  such  Law  is  not 
binding  on  the  public,”  we  have  the  honor  to  state,  that  the 
publishing  a public  promulgation  of  a Law  or  Regulation  for 
the  observance  of  the  people  has  always  been  considered  in 
this  Colony,  on  the  grounds  of  the  Dutch  Laws,  as  an  essential 
requisite  to  render  such  Law  or  regulation  binding  upon  the 
Community,  and  which  has  been  so  considered  and  observed 
ever  since  the  first  establishment  of  the  Colony. 

With  regard  however  to  the  manner  or  form  of  publishing,  this 
has  not  always  been  the  same,  but  has  varied  at  different  times 
with  the  exception  of  the  public  reading  of  the  Law,  after  the 
ringing  of  the  Bell  as  a convocation  of  the  people,  and  the 
subsequently  posting  it  up  in  the  most  conspicuous  places  for 
the  further  and  more  general  information  of  the  Public,  which 
formalities  have  been  in  constant  observance  to  the  present 
day. 

Under  the  Government  of  the  Dutch  East  India  Company 
the  mode  of  publishing  as  far  as  regarded  the  Town  and  the 
Cape  District  was  in  the  Castle,  in  the  presence  of  the  Fiscal, 
who  as  the  Crown  Officer  being  charged  with  the  Execution 
and  maintenance  of  the  Laws,  represented  on  such  occasions 
the  Executive  power,  assisted  by  two  Members  of  the  Court 
of  Justice,  which  latter  however  merely  attended  to  give 
more  formality  to  the  act  and  to  attest  as  far  as  necessary  the 
fact  of  the  promulgation  and  nothing  more,  without  any  power 
or  authority  whatsoever. 

The  manner  observed  in  the  Country  Districts  was  the 
same,  namely,  in  the  presence  of  the  Landdrosts,  each  in  his 
respective  District,  as  exercising  the  same  Function  as  the 
Fiscal  in  Cape  Town,  and  in  the  execution  of  which  they  were 
assisted  by  Commissioners  from  the  Board  of  the  Heemraden. 
As  however  these  promulgations  took  place  in  the  villages, 
and  therefore  could  not  be  of  any  utility  to  those  who  resided 
at  a distance,  the  new  Law  was  sometimes  in  extraordinary 
cases  published  from  the  pulpit,  but  generally  outside  the 
Church  door,  to  the  persons  assembled  there  after  Divine 
Service,  and  thereupon  affixed  to  a Board  on  the  Church  for 
the  further  Information  of  the  Inhabitants. 

These  modes  of  publishing  were  likewise  in  observance  during 
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the  occupation  of  this  Colony  by  His  Majesty  from  the  year 
1795,  and  continued  to  the  return  of  the  Settlement  to  the 
Batavian  Republic  in  1803,  but  since  the  latter  period,  this 
alteration  was  made,  that  although  the  promulgation  took 
place  in  the  Castle,  it  was  effected  by  the  Colonial  Secretary, 
at  first  alone,  but  afterwards  assisted  by  two  of  the  local  Clerks 
belonging  to  his  Department  ; till  that  at  last  by  a Resolution 
of  the  Governor  and  Council  dated  the  6th  June  1804  tho 
promulgation  of  all  public  laws  and  Regulations  was  committed 
in  Cape  Town  to  Commissaries  of  the  Burgher  Senate,  in  pre- 
sence of  the  Attorney  General  or  some  person  on  his  behalf, 
and  in  the  Country  Districts  to  the  Landdrosts  and  Com- 
missioned Heemraden,  and  also  for  the  information  of  the 
Inhabitants  of  remote  parts  of  the  Districts  by  the  Church 
Clerks,  after  the  conclusion  of  the  sermon.  From  that  period 
the  mode  of  publishing  has  been  in  Cape  Town,  from  the 
Stad  House  by  the  Secretary  of  the  Burgher  Senate  in  presence 
of  the  Attorney  General,  and  after  the  surrender  of  the  Colony 
in  1806,  in  that  of  the  Fiscal  or  his  Deputy  assisted  by  Com- 
missioners of  the  Burgher  Senate,  and  this  form  or  manner  of 
publishing  must  be  considered  as  in  observance  to  the  present 
time,  because  at  least,  for  as  far  as  we  know,  no  alteration  has 
been  made  therein,  neither  are  we  acquainted  of  any  change  in 
the  form  having  taken  place  in  the  Country  Districts,  excepting 
that  after  the  Government  Proclamation  and  orders  published 
in  the  Cape  Gazette,  the  gazettes  were  regularly  forwarded  tO' 
the  Country  Districts,  whereby  the  distant  Inhabitants  were 
duly  made  acquainted  with  all  the  Public  Laws  and  orders. 

On  all  those  grounds  in  connection  with  the  above-mentioned 
Resolution  of  the  6th  June  1804,  we  are  humbly  of  opinion, 
that  the  manner  of  publishing  a Law  viva  voce,  from  a public 
place,  after  a previous  calling  of  the  people  by  ringing  of  Bell,, 
in  presence  of  the  public  officer,  assisted  in  Town  by  Commissioners 
from  the  Burgher  Senate,  and  in  the  Country  Districts  by  Com- 
missioned Heemraden  contains  all  the  formality  required  by 
the  Colonial  Laws  to  give  that  force  to  any  Law,  order  or 
regulation,  whereby  it  becomes  binding  on  the  people,  although 
at  the  same  time  we  are  not  of  opinion,  with  all  due  submission 
to  better  and  wiser  judgment,  that  the  assistance  of  commis- 
sioners from  the  Burgher  Senate  in  Cape  Town,  and  of  Heem- 
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raden  in  the  Country  Districts,  (whom  as  we  above  observed 
we  consider  merely  as  Witnesses  to  the  fact  of  the  publishing) 
does  not  constitute  such  an  essential  requisite  of  the  promul- 
gation than  when  the  public  Officer,  who  is  here  the  real  and 
only  person  in  Authority,  can  prove  the  due  publishing  of  a 
Law  in  any  other  admissible  way,  the  Law  should  not  be 
equally  as  binding  upon  the  people  as  if  the  Commissioners 
aforesaid  had  assisted  in  the  same  manner  as  in  Holland, 
where  it  was  customary  to  have  the  Laws  of  the  Country 
published  in  the  different  Cities  and  Towns  only  by  Sworn 
Beadles  as  charged  with  the  executive  power  by  or  on  behalf 
of  the  Sovereign  ; and  this  our  opinion  is  not  contrary  to  the 
principle  in  this  case,  nor  to  the  meaning  of  the  aforesaid 
Resolution  of  the  6th  June  1804,  which  although  it  says  that 
in  future  the  publishing  shall  take  place  by  Commissioners 
from  the  Burgher  Senate  in  presence  of  the  Attorney  General, 
these  words  however  are  far  from  considering  the  said  Com- 
missioners as  the  principal  persons  in  the  execution  of  the 
act  of  promulgation,  and  which  we  conceive  is  sufficiently 
clear  and  plain  from  the  period  that  follows  with  respect  to 
the  Country  Districts  wherein  the  Landdrosts  are  in  the  first 
place  charged  therewith.  Submitting  the  above  as  our  opinion, 

We  have  &c. 

The  Chief  Justice  and  Members  of  the  Court, 
(Signed)  J.  A.  Truteb. 

By  order  of  the  Court, 

(Signed)  D.  F.  Berrange. 

His  Honor  Major  General  Richard  Bourke. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  Wth,  1826. 

My  Lord, — Having  stated  in  a former  despatch  that  I hoped 
to  be  able  to  provide  for  the  service  of  this  Government  without 
any  increased  demand  on  the  British  Treasury,  until  the  Report 
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of  the  Commissioners  of  Inquiry  being  received  and  considered 
your  Lordship  should  have  determined  upon  the  future  financial 
system  of  the  Colony,  I think  it  right  now  to  lay  before  your 
Lordship  the  manner  in  which  I hope  to  accomplish  this  object, 
more  especially  as  from  the  delay  which  has  occurred  in  the 
transmission  of  the  Commissioners’  Report,  a considerable 
period  of  time  must  still  elapse  during  which  the  Colony  whl 
be  left  to  provide  for  the  present  Establishment  with  the 
present  means. 

I propose  to  take  from  the  Lombard  Bank  the  amount  of 
Capital  of  debt  as  it  is  paid  in,  instead  of  lending  it  out  again, 
as  has  been  hitherto  practised.  The  average  amount  of 
Capital  annually  paid  in  to  this  Establishment  is  about  110,000 
rixdollars  or  £8,250.  There  are  also  in  the  Discount  Bank 
about  95,000  Rds.  or  £7,125,  being  a deposit  from  the  Lombard 
Bank  created  by  partial  repayments  of  a sum  of  500,000 
rixdollars  issued  by  Lord  Howden  in  1812.  This  paper  was 
put  into  circulation  under  the  condition  of  being  cancelled  as 
it  was  repaid,  and  15,000  Rds.  were  accordingly  destroyed 
before  Lord  Howden  resigned  the  Government.  Since  that 
period  no  further  destruction  of  this  paper  has  taken  place. 
It  has  been  lent  out  from  time  to  time  as  it  came  in,  until 
latterly  the  repayments  have  been  left  to  form  the  amount  of 
95,000  Rds.  as  above  stated.  By  being  kept  in  the  Discount 
Bank  it  has  enabled  that  Establishment  to  discount  more 
freely  than  it  otherwise  could  venture  to  do,  as  in  the  event  of 
a run  being  made  upon  it,  this  deposit  might  be  available  to 
save  the  credit  of  the  Bank. 

If  it  should  be  absolutely  necessary  I propose  to  make  use 
of  the  sum  for  the  current  service  of  the  Colony.  By  the  8th 
article  of  the  Treasury  Instructions  this  description  of  Paper 
Money  is  indeed  directed  to  be  cancelled  as  it  is  repaid,  but  I 
trust  I may  be  allowed  under  the  emergency  of  the  case  to 
reissue  it,  if  I shall  find  it  necessary  for  the  preservation  of 
the  public  credit.  It  may  be  done  more  safely  now  than  at 
any  former  time,  as  the  amount  of  paper  money  in  circulation 
has  been  much  diminished  by  the  quantities  paid  into  the 
Military  chest  for  bills  on  England,  whilst  the  Specie  issued 
from  thence  has  not  been  equal  in  amount  nor  has  it  all  remained 
in  the  Colony. 


Records  of  the  Cape  Colony. 


133 


These  several  sums  together  make  something  more  than 
£15,000,  to  which  I may  add  the  amount  of  Mr.  Bresler’s  debt, 
about  £2,600,  making  on  the  whole  about  £18,000  to  be  added 
to  the  ordinary  revenue  of  the  Colony  for  the  year  1826  and 
probably  the  first  six  months  of  1827.  I should  add  that  the 
Revenue  has  already  had  an  extraordinary  aid  of  £3,000, 
being  the  amount  of  an  unclaimed  Sale  in  the  Vendue  Depart- 
ment, which,  as  this  Government  is  considered  to  be  the 
security,  I directed  to  be  paid  into  the  Treasury.  The  whole 
extraordinary  aid  for  the  period  may  thus  be  taken  at  £21,000. 
Your  Lordship  will  I hope  approve  of  these  measures  for 
carrying  on  the  service  of  this  Government  pending  the  final 
adjustment  of  its  finance.  I could  have  wished  not  to  curtail 
the  means  of  accommodation  to  the  Public  by  the  Banks 
during  the  present  distressed  state  of  the  commercial  and 
agricultural  interests,  but  I in  truth  saw  no  other  resource. 
Lord  Charles  Somerset  was  enabled  last  year  to  obtain  a loan 
to  the  amount  of  250,000  Rds.,  but  I do  not  think  such  a 
measure  could  be  effected  now.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  Wth,  1826. 

My  Lord, — I have  the  honor  to  acknowledge  the  receipt  of 
your  Lordship’s  despatch  of  the  10th  April  last.  No.  257, 
covering  a communication  from  the  Secretary  to  the  Board 
of  Treasury  with  an  accoimt  shewing  the  debt  due  from  this 
Government  to  the  Military  Chest  and  requiring  measures  to 
be  taken  for  its  liquidation.  As  His  Majesty’s  Commissioners 
of  Inquiry  are  instructed  to  report  on  the  Finances  of  the 
Colony,  it  is  unnecessary  at  this  time  to  trouble  your  Lordship 
with  any  detailed  observations  on  the  subject  ; but  in  reply 
to  the  desire  expressed  by  the  Lords  Commissioners  of  His 
Majesty’s  Treasury  that  the  Revenue  of  the  Colony  should  be 
encreased  or  the  Establishment  diminished  so  as  to  afford  a 
prospect  of  the  liquidation  of  the  debt,  I beg  leave  to  submit 
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that  after  an  attentive  consideration  of  the  financial  concerns 
of  this  Colony  for  the  last  six  months,  I am  of  opinion  that 
to  raise  the  Revenue  to  meet  the  existing  Establishment  is 
totally  impossible,  and  that  to  bring  the  Establishment  within 
the  compass  of  the  Revenue,  it  will  be  necessary  to  reduce  the 
strength  of  the  Cape  Corps  by  one  half  and  its  expense  by 
two-thirds,  and  to  diminish  at  the  rate  of  from  thirty  to  fifty 
per  cent  the  salaries  of  all  the  principal  Functionaries  sent 
out  from  Great  Britain  to  the  Colony,  besides  abolishing  some 
offices  not  absolutely  required  at  this  time.  If  together  with 
these  retrenchments  the  greatest  latitude  of  admission  into 
these  ports  were  given  to  Ships  of  foreign  States  under  the 
provisions  of  the  6th  Geo.  4 Cap.  114,  the  Warehousing  system 
fully  adopted  and  the  same  advantages  as  to  market  in  the 
United  Kingdom  afforded  to  the  wheat  and  spirits  of  this 
Colony  that  are  granted  to  the  Mauritius  and  Canada,  it  is 
possible  that  in  the  course  of  time  the  desire  of  the  Lords 
Commissioners  of  His  Majesty’s  Treasury  might  be  accom- 
plished, and  the  debt  to  the  Military  Chest  discharged. 

The  Commissioners  of  Inquiry  will  probably  not  go  the  full 
length  of  these  propositions,  and  perhaps  some  good  may  be 
accomplished  by  a less  decisive  arrangement  ; but  I submit 
that  nothing  short  of  the  foregoing  will  effect  the  object  of  the 
Lords  of  the  Treasury,  and  enable  the  Colony  to  pay  all  its 
o’wn  charges  and  liquidate  its  debts.  I have  &c. 

(Signed)  Richd.  Boubke. 


[Copy.] 

No.  23.  G.  R.  (Signed)  Richd.  Boubke. 

Ordinance  of  His  Honor  the  Lieutenant-Governor  in  Council, 
for  facilitating  the  Commerce  with  the  Caffres,  and  other 
Nations  living  beyond  the  Boundaries  of  the  Colony,  and 
for  consolidating  the  several  Proclamations  and  Ordinances 
relating  thereto. 

Whereas  it  is  expedient  to  give  increased  facilities  to  Com- 
merce with  the  Caffres  and  other  Nations  living  beyond  the 
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Boundaries  of  this  Colony,  and  to  augment  the  number  of  Fairs, 
which  may  now  legally  be  held  within  or  beyond  the  Frontier, 
subject,  however,  to  such  Restrictions  and  Regulations  as  the 
particular  circumstances  of  the  Intercourse  between  the 
Colonists  and  those  Nations  may  require  ; Be  it  therefore 
hereby  enacted.  That  it  shall  and  may  be  laAvful  for  the 
Governor  of  this  Colony,  for  the  time  being,  to  appoint  Fairs, 
to  be  called  “ Border  Fairs,”  for  the  purposes  of  Commerce 
with  the  Nations  residing  beyond  the  limits  of  this  Colony,  to 
be  holden  in  such  places  within  or  beyond  the  confines  of  the 
Colony,  and  at  such  times  as  He  by  agreement  with  such 
Nations  shall  direct  and  appoint,  and  to  make  Rules  and 
Regulations  for  the  conducting  thereof,  and  to  entrust  the  care 
of  providing  for  the  due  execution  of  such  Rules  and  Regu- 
lations to  the  Officer  commanding  His  Majesty’s  Troops  on  the 
Frontier,  or  to  such  other  Person,  whether  a Military  Officer 
or  otherwise,  as  may  be  specially  appointed  to  attend  at  such 
Fair  by  the  Governor  for  the  time  being  ; or,  if  a Military 
Officer,  by  the  Officer  commanding  as  aforesaid  ; Provided 
always,  that  such  Rules  and  Regulations  shall  not  contain  any- 
thing repugnant  to  the  Provisions  of  this  Ordinance,  nor  any 
Clause,  by  which  any  Custom,  Duty,  Tax,  or  Imposition  of 
any  kind  whatsoever,  may  be  levied,  demanded,  or  received, 
on,  of,  or  from,  either  Colonists  or  Foreigners. 

II.  And  it  is  further  enacted.  That  the  Landdrosts  and 
Deputy  Landdrosts  of  the  several  Frontier  Districts  in  this 
Colony  are  hereby  authorised  and  required  to  grant  Licences, 
under  their  Hands  and  Seals,  to  Persons  of  good  character,  to 
attend  and  traffick  at  the  Border  Fairs  ; every  such  Licence  to 
be  perfected  on  a Stamp  of  Six  Pounds,  or  of  such  other  amount 
as  may  hereafter  be  legally  fixed — to  be  in  force  for  One  Year 
only,  and  renewable  from  Year  to  Year  ; and  every  such 
Licence  shall  contain  the  Name  and  Place  of  Abode  of  the 
Persons  to  whom  it  is  granted,  and  shall  not  be  transferable  to 
any  other  ; and  the  several  Landdrosts  and  Deputy  Land- 
drosts are  hereby  required  to  register  all  such  Licences,  and  to 
transmit  a Quarterly  Return  thereof  to  the  Office  of  the  Chief 
Secretary,  in  Cape  Town  ; and  all  Licences  which  may  already 
bave  been  issued  under  the  Authority  of  the  Ordinance  of  the 
Governor  in  Council  of  the  21st  June,  1825,  (No.  4)  shall  con- 
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tinue  in  force  until  the  expiration  of  the  term  for  which  they 
were  severally  granted. 

III.  And  it  is  further  enacted,  That  it  shall  not  be  lawful  for 
any  Person  to  traffick  at  a Border  Fair,  without  such  Licence 
as  aforesaid,  or  to  refuse  to  shew  such  Licence  on  demand,  to 
the  Officer  commanding,  or  other  Person  having  the  superin- 
tendance of  such  Border  Fair  ; and  every  Person  who  shall 
be  convicted  of  trafficking  without  a Licence,  or  of  making  use 
of  the  Licence  of  another  Person,  or  of  maltreating  or  defraud- 
ing a Caffre  or  other  Foreigner  attending  such  Fair,  shall  be 
subject  to  a Penalty  not  exceeding  Ten  Pounds,  nor  less  than 
Five  Pounds,  or  in  default  of  payment  thereof,  to  Imprison- 
ment for  a period  not  exceeding  Three  Months  ; and  every 
Person  trafficking  with  a Licence,  and  refusing  to  shew  the 
same  on  demand  of  the  Officer  or  Person  hereby  authorised  to 
require  it,  shall,  on  conviction,  be  subject  to  a Penalty  not 
exceeding  F ive  Pounds,  nor  less  than  Two  Pounds,  or  in  default 
of  payment  thereof,  to  Imprisonment  for  a period  not  exceeding 
One  Month. 

IV.  And  it  is  hereby  further  enacted.  That  it  shall  and  may 
be  lawful  for  the  Dealers  licensed  as  aforesaid,  at  any  Border 
Fair,  to  offer  for  Sale  or  Barter,  any  kind  of  Goods,  Merchan- 
dize, or  Cattle,  which  may  be  legally  sold  in  this  Colony  : 
Provided  always,  that  no  Fire-Arms,  or  other  offensive  Weapons, 
or  Ammunition  of  any  kind  whatsoever,  or  any  Spirituous 
Liquors,  Wines,  Beer,  or  Ale,  be  offered  for  Sale  at  any  such 
Border  Fairs,  such  Articles  being  hereby  declared  contraband. 
And  the  Officer  commanding,  or  other  Person  having  the  super- 
intendance of  any  Border  Fair,  shall,  and  he  is  hereby  autho- 
rised and  required  to  search  any  Baggage  or  any  Person  present 
at  such  Fair,  whom  he  may  suspect  of  having  about  him  or 
her,  or  in  his  or  her  Baggage,  any  Arms  or  Ammunition,  Wines, 
Beer,  Ale,  or  Spirituous  Liquors  ; and  on  the  discovery  of  any 
Spirituous  Liquors,  Wines,  Beer,  or  Ale,  beyond  what  in  the 
opinion  of  the  Officer,  or  other  Person  having  the  superin- 
tendance of  the  Fair  as  aforesaid,  may  be  requisite  for  the  con- 
sumption of  the  party,  to  seize  and  spill  the  same, — and  on 
the  discovery  of  any  Arms  or  Ammunition,  beyond  what  may 
be  deemed  necessary  for  personal  defence,  to  seize  the  same, 
and  forward  the  Person  or  Persons  on  whom,  or  in  whose 
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Baggage  such  Fire-Arms,  or  other  offensive  Weapons,  or 
Ammunition  may  be  found,  in  custody  to  the  nearest  Land- 
drost  or  other  Civil  Magistrate,  to  be  dealt  with  according  ta 
Law. 

V.  And  it  is  further  enacted.  That  the  Officer  commanding 
at,  or  other  Person  superintending  a Border  Fair,  shall  be,  and 
he  is  hereby  authorised  and  required  to  arrest  and  detain  in 
custody  until  the  Fair  shall  be  over,  any  Person,  who  shall 
commit  any  Riot  or  Disturbance  therein,  or  who  shall  Traffick 
without  a Licence,  or  who  shall  Traffick  or  offer  to  Traffick  in 
contraband  Articles  ; or  who  shall  refuse  to  shew  his  Licence,, 
when  required,  by  the  proper  Officer  so  to  do  ; or  who  shall 
be  detected  in  defrauding  or  maltreating  a Caffre,  or  other- 
Foreigner  attending  such  Fair,  and  shall  discharge  or  send 
away  such  Person  in  custody  to  the  nearest  Magistrate  to  be 
dealt  with  according  to  Law,  as  such  Officer  or  Superintendant 
in  his  discretion  shall  think  fit  : Provided  always,  that  such 
Discharge  shall  not  prevent  or  impede  the  Prosecution  before 
the  proper  Tribunal  of  any  Person  taken  into  custody  and 
subsequently  discharged  as  aforesaid  : And  provided  further, 
that  any  Person  who  shall  have  been  taken  into  custody  for 
Trafficking,  or  offering  to  Traffick,  in  contraband  Articles,  shall 
not  be  discharged,  but  shall  be  forwarded  to  the  nearest 
Magistrate  as  aforesaid. 

VI.  And  it  is  further  enacted.  That  it  shall  and  may  be 
lawful  for  the  Governor  for  the  time  being  of  this  Colony,  to 
authorise  the  Landdrosts,  and  Deputy  Landdrosts,  of  the 
Frontier  Districts,  to  Grant  Licences,  under  Hand  and  Seal, 
to  such  Colonists  of  good  character  as  may  desire  to  trade 
privately  with  the  Nations  beyond  the  boundaries  of  such. 
District  ; such  Licences  to  be  perfected  on  a Stamp  of  Six 
Pounds  value,  or  of  such  other  amount  as  may  hereafter 
legally  be  required,  and  to  be  in  force  for  one  Year  only 
and  further,  to  grant  Passports  to  Foreigners  living  beyond 
the  Frontier  to  enter  into  the  Colony,  for  the  purpose  of  trading 
with  the  Colonists,  under  sueh  Regulations  and  Restrictions, 
and  subject  to  such  Penalties  for  the  contravention  thereof, 
as  the  Governor  of  this  Colony,  for  the  time  being,  may  autho- 
rise and  direct  : Provided  always,  that  nothing  therein  con- 
tained shall  be  repugnant  to  any  of  the  Provisions  of  this  Ordi- 
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nance,  or  impose  any  Duty  or  Tax  not  herein  authorised  ; or 
any  Penalty  greater  than  the  confiscation  of  any  Goods,  Wares, 
■or  Merchandize,  which  in  contravention  of  the  Regulations 
as  aforesaid  shall  be  brought  by  any  Foreigner  into  the 
Colony,  and  removal  of  such  Person  to  beyond  the  boundaries 
thereof. 

VII.  And  whereas  it  is  necessary,  with  a view  to  prevent 
the  fatal  consequences  that  have  arisen  from  illicit  Traffick 
between  the  Caffres  and  the  Colonists,  to  prohibit,  under  the 
^severest  Penalties,  all  Commerce  with  the  Nations  living 
beyond  the  Boundaries  of  the  Colony,  which  is  not  authorised 
under  the  provisions  of  this  Ordinance  : It  is  hereby  enacted, 
that  it  shall  not  be  lawful  for  any  Persons,  excepting  the 
Military  on  Duty,  and  licensed  Traders  on  their  journey  to 
and  from  the  Border  Fairs,  or  other  Persons  licensed  to  Trade 
privately  under  the  authority  of  this  Ordinance,  to  pass 
into  any  parts  beyond  the  Boundary  of  this  Colony,  without 
a written  Passport,  signed  by  the  Landdrost  or  Deputy  Land- 
<lrost  of  the  District  through  which  such  Person  shall  pass 
•out  of  the  Colony,  and  the  Officer  commanding  His  Majesty’s 
Troops,  when  any  are  stationed  therein  ; and  any  Person 
duly  convicted  of  such  Offence  shall  be  liable  to  a Penalty 
not  exceeding  Ten  Pounds,  nor  less  than  Five  Pounds,  or  in 
default  of  payment,  to  Imprisonment  for  a period  not  exceeding 
Two  Months  for  the  first  offence,  and  for  the  second  and  every 
subsequent  Offence,  to  a Penalty  not  exceeding  Twenty  Pounds, 
nor  less  than  Ten  Pounds,  or  in  default  of  payment,  to  Im- 
prisonment for  a period  not  exceeding  Four  Months. 

VIII.  And  it  is  further  enacted.  That  any  Person,  duly 
convicted  of  having  been  beyond  the  Frontiers  of  the  Colony, 
having  in  his  or  her  possession,  for  Sale  or  Barter,  any  Articles 
authorised  to  be  sold  or  bartered  at  the  Border  Fairs,  not  being 
a licensed  Trader,  on  his  or  her  way  to  or  from  the  Border 
Fairs,  or  other  Person  licensed  to  Trade  privately  under  the 
authority  of  this  Ordinance,  such  Person  shall  be  liable  to  a 
Fine  of  Tiventy  Pottnds,  or  in  default  of  payment  thereof,  to 
Imprisonment  for  Three  Months  for  the  first  Offence,  and  for 
the  second  and  every  subsequent  Offence,  to  a Penalty  of  Fifty 
Pounds,  or  in  default  of  payment  thereof,  to  Imprisonment  for 
•Six  Months. 
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IX.  And  it  is  further  enacted,  That  any  Person  who  shall 
be  duly  convicted  of  having  passed  the  Boundaries  of  the 
Colony  as  aforesaid,  without  legal  permission  so  to  do,  and 
shall  be  further  convicted  of  having  actually  engaged  in 
Traffick  with  the  Caffres,  or  any  other  of  the  Nations  living 
beyond  the  Boundaries  of  this  Colony,  contrary  to  the  Pro- 
visions of  this  Ordinance,  shall  be  liable  to  a Fine  of  Fifty 
Pounds,  or  in  default  of  payment  thereof,  to  Imprisonment  for 
Six  Months  for  the  first  Offence  ; and  for  the  second  Offence 
such  Person  shall,  in  addition  to  the  Fine  of  Fifty  Pounds,  or 
Imprisonment  for  Six  Months  as  aforesaid,  be  banished  for 
Three  Years  from  all  the  Frontier  Districts  of  this  Colony. 

X.  And  be  it  further  enacted.  That  any  Person,  save  and 
except  the  Military  on  duty,  or  other  Person  duly  authorised 
by  the  Governor  of  this  Colony,  who  shall  be  found  beyond  the 
Boundaries  of  this  Colony,  having  in  his  or  her  possession 
any  Fire  Arms  or  other  Offensive  Weapons,  or  any  Ammunition, 
beyond  what  may  be  deemed  necessary  for  personal  defence  ; 
and  any  Person  who  shall  sell  or  barter,  or  offer  for  Sale 
or  Barter,  to  any  of  the  Natives  residing  beyond  the 
Boundaries,  any  contraband  Article  whatsoever — whether 
such  Sale,  or  offer  of  Sale,  take  place  within  or  beyond  the 
Boundaries  of  this  Colony,  or  at  a Border  Fair  or  otherwise, 
shall,  on  conviction  thereof,  be  subject  to  the  Penalty  of  One 
Hundred  Pounds,  or  in  default  of  payment  thereof,  to  Six 
Months’  Imprisonment  at  Hard  Labour,  and  shall  further  be 
banished,  after  the  payment  of  such  Fine,  or  the  expiration  of 
such  Imprisonment,  from  all  the  Frontier  Districts,  for  the  space 
of  Three  Years. 

XI.  And  it  is  hereby  enacted.  That  all  Contraventions  of 
the  present  Ordinance  shall  be  cognizable  before  the  Courts 
of  Landdrost,  or  Deputy  Landdrost,  and  Commissioned  Heem- 
raden  of  the  District  in  which  (or  where  the  Offence  has  been 
■committed  beyond  the  Colony,  of  the  District  nearest  to  the 
place  where,)  any  such  Offence  may  have  been  committed, 
save  and  except  such  Offences  as  are  subject,  under  this 
Ordinance,  to  Banishment  from  the  Frontier  Districts,  which 
shall  be  cognizable  before  the  Boards  of  Landdrost  and  Heem- 
raden  ; and  all  Forfeitures  and  Penalties  incurred  under  this 
Ordinance  shall  be  sued  for  and  recovered  by  the  Public  or 
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other  Prosecutor,  and  shall  belong  and  be  given — One  Half 
to  the  Informer,  and  One  Half  to  the  Colonial  Treasury. 

XII.  And  it  is  hereby  further  enacted.  That  the  several 
Proclamations  and  Ordinances  hereinafter  mentioned,  relative 
to  the  Intercourse,  Trade,  or  Commerce,  with  the  Nations 
beyond  the  Boundaries  of  this  Colony  ; that  is  to  say,  the 
Proclamations  of  the  8th  December,  1739 — 26th  April,  1770 — 
5th  April,  1774 — 2nd  April,  1812 — -20th  July,  1821 — 18th 
September,  1822 — 14th  March,  1823 — 28th  November,  1823 — 
23rd  July,  1824 — 27th  January  and  29th  April,  1825  ; and  the 
Ordinances  of  His  Excellency  the  Governor  in  Council  (Nos.  4 
and  16),  dated  21st  June  and  17th  November,  1825,^ — shall  be 
repealed,  and  they  are  hereby  repealed  accordingly, — save 
and  except  so  far  as  the  said  Proclamations  and  Ordinances,  or 
any  of  them,  repeal  any  former  Proclamations  or  Ordinances,, 
or  any  clause,  matter,  or  thing  therein  contained. 

God  save  the  King  ! 

Given  at  the  Cape  of  Good  Hope,  this  11th  Day  of  September,, 
1826. 

By  Command  of  His  Honor  the  Lieutenant-Governor, 

(Signed)  R.  Plasket,  Secretary  to  Government. 

By  Order  of  the  Council, 

(Signed)  D.  M.  Perceval,  Clerk  of  the  Council. 


[Original.] 

Letter  from  Mr.  John  Fournier  to  R.  W.  Hay,  Esqre. 

4 Ebury  Street,  Chelsea,  Wth  September  1826. 

Sir, — Being  persuaded  it  is  now  in  my  power  of  giving 
stronger  conviction  to  the  truth  of  the  assertions  which  I had 
the  honor  to  lay  before  Earl  Bathurst  on  the  15th  of  September 
1825,  if  you  will  have  the  goodness  to  grant  me  an  interview 
for  the  purpose,  and  I humbly  trust  it  may  meet  with  your 
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-approbation  when  I assure  you  that  it  is  the  urgency  of  my 
situation  alone  which  compels  me  to  make  the  request,  and  for 
which  I should  feel  truly  grateful,  I am  &c. 

(Signed)  John  Fournier. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  12  September  1826. 

Sir, — In  order  to  enable  me  to  come  to  a final  decision  upon 
an  application  which  has  been  received  from  Lieutenant  White 
for  a Grant  of  Land  at  the  Cape  of  Good  Hope,  I have  to 
instruct  you  to  give  directions  to  the  Landdrost  of  Albany  to 
inspect  with  a Heemraad  the  original  Grant  which  was  made 
to  Lieutenant  White  ; and  to  prepare  for  my  information  a 
Minute  Report  specifying  how  far  the  land  had  been  brought 
into  cultivation,  and  how  far  Lieutenant  White  has  acted  in 
conformity  with  the  several  conditions  upon  which  the  land 
was  granted  to  him.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  12th  September  1826. 

My  Lord, — I regret  to  have  to  inform  your  Lordship  that 
the  Drostdy  House  at  George  was  burnt  down  on  the  night  of 
the  20th  July  last,  and  that  the  Landdrost  of  that  District 
has  by  this  accident  incurred  a very  severe,  and  to  him  most 
ruinous  loss  of  property,  as  your  Lordship  will  perceive  by  the 
documents  accompanying  this  letter,  in  which  I have  included 
a Memorial  transmitted  to  me  from  the  Inhabitants  of  George 
Town  on  the  occasion,  and  I feel  it  my  duty  to  recommend 
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Mr.  Van  der  Riet’s  case  to  your  Lordship’s  favourable  con- 
sideration, as  deserving  of  the  benevolent  assistance  of  His 
Majesty’s  Government. 

It  is  my  intention  to  have  an  estimate  made  of  the  expense 
of  rebuilding  the  Drostdy  House  in  a pl^^in  substantial  manner, 
and  as  this  is  a work  of  absolute  necessity,  I shall  take  advan- 
tage of  the  approaching  fine  season  to  commence  it,  as  any 
delay  would  only  increase  the  expense  in  lodging  money  which 
must  be  granted  to  the  Landdrost  until  he  can  be  provided 
with  accommodation  by  the  Public.  I have  &c. 

(Signed)  Richd.  Botjrke. 

[Enclosure  1 in  the  above.] 

George  Town,  25th  Avgust  1826. 

Sir, — With  reference  to  your  letter  of  the  18th  Instant  I beg 
leave  to  express  my  most  grateful  acknowledgment  for  His 
Honor  the  Lieutenant  Governor’s  intention  of  recommending 
to  Lord  Bathurst  that  some  remuneration  may  be  made  to  me 
for  the  loss  of  private  property  I sustained  by  the  burning  of 
the  Drostdy  House. 

Having  never  kept  an  inventory  of  all  the  articles  that 
were  stored  upstairs  in  said  house,  it  is  therefore  rather  a 
difficult  task  to  give  you  a detailed  account  of  the  full  extent 
to  which  I have  suffered  ; however  it  is  already  ascertained 
by  a List  in  which  I have  specified  every  article  that  I am 
positively  sure  I lost  on  that  awful  occasion  (calculated,  at 
prime  cost  according  to  receipts  in  my  possession,  or  their 
moderate  value)  that  my  loss,  exclusive  of  such  articles  as  I 
am  as  yet  unable  to  bring  to  my  memory,  amounts  to  between 
Fifteen  and  Seventeen  Thousand  rixdollars,  which  I do  hereby 
most  solemnly  declare  to  the  best  of  my  knowledge. 

I think  it  necessary  to  add  that  some  days  before  this  mis- 
fortune happened  evQry  article  of  any  value  was  brought 
upstairs,  not  only  because  I was  proceeding  to  Mossel  Bay 
with  Mrs.  Van  der  Riet  and  family,  but  especially  in  conse- 
quence of  the  dampness  below  ; and  as  we  had  but  two  days 
before  the  conflagration  returned  home,  and  been  prevented  by 
circumstances  from  bringing  the  goods  below  again,  I therefore 
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lost  almost  every  article  I possessed,  even  Mrs.  Van  der  Riet’s 
clothing  and  that  of  the  children  was  also  consnmed.  With 
the  highest  respect  I have  &c. 

(Signed)  J.  W.  van  der  Riet,  Landdrost. 

The  Honorable  Sir  Richard  Flasket,  Knight, 

Secretary  to  Government. 


[Enclosure  2 in  the  above.] 

To  His  Honor  Major-General  Richard  Bourke,  C.B.,  Lieutenant 
Governor,  &c.,  &c.,  &c.,  in  Council. 

The  Memorial  of  the  Inhabitants  of  George  most  respect- 
fully sheweth 

That  your  Memorialists,  deploring  the  destructive  fire  which 
broke  out  unexpectedly  in  the  Drostdy  House  on  the  evening 
of  the  28th  ultimo  and  notwithstanding  every  effort  to  keep 
it  under  consumed  the  whole  of  the  building  and  destroyed 
property  belonging  to  our  worthy  Landdrost  upwards  of 
Rds.  20,000  in  value,  this  we  feel  the  more  painful  as  we  are 
wholly  unable  to  remunerate  his  loss  or  afford  him  that  assist- 
ance which  this  melancholy  occurrence  has  rendered  necessary. 

Our  sense  of  obligation  to  our  beloved  Magistrate  impels  us 
to  pray  your  Honor  in  Council  to  take  this  case  into  your 
immediate  consideration,  and  we  feel  confident  that  you  will 
not  permit  a most  deserving  man  with  his  large  family  to  be 
embarrassed  by  an  event  which  we  are  confident  he  was  ever 
most  careful  to  prevent. 

Your  wisdom  we  trust  will  suggest  to  you  the  necessity  of 
speedily  taking  the  necessary  steps  for  having  the  Drostdy 
rebuilt  in  a substantial  manner. 

We  further  beg  to  suggest  the  necessity  of  repairing  the 
church,  and  to  express  our  confident  hope  that  your  Honor 
will  consider  the  incalculable  loss  we  sustain  in  being  now 
nearly  three  years  without  a minister,  and  be  pleased  to  grant 
us  the  first  appointment. 

Confiding  in  your  Honor  in  Council’s  taking  our  prayers  into 
your  immediate  consideration  and  performing  at  the  same 
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time  an  act  of  benevolence  and  justice,  your  Memorialists  will 
over  as  in  duty  bound  pray  &c. 

George  Town,  21st  August  1826. 


(Signed)  Michael  O’Connell 
R.  Craill 
C.  H.  Heine 
William  Dawson 
B.  VAN  Beet 
J.  S.  Meeser 
J.  Fotheringham 
M.  J.  VAN  DER  HoVEN 
B.  Massyn 

Weduwe  Bredekeyd 
Widow  Rosslee 
W.  A.  Smuts 
P.  A.  Dereuck 


D.  E.  Bergh 
J.  SCHONKEN 
George  Hayward 
C.  Klerk 
J.  M.  VAN  Rooyen 
J.  K.  Donaldson 
H.  F.  JONCK 
J.  H.  Ross 

Johan  Gerhardus  Ehlers 
J.  M.  Rosslee 
J.  L.  Lock 
F.  Doyle 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  I2th  September  1826. 

My  Lord, — In  reply  to  that  part  of  your  Lordship’s  despatch 
of  the  8th  March  last  in  which  your  Lordship  is  pleased  to 
approve  of  the  arrangement  adopted  by  Lord  C.  Somerset  for 
regulating  the  establishment  of  the  South  African  Library,  and 
to  inquire  what  sum  it  is  proposed  to  allow  that  Institution 
for  the  purchase  of  Books,  I would  propose  that  the  sum  of 
£500  per  annum  should  be  granted  to  the  Committee  to  cover 
all  the  expenses  of  the  Library  both  in  fixed  Establishment  and 
purchase  of  Books. 

Lord  C.  Somerset  on  diverting  the  amount  of  the  duties 
levied  in  the  Gauger’s  office  from  the  Committee  of  this  Library 
to  the  Colonial  Treasury,  did  not  repeal  the  Proclamation  of 
the  20th  March  1818,  which  grants  them  to  the  former  ; and  as 
the  repeal  or  consolidation  of  these  duties  forms  part  of  the 
financial  arrangements  to  be  submitted  for  your  Lordship’s 
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decision,  I have  not  thought  it  right  to  make  any  change  at 
present.  The  question  however  being  thus  left  in  an  unsettled 
state  has  caused  a protracted  discussion  with  the  Committee, 
to  which  I would  propose  to  put  an  end  by  obtaining  your  Lord- 
ship’s permission  to  grant  the  Committee  at  the  rate  of  £500 
per  annum  from  their  funds  now  in  hand  commencing  from  the 
30th  June  1825,  from  which  date  the  proceeds  of  the  gauging 
duties  have  been  paid  into  the  Treasury. 

These  duties  produced  for  the  year  ending  30th  June  1826 
the  sum  of  £950  6s.  6c?.,  from  which  there  have  been  paid  to  the 
Library  £308  5s.  6c?.,  leaving  a balance  in  favor  of  the  Com- 
mittee of  £642  Is.  I would  propose  that  this  sum  and  what- 
ever else  may  accrue  whilst  the  gauging  duties  remain  vested 
by  law  in  the  Committee  shall  form  a fund  from  whence,  after 
payment  of  certain  sums  due  by  the  Committee,  to  issue 
annually  £500  to  the  Library. 

When  the  Proclamation  of  the  20th  March  1818  shall  be 
repealed  there  will  be  means  in  hand  to  continue  the  allowance 
of  £500  for  some  time  longer,  and  on  these  being  exhausted  I 
would  propose  that  an  annual  grant  to  the  same  amount 
should  be  made  from  the  Colonial  Treasury.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  l'2th  September  1826. 

My  Lord, — I have  received  applications  from  the  Landdrosts 
of  most  of  the  Districts  in  this  Colony  for  permission  to  purchase 
fire  engines  for  the  use  and  at  the  expense  of  their  Districts. 

As  there  are  none  to  be  procured  in  this  Colony,  and  as  the 
amoimt  of  expense  will  be  considerable,  I have  deemed  it  right 
to  communicate  with  your  Lordship  on  the  subject,  and  to 
submit  to  you  the  expediency  of  allotting  two  fire  engines  to 
each  District  and  one  to  each  Sub-Drostdy  and  Residency. 
There  can  be  no  doubt  as  to  the  necessity  of  them,  as  all  the 
houses  in  the  Country  Districts  are  covered  with  thatch. 

XXVIII.  L 
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Should  your  Lordship  approve  of  this  suggestion  I have 
further  to  request  that  you  will  authorise  the  Agent  for  the 
Colony  to  procure  these  engines,  and  to  send  them  out  with  as 
little  delay  as  possible. 

I think  sixteen  will  be  sufficient,  as  some  of  the  Districts 
(Graaff  Reinet  and  Stellenbosch)  are  already  provided  with 
them. 

I annex  a description  of  the  engines  required  as  contained  in 
an  account  of  one  furnished  in  England  for  the  District  of 
Graaff  Reinet.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Enclosure  in  the  above.] 


A strong  fire  Engine  fitted  with  mahogany  cistern 
mounted  on  spoke  wheels,  fore  locking  car- 
riage to  which  shafts  may  be  attached  and 
drag  handle,  the  whole  painted  green  relieved 
Vermillion  ...... 

Three  section  pipes  with  spiral  worms,  brass 
screws,  and  a copper  rose  .... 

Two  dozen  2 gallon  leather  buckets  with  copper 
hoops  at  £6  . 

Three  lengths  of  strong  leather  hose  and  brass 
swivel  screws  at  £7  . 

Spare  hose  pipe  and  swivel  elbow 
Screw-driver,  wrench,  and  4 spare  copper  screws 
Six  pairs  of  spare  leather  caps,  three  sets  of  spare 
leather  valves,  the  whole  fitted  in  a box 
To  painting  King’s  Arms  and  writing  in  gold 
Graaff  Reinet  and  date  .... 
To  writing  buckets  Graaff  Reinet  and  No.  1 
To  painting  a curtage  ..... 


£88  14  0 

10  10  0 

12  0 0 

21  0 0 
1 10  0 

0 14  0 

3 16  0 

2 7 6 

1 16  0 

3 1 6 


£145  9 0 
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[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  13  September  1826. 

Sir, — Lord  Charles  Somerset  having  brought  under  my 
notice  the  situation  in  which  Lieutenant  Pedder  is  placed  by  the 
appointment  of  Lieutenant  Bance  to  be  Port  Captain  at  Table 
Bay  (the  duties  of  which  Office  have  been  lately  performed  by 
Lieutenant  Pedder)  I am  desirous,  in  consideration  of  the  high 
character  which  that  officer  bears,  that  he  should  be  relieved 
from  his  present  unfortunate  circumstances  ; and  I have, 
therefore,  to  instruct  you  to  take  the  earliest  opportunity  which 
may  oSer  of  appointing  Lieutenant  Pedder  to  a situation  which 
may  be  adapted  to  his  views,  and  the  Salary  of  which  may  not 
exceed  that  of  the  Office  which  he  lately  held  under  the  Captain 
of  the  Port.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  CApe  Towti,  \Wi  September  1826. 

My  Lord, — In  transmitting  to  your  Lordship  the  accom- 
panying Memorial  and  notarial  documents  from  Messrs. 
Chiappini  & Co.  I have  the  honor  to  inform  you  that  in  the 
decisions  which  have  been  given  upon  the  various  Memorials, 
this  Government  has  been  guided  by  the  opinion  of  Council  and 
by  the  legal  advice  of  His  Majesty’s  Fiscal. 

As  to  the  neglect  of  not  taking  security  from  Mr.  Stoedel 
when  he  was  removed  from  Graham’s  Town  and  appointed 
Vendue  Master  at  Lhtenhage  in  1820,  it  certainly  was  an  over- 
sight on  the  part  of  Government,  but  should  your  Lordship 
think  that  from  this  neglect  the  Government  becomes  respon- 
sible for  the  amount  of  the  security  which  ought  to  have  been 
taken  on  the  occasion  of  Mr.  Stoedel’s  appointment,  viz. 
10,000  rixdollars,  such  amount  must  go  to  the  benefit  of  the 
Vendue  creditors  generally,  and  Messrs.  Chiappini  & Co.  can 
only  share  with  the  rest.  1 have  &c. 

(Signed)  Richd.  Bourke. 
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[Enclosure  1 in  the  above.] 

To  the  Right  Honorable  Earl  Bathurst,  Secretary  of  State  for 
the  Colonial  Department,  &c.,  &c.,  &c. 

The  Memorial  of  Anthony  Chiappini  & Company  of  Cape 
Town,  Cape  of  Good  Hope,  on  behalf  of  their  Co-partners 
Peter  Heugh  and  Company  of  Uitenhage,  Merchants,  humbly 
sheweth 

That  in  the  Month  of  November  1824  your  Memorialists 
were  bona  fide  holders  of  a Vendue  Extract  to  the  amount  of 
Rixdollars  12,752,  signed  by  Francis  Henry  Stoedel,  late 
Vendue  Master  appointed  by  the  Government  of  this  Colony 
for  the  district  of  Uitenhage,  which  extract  became  due  on 
the  7th  of  the  said  month. 

That  on  presenting  the  said  Vendue  Extract  to  the  said 
Francis  Henry  Stcedel,  he  declared  (to  your  Memorialists’  sur- 
prise) that  he  had  not  the  means  of  paying  the  amount. 

That  on  the  14th  day  of  the  said  month  your  Memorialists 
caused  a statement  of  their  grievances  to  be  addressed  to  his 
Excellency  the  Governor  of  this  Colony,  and  on  the  10th  day 
of  December  following  received  a reply  thereto  “ that  Mr. 
Stoedel  being  no  longer  in  the  Government  service  Memorialists 
could  only  have  their  remedy  at  law,”  attested  copies  of  which 
statement  and  reply  your  Memorialists  have  the  honor  to 
annex. 

That  this  reply  having  excited  considerable  apprehension  in 
the  minds  of  the  Merchants  of  this  Town,  the  Committee  of 
the  Commercial  Exchange  on  the  13th  of  December  presented 
a Memorial  to  His  Excellency  the  Governor  praying  that 
he  would  be  pleased  to  inform  them  for  the  guidance  of  the 
Merchants  in  general  whether  Government  was  or  was  not 
responsible  for  the  amount  of  Sales  by  Public  Vendue. 

That  on  the  28th  January  1825  the  said  Committee  received 
a reply  to  said  Memorial,  stating,  among  other  things,  that  His 
Excellency  had  no  hesitation  whatever  in  declaring  that  the 
Government  of  this  Colony  was  responsible  for  all  monies  due 
upon  the  Sales  of  Goods  by  the  Vendue  Master  &c.,  but  to 
remove  all  doubt  upon  the  subject  His  Excellency  would  issue 
a proclamation  relative  thereto. 
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That  the  said  proclamation  was  issued  on  the  22nd  day  of 
April  following,  and  your  Memorialists  have  the  honor  to 
refer  your  Lordship  to  attested  copies  of  the  said  Memorial  and 
reply,  also  to  the  Gazette  containing  the  proclamation. 

That  your  Memorialists,  at  the  suggestion  of  the  Government 
of  this  Colony,  caused  proceedings  to  be  instituted  in  the  Wor- 
shipful the  Court  of  Justice  of  this  Colony,  against  the  said 
Francis  Henry  Stoedel,  and  they  obtained  a sentence  in  due 
course  for  12,752  Rixdollars  with  interest  and  costs,  which  was 
delivered  to  the  Sequestrator  for  execution,  but  in  consequence 
of  delay  in  the  Sequestrator’s  Department,  the  great  incon- 
venience your  Memorialists  experienced,  and  the  probability 
that  public  confidence  would  be  shaken  in  the  established  mode 
of  holding  Sales  in  this  Colony  if  the  amount  was  not  received 
from  Stoedel,  on  the  25th  day  of  March  1825  they  presented  a 
Memorial  to  His  Excellency  the  Governor  complaining  thereof, 
and  praying  for  the  reasons  therein  stated  that  he  would  be 
pleased  to  direct  immediate  execution  of  the  sentence  without 
further  delay,  &c. 

That  after  this,  much  delay  and  difficulties  were  thrown  in 
the  way  of  its  liquidation,  whereby  your  Memorialists  were 
deprived  of  the  use  and  disposal  of  this  important  sum  of 
Money  for  a considerable  time. 

That  on  the  22nd  day  of  December  1825  they  received 
Rds.  2,870,  on  the  25th  January  1826  the  further  sum  of  Rds. 
4,400,  and  on  the  20th  February  the  further  sum  of 
Rds.  2,225  6sks.,  making  together  the  sum  of  Rds.  9,495  6sks, 
on  which  they  were  obliged  to  reimburse  to  the  Sequestrator 
the  sum  of  Rds.  10  7 2,  being  the  deficiency  of  Assets  of  the 
said  Stoedel’ s Estate,  and  leaving  a balance  stUl  due  to  them 
by  said  Stoedel  of  Rds.  4,203  3 2,  as  will  appear  to  your  Lord- 
ship  on  reference  to  the  document  hereto  annexed. 

That  your  Memorialists  addressed  a Memorial  to  His  Honor 
Major  General  Richard  Bourke,  the  Lieutenant  Governor, 
dated  the  9th  day  of  March  last,  stating  the  facts  and  praying 
that  in  consideration  of  the  said  Stoedel  having  been  appointed 
to  the  office  of  Vendue  Master  by  the  Government  of  this 
Colony,  the  said  Government  having  taken  Security  at  the 
time  of  his  appointment,  its  acknowledged  liability  to 
Individuals  suffering  through  the  insolvency  of  its  Vendue 
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Masters  as  stated  in  the  exhibit  before  referred  to,  that  His 
Honor  would  direct  the  aforesaid  deficiency  of  Rds.  4,203  3 2 
to  be  forthwith  paid  to  your  Memorialists  out  of  the  Colonial 
Treasury. 

That  on  the  16th  of  said  month  of  March  your  Memorialists 
received  a reply  to  said  Memorial,  by  which  they  were  informed 
that  the  Government  was  not  responsible  for  the  deficiencies 
of  the  Vendue  Master  previous  to  the  aforesaid  proclamation 
of  the  22nd  April. 

That  this  answer  being  in  direct  contradiction  to  the  afore- 
said reply  of  His  Excellency  to  the  Commercial  Exchange, 
and  your  Memorialists  attributing  it  to  the  fact  of  that  answer 
having  been  given  previously  to  the  formation  of  a Board  of 
Council,  and  that  that  Honorable  Board  might  not  have  been 
aware  of  the  answer  so  given,  did  on  the  26th  of  the  said 
month  of  March  address  another  Memorial  to  His  Honor  the 
Lieutenant  Governor  in  Council,  praying  that  His  Honor 
would  be  pleased  to  reconsider  their  case,  and  direct  them  to 
be  paid  out  of  the  Funds  of  the  Colonial  Treasury. 

That  on  the  29th  day  of  said  month  of  March  your 
Memorialists  received  a reply  to  said  last-mentioned  Memorial 
from  the  Secretary  to  the  Government  of  the  Colony,  enclosing 
a copy  of  the  resolution  of  Council,  together  with  copies  of 
the  correspondence  therein  alluded  to,  to  the  whole  of  which 
your  Memorialists  most  respectfully  refer  your  Lordship. 

That  your  Memorialists  finding  that  they  had  received  an 
erroneous  impression  as  to  the  liability  of  Government,  that 
their  claim  on  it  could  not  be  acceded  to,  and  being  again 
referred  to  such  legal  redress  in  the  competent  Courts,  applied 
by  letter  to  the  Colonial  Government  for  a copy  of  the  Bond 
of  Security  entered  into  by  Mr.  Stoedel  when  he  obtained  the 
office  of  Vendue  Master  for  the  District  of  Uitenhage,  in  order 
that  they  might  see  what  remedy  (if  any)  they  had  against  his 
Securities,  and  received  a reply  from  the  Secretary  to  the 
said  Government,  enclosing  the  copy  of  a Bond  which  appeared 
to  be  a Bond  of  Seciirity  for  the  Sub-Drostdy  of  Graham’s 
Town,  instead  of  the  one  your  Memorialists  had  applied  for, 
namely  for  the  District  of  Uitenhage,  which  circumstance  they 
immediately  communicated  to  such  Secretary,  and  received  a 
letter  in  reply  that  it  did  not  appear  from  the  records  of  the 
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Colonial  Office  that  any  security  was  entered  into  by  Mr, 
Stoedel  except  that  of  which  your  Memorialists  received  a 
copy,  but  that  he  (the  Secretary)  had  written  to  the  Land- 
drost  of  Uitenhage  to  know  whether  he  was  aware  of  any 
additional  security  having  been  entered  into  by  Mr.  Stoedel 
when  he  was  appointed  Secretary  and  Vendue  Master  of 
Uitenhage.  By  a letter  which  your  Memorialists  have  subse- 
quently received  from  the  Secretary  to  said  Government,  it 
appears  that  no  additional  security  was  entered  into. 

Your  Memorialists  having  thus  ascertained  that  no  additional 
security  was  entered  into  on  behalf  of  the  said  Stoedel  on  his 
second  appointment,  again  addressed  themselves  to  the 
Secretary  to  Government  of  this  Colony,  and  requested  to  be 
informed  whether  it  was  the  opinion  of  the  Board  of  Council 
that  the  only  and  original  Bond  was  considered  as  Security 
for  the  performance  of  his  (Stoedel’s)  duties  as  Vendue  Master 
of  the  full  Drostdy  of  Uitenhage,  and  in  reply  thereto  received 
a letter  from  him  enclosing  a copy  of  a letter  from  His  Majesty’s 
Fiscal,  containing  his  opinion  on  this  subject,  whereby  it 
appears  that  the  security  does  not  extend  to  the  performance 
of  his  (Stoedel’s)  duties  as  Vendue  Master  of  Uitenhage,  and 
that  a new  security  ought  to  have  been  required. 

Your  Memorialists  most  respectfffily  beg  leave  to  condense 
the  facts  herein  stated,  and  to  call  the  attention  of  your 
Lordship  thereto,  as  follows  : — 

That  said  Francis  Henry  Stoedel  was  an  Officer  appointed 
by  the  Government  of  the  Colony. 

That  the  said  Government  by  its  official  letter  to  the  Com- 
mittee of  the  Commercial  Exchange  of  the  28th  of  January 
1825  has  acknowledged  its  liability. 

That  your  Memorialists  have  resorted  to  legal  proceedings, 
at  the  suggestion  of  the  Government,  for  the  recovery  of  their 
just  demand,  and  notwithstanding  find  themselves  minus 
Rds.  4,203  3sks.  2sts. 

That  on  applying  for  a copy  of  the  Bond  of  Security  to 
enable  them  to  proceed,  they  find  that  the  Colonial  Government 
has  neglected  this  part  of  its  duty,  and  no  available  security 
taken  from  the  said  Stoedel,  by  which  means  they  are  deprived 
of  the  only  possible  chance  of  securing  to  themselves  the  due 
payment  of  the  aforesaid  sum  of  Rds.  4,203  3 2. 
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Your  Memorialists  most  humbly  pray  that  your  Lordship 
will  take  all  the  circumstances  of  the  case  into  your  Lordship’s 
serious  consideration,  and  finding  that  they  are  sufferers  to 
the  amount  of  Rds.  4,203  3 2 by  the' insolvency  of  Francis 
Henry  Stoedel  in  his  capacity  as  Vendue  Master  appointed  by 
the  said  Government  of  the  Colony,  and  by  the  neglect  of 
the  said  Government  in  taking  proper  security,  cause  them  to 
he  paid  by  the  Government  of  this  Colony,  or  afford  them 
such  other  ample  and  speedy  redress  as  to  your  Lordship  shall 
seem  meet. 

And  your  Memorialists  as  in  duty  bound  will  ever  pray. 

(Signed)  A.  Chiappini  & Co. 

Cape  Town,  Cape  of  Good  Hope,  IQth  August  182fi.  • ' 


[Enclosure  2 in  the  above.] 

Castle  Street,  Cape  Town,  \4:th  November  1824. 

My  Lord, — I am  directed  by  Messrs.  P.  Heugh  & Co.  of 
Graham’s  Town,  Merchants,  to  submit  to  Your  Excellency  the 
following  circumstances  ; 

Messrs.  Peter  Heugh  & Co.  are  the  holders  of  a Vendue 
Extract  accepted  by  Mr.  Stoedel,  late  Vendue  Master  of  Uiten- 
hage,  whereon  the  sum  of  Rds.  12,752  became  due  on  the  7th 
inst. 

The  Vendue  Extract  was  presented  at  Mr.  Stoedel’s  house, 
and  he  being  absent  without  having  appointed  any  person 
to  pay  it,  the  Extract  was  protested  for  non-payment. 

Messrs.  P.  Heugh  & Co.  not  being  willing  to  proceed  to 
extremities  called  upon  Mr.  Stoedel  on  his  return  from  Uiten- 
hage,  and  requested  payment  of  the  Vendue  Roll,  when  to 
their  surprize  Mr.  Stoedel  informed  them  that  he  had  not  the 
means  of  paying  the  amount. 

Messrs.  P.  Heugh  & Co.  have  commenced  legal  proceedings 
against  Mr.  Stoedel,  but  the  regulations  of  the  Worshipful 
Court  of  Justice  prevent  their  obtaining  sentence  in  less  space 
of  time  than  two  months  or  thereabouts. 

Mr.  P.  Heugh  was  acting  Landdrost  when  Mr.  Stoedel 
was  prosecuted  for  disrespectful  conduct  to  the  Landdrost, 
and  however  unwilling  he  would  be  to  impute  motives  of 


Records  of  the  Cajjc  Colony. 


153 


revenge  to  any  one,  the  train  of  annoyances  to  which  Messrs. 
P.  Heugh  & Co.  have  met  with  from  Mr.  Stoedel  compel  him  to 
believe  that  feelings  of  resentment  rather  than  poverty  will 
induce  this  gentleman  to  defer  payment  of  the  Vendue  Roll  to 
the  latest  moment  the  Law  will  allow  him. 

Messrs.  P.  Heugh  & Co.  are  conscious  of  the  impropriety  of 
asking  Your  Excellency  to  interfere  with  the  routine  of  business 
in  the  Court  of  Justice,  but  as  the  sum  at  stake  is  considerable, 
and  the  risk  to  which  it  is  exposed  is  occasioned  by  the  improper 
conduct  of  a person  lately  in  a Government  office,  they  venture 
to  hope  Your  Excellency,  seeing  the  hardship  of  their  case,  will 
be  pleased  to  direct  the  Landdrost  of  Uitenhage  to  render  them 
every  assistance  in  his  power  in  enforcing  payment  of  their  just 
debt.  I am  &c. 

(Signed)  Herbert  Pugh. 

To  His  Excellency  the  Governor. 


[Enclosure  3 in  the  above.] 

Reply  to  the  Memorial  of  Mr.  H.  Pugh  on  behalf  of  Messrs. 
Heugh  & Co.,  complaining  of  Mr.  Stoedel,  the  late  Vendue 
Master  of  Uitenhage,  having  failed  to  settle  with  Messrs. 
Heugh  & Co.  for  the  proceeds  of  a sale  effected  on  their 
account  amounting  to  Twelve  Thousand  Seven  Hundred 
and  Fifty -two  Rixdollars. 

The  Memorialist  is  informed  that  Mr.  Stoedel  being  no  longer 
in  the  Government  service,  Messrs.  Heugh  & Co.  can  only  have 
their  remedy  at  law,  but  his  Sureties  have  been  called  upon  by 
the  Law  Offieer  of  the  Crown  to  make  good  the  amount  of  their 
Bond,  viz.  Ten  Thousand  Rixdollars,  which  they  have  forfeited 
by  Mr.  Stoedel’s  neglect. 

Colonial  Office,  10th  December  1824. 

By  His  Excellency’s  command. 

(Signed)  Richd.  Plasket,  Secretary  to  Government. 
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[Enclosure  4 in  the  above.] 

To  His  Excellency  the  Right  Honorable  General  Lord  Charles 
Henry  Somerset,  Governor  and  Commander  in  Chief  at 
the  Cape  of  Good  Hope,  &c.,  &c.,  &c. 

The  Memorial  of  the  Committee  of  the  Commercial  Exchange 
respectfully  sheweth 

That  it  has  been  hitherto  understood  by  the  Merchants  of 
this  Colony  that  they  had  the  Security  of  Government  for  the 
payment  of  all  Monies  due  upon  the  Sales  of  Goods  effected  by 
the  Commissioners  of  Vendue  and  the  different  Vendue  Masters, 
but  considerable  apprehension  has  been  excited  by  the  terms 
of  an  answer  from  the  Secretary  to  Government  to  a Memorial 
presented  on  behalf  of  Messrs.  Heugh  and  Co.,  and  as  it  is  a 
matter  of  the  highest  importance  to  the  Trade  of  this  Colony 
that  the  question  should  be  set  at  rest, 

Memorialists  respectfully  pray  that  your  Excellency  will  be 
pleased  to  inform  them,  for  the  guidance  of  the  merchants  in 
general,  whether  Government  is,  or  is  not,  responsible  for  the 
amount  of  all  sales  by  Public  Vendue. 

And  Memorialists  as  in  duty  bound  will  ever  pray. 

(Signed)  Stephen  Twycross, 
W.  Hawkins, 

T.  P.  Simpson. 

Commercial  ExcIL^NGE,  13^/t  December  1824. 


[Enclosure  5 in  the  above.] 

Colonial  Office,  28th  January  1825. 

Gentlemen, — ^^In  reply  to  your  Memorial  addressed  to  His 
Excellency  the  Governor,  under  date  the  13th  ultimo,  I am 
directed  to  acquaint  you  that  His  Excellency  has  no  hesitation 
whatever  in  declaring  that  the  Government  of  this  Colony  is 
responsible  for  the  payment  of  all  monies  due  upon  the  Sales 
of  Goods  effected  under  the  Laws  and  Regulations  of  this  head 
by  the  Commissaries  of  Vendues  and  the  different  Vendue 
Masters  appointed  by  Government,  but  as  a doubt  appears  to 
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^xist  upon  the  subject,  it  is  His  Excellency’s  intention  to  issue 
.a  Proclamation  relative  thereto.  I have  &c. 

(Signed)  P.  G.  Brink. 

The  Committee  of  the  Commercial  Exchange. 


[Enclosure  6 in  the  above.] 

Proclamation  by  Lord  Charles  Somerset. 

Whereas  the  limited  Security  given  by  those  Officers  of 
'Government  appointed  to  act  as  Commissaries  of  Vendues,  or 
Vendue-Masters,  may,  in  some  instances,  not  be  adequate  to 
■cover  the  eventual  loss  of  Individuals,  in  case  of  insolvency 
■or  failure  of  any  such  Officer  ; and  whereas  the  interests  of 
Commerce  require  that  no  doubt  should  exist  relative  to  the 
Security  of  the  Proceeds  of  Public  Sales  effected  through  the 
said  Officers, — 1 have  thought  proper  to  enact  and  declare,  and 
it  is  hereby  enacted  and  declared  accordingly,  that  from  and 
after  the  date  of  this  Proclamation,  the  Government  of  this 
'Colony  will  hold  itself  responsible  for  the  Proceeds  of  all  Sales 
made  on  account  of  Individuals  by  the  Commissaries  of  Vendues 
■or  Vendue-Masters,  in  the  event  of  the  insolvency  of  such 
Officers,  provided  such  Sales  have  been  made  according  to 
Law,  and  under  the  Rules  and  Regulations  at  present  existing, 
or  which  may  hereafter  be  proclaimed  on  that  head. 

And  it  is  hereby  enacted  and  declared,  that  Government  will 
not  hold  itself  responsible  for  the  deficiencies  of  any  Commis- 
sary of  Vendues  or  Vendue-Masters,  unless  it  be  made  clearly  to 
appear  that  the  Parties  who  may  have  effected  any  Sales 
through  the  Vendue  Offices,  have  demanded  payment  of  the 
Proceeds  of  such  Sales  from  the  Commissaries  of  Vendues  or 
Vendue-Masters,  on  the  amount  becoming  due,  or  within  three 
days  thereof  ; and  unless,  in  case  of  the  above-mentioned 
Officers  not  satisfying  such  Claims,  the  Parties  shall  have 
reported  their  default  in  writing,  within  five  days  after  the 
demand  shall  have  been  made ; — the  report  to  be  sent  to 
Government,  if  the  Sale  has  been  made  in  Cape  Town,  and  to 
the  Landdrost  of  the  respective  Districts,  if  the  Sales  have  taken 
pface  in  the  Country  : And  the  several  Landdrosts  are  hereby 
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declared  to  be  bound  (under  their  own  responsibility  for  the 
amount,  in  case  of  failure,)  to  transmit  every  such  report  to 
Government,  in  duplicate,  by  the  earliest  opportunities. 

And  it  is  hereby  further  enacted  and  declared,  that  in  the 
event  of  any  Proprietor  of  Moveable  Property  sold  through  the 
Government  Vendue  Offices,  choosing  to  give  to  the  Pur- 
chasers thereof  any  Credit  in  the  Payment  of  the  same,  (beyond 
the  time  usually  allowed  for  collecting  the  proceeds  previously 
to  the  Vendue  Roll  becoming  due,)  such  arrangement,  and  all 
responsibility  attendant  thereon,  must  entirely  rest  with  the 
Parties  concerned  ; and  the  Proprietor,  in  such  case,  must  sign 
his  Receipt  to  the  Vendue  Roll,  as  if  such  Payment  had  actually 
been  made,  and  must  also  satisfy  the  Commissary  of  Vendues, 
or  the  Vendue-Master,  for  the  Government  Fees  on  such  Sale. 

And  for  the  greater  security  of  the  Interests  of  Government, 
under  the  responsibility  which  it  has  hereby  declared  and 
assumed,  it  is  further  enacted,  that  the  Government  shall 
possess  the  same  privileges  and  rights  over  the  real  and  personal 
Property  of  any  Commissary  of  Vendues,  or  Vendue-Master, 
who  may  become  insolvent,  as  it  now  enjoys  in  the  case  of  all 
Collectors  and  Administrators  of  Public  Property  ; whilst  the 
Commissaries  of  Vendues  and  Vendue-Masters,  shall  continue 
in  the  exercise  of  the  same  rights  and  privileges  in  regard  tO’ 
individual  Purchasers,  which  they  have  hitherto  enjoyed  by 
the  Laws  of  the  Colony. 

And  in  order  that  all  Persons  may  be  aware  of  the  existing 
Regulations  relative  to  Public  Sales  effected  through  the  Com- 
missaries of  Vendues,  or  Vendue-Masters,  the  Heads  thereof, 
with  reference  to  the  Proclamations  and  Instructions  on  the 
subject,  are  hereunto  annexed,  for  general  information. 

And  that  no  Person  may  plead  Ignorance  hereof,  this  shall 
be  published  and  affixed  as  usuaL 

! God  save  the  King  ! 

Given  under  my  Hand  and  Seal,  at  the  Cape  of  Good  Hope, 
this  22nd  Day  of  April,  1825. 


(Signed)  C.  H.  Somerset. 
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1. — No  public  Sales  are  allowed  to  be  made  in  this  Colony 
but  through  the  Government  Vendue  Offices,  with  the  exception 
of  those  effected  by  the  Orphan  Chamber  and  the  Sequestrator, 
through  their  own  Officers,  for  the  disposal  of  Property 
administered  by  their  respective  Establishments. 

2.  — On  the  Sale  of  immoveable 
Vide  Regulations  for  the  Property  2|-  per  cent  is  levied  on  the 

Country iDistricts,  . r n i i i 

Alt  198.  Government,  and  on  moveable 

Property  5 per  cent — to  be  deducted 
from  the  Vendue  Roll  or  Account. 

3.  — On  all  moveable  Property  exposed 

Vide  Proclamation  2nd  Sale,  and  bought  in,  by  the  Pro- 

May,  1806.  prietor,  one  half  of  the  established 

Dues,  or  2i  per  cent  is  exacted  ; and 
on  all  immoveable  Property,  so  exposed  for  Sale,  and  bought 
in,  where  such  Property  may  be  disposed  of  by  private  Contract 
within  six  weeks  after  such  attempt  at  public  Sale,  the  same 
Duties  are  exacted  as  would  have  been  levied  had  such  Sale 
actually  taken  place  through  the  Vendue  Office. 

4.  — On  all  Sales  of  moveable  Property, 
payment  must  be  made  to  the  Seller  by 
the  Government  Commissary  of  Vendues 
or  Vendue-Master,  at  the  expiration  of 
three  Calendar  Months,  if  in  Cape  Town 

or  Simon’s  Town,  (and  of  four  Months,  if  in  any  of  the  Districts,) 
from  the  Day  of  Sale  ; but  the  Commissary  of  Vendues,  or 
Vendue-Master,  must  furnish  the  Seller  with  the  Vendue  Roll, 
(payable  at  the  periods  above-mentioned,)  as  soon  as  the  Sale 
is  closed,  signed  by  him,  and  written  on  a Stamp,  regulated 
in  value  according  to  the  Tariff  established  by  Government. — 
The  Stamp  to  be  paid  by  the  Seller. 

5. — On  immoveable  Property,  the  general  terms  of  payment 
are  J ready  Money,  J in  twelve  Months,  and  the  other  in 
two  Years  from  the  date  of  Sale  ; — but  other  terms  are 
frequently  demanded,  and  are,  of  course,  explained  at  the 
Sales.  No  immoveable  Property  having  incumbrances  thereon, 
can  be  put  up  for  sale,  in  the  Vendue  Offices,  unless  such 
incumbrances  or  claims  be  specified  at  the  time. 


Vide  Circular  to  Vendue - 
Masters,  of  the  24th  Dec. 
1818. 
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6. — No  Commissary  of  Vendues, 

Firfe  Proclamation,  3rd  tt„  j n/r  j.  a j.- 

Sept  1813  V'endue-Master,  Auctioneer,  or  any 

Person  employed  in  the  Government 
Vendue  Offices,  shall  appear  personally  as  Bidders  for  any 
Instructions  to  Vendue-  Property  sold  in  their  Offices;— nor 
Masters,  20th  April,  shall  they  he  allowed,  in  any  ivay,  to 
purchase  such  Property,  under  severe 

Penalties. 

7. — No  Person  shall  purchase  Goods  in  the  name,  or  on 
Vide  Proclamation,  2nd  account  of,  the  Owners  thereof,  with 
May,  1806.  the  view  to  defraud  the  Public,  under 

very  severe  Penalties. 

8. — The  Vendue  Bills  made  out  for 
Vide  Proclamation,  26th  individual  Purchasers  must  he  upon  a 
May,  1815.  Stamp,  to  be  regulated  by  the  Govern- 

ment Tariff  ; and  the  Receipt  of  the 
Commissaries  of  Vendues,  or  Vendue-Masters  for  the  amount, 
must  be  made  on  the  Bill  itself. 

The  Commissaries  of  Vendues,  and 
Instructions  to  Vendue-  Vendue-Masters,  or  the  Vendue  Clerks 
Masters,  20th  April,  , ■ r n i j i 

acting  tor  them,  are  allowed  to  make 

the  following  Charges,  when  called  upon 
to  attend  Sales  in  the  Country  : — 

1st,  In  case  the  parties  holding  the  Sales  do  not  choose  to 
send  their  own  Waggons,  (which  they  always  have  the  option 
of  doing)  an  allowance  for  a Waggon,  according  to  the  distance, 
at  the  rate  established  by  Government  Tariff,  is  to  be  charged  ; 
as  also  the  established  daily  allowance  for  Waggon  Hire, 
(where  it  is  necessary  to  keep  the  Waggon)  during  the  period 
the  Vendue  Master  or  Clerk  may  be  detained  at  such  Sales. 

But  where  no  Waggon  is  actually  used,  and  the  Vendue 
Master,  or  Clerk,  and  Auctioneer  proceed  on  horse-back,  or  in 
any  other  mode,  one  half  of  the  above  allowance  only  shall  be 
charged. 

2nd,  An  allowance  of  five  Rixdollars  per  Diem,  for  Mainten- 
ance of  both  Vendue-Master  (or  Clerk),  and  Auctioneer,  during 
the  Days  they  may  be  detained  at  the  Place  of  Sale. 

3rd,  The  usual  Allowance  for  Stamps, — public  Notification 
of  the  Sale,  and  Copies  of  Vendue  Roll. 

And  no  other  Pee  or  Charge  whatsoever  is  to  be  made  by 
the  Vendue-Master,  Clerk,  or  Auctioneer. 
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[Enclosure  7 in  the  above.] 

To  His  Excellency  General  Lord  Charles  Henry  Somerset, 
Governor  and  Commander  in  Chief,  &c.,  &c.,  &c. 

The  Memorial  of  Antonio  Chiappini  & Co.  of  Cape  Town  on 
behalf  of  their  Co-partners  Peter  Heugh  & Co.  of  Uitenhage, 
Merchants,  humbly  sheweth 

That  your  Memorialists  are  bona  fide  holders  of  a Vendue 
Extract  to  the  amount  of  Rds.  12,752,  signed  by  Francis  Henry 
vStoedel,  late  Vendue  Master  of  the  District  of  Uitenhage,  which 
became  due  and  payable  on  the  7th  day  of  November  1824. 

That  on  presenting  this  Vendue  Extract  to  F.  H.  Stoedel, 
he  declared  he  had  not  the  means  of  paying  the  amount. 

That  Memorialists  caused  proceedings  in  the  Worshipful 
Court  of  Justice  to  be  forthwith  instituted,  and  on  the  20th 
day  of  January  obtained  a Sentence  condemning  Stoedel  to 
pay  the  said  sum  of  rixdollars  12,752  with  interest  and  costs. 

That  on  the  15th  day  of  February  this  Sentence  was  delivered 
to  the  Sequestrator  for  Execution. 

That  on  application  being  made  to  the  Sequestrator,  in  order 
to  know  what  had  been  done.  Your  Memorialists  were  informed 
that  the  sentence  having  been  forwarded  to  the  Sequestrator’s 
Agent  at  Uitenhage,  said  Agent  had  written  and  reported,  that 
Mr.  Stoedel  had  declared  that  he  possessed  no  other  property 
to  satisfy  the  claim  than  certain  Rents  payable  at  various 
periods,  some  of  which  not  before  the  expiration  of  three  years, 
a list  whereof  the  said  Agent  had  forwarded  to  the  Sequestrator. 

That  your  Memorialists  having  enquired  whether  these 
Bonds  had  been  taken  in  Security  for  the  debt,  and  whether 
they  would  be  sold  for  the  account  of  Stoedel  in  order  to  pay 
the  sentence,  the  Sequestrator  informed  Memorialists  that  he 
had  consulted  the  Chief  Justice  on  the  point,  and  that  he  was 
told  he  could  not  sell  these  Bonds,  but  that  he  should  write 
to  his  Agent  to  satisfy  himself  whether  Stoedel  had  no  other 
property  than  these  Bonds. 

That  by  this  correspondence,  and  the  apparent  want  of 
diligence  and  proper  instructions  in  the  Sequestrator’s  Depart- 
ment, much  delay  has  taken  place,  and  your  Memorialists 
entertain  fears  that  unless  energetic  measures  are  pursued. 
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an  opportunity  will  be  afforded  to  the  adverse  Party  further 
to  evade  the  settlement  of  the  claim. 

That  the  debt  due  to  Memorialists  being  upon  a Vendue 
Extract,  a Security  hitherto  current  amongst  Merchants  as 
the  Notes  of  the  Government  Bank,  the  delay  in  discharging  it 
is  fraught  not  only  with  great  inconvenience  to  Memorialists, 
but  is  likely  to  shake  the  Public  confidence  in  the  established 
mode  of  holding  sales  in  the  Colony  ; and  if  the  amount  be 
not  recovered  from  Stoedel,  Memorialists  will  be  compelled 
to  look  to  the  justice  of  Government  for  payment  and  indemni- 
fication, as  the  Person  withholding  from  them  the  proceeds  of 
their  Sales  was  a Government  Servant  at  the  time  this  Property 
was  confided  to  him. 

Memorialists  therefore  pray  that  your  Excellency  will  be 
pleased  to  direct  immediate  execution  of  the  sentence,  without 
any  further  delay,  and  that  every  assistance  consistent  with 
the  Laws  of  the  Colony  may  be  rendered  to  your  Memorialists 
to  enforce  their  just  demand. 

And  your  Memorialists  will  ever  pray  &e. 

(Signed)  A.  Chiappini  & Co. 

Cape  Town,  2bth  March  1825. 


[Enclosure  8 in  the  above.] 

Reply  to  the  Memorial  of  Messrs.  A.  Chiappini  & Co.,  complaining 
of  delay  in  the  Sequestrator’s  Department  in  executing  a 
sentence  lodged  there,  condemning  the  late  Vendue- 
Master  of  Uitenhage  in  the  payment  with  Interest  and 
Costs  of  a Sum  of  Twelve  Thousand  Seven  Hundred  and 
Fifty  Two  Rixdollars,  due  by  him  upon  a Vendue  Extract 
to  Messrs.  P.  Heugh  & Co. 

Memorialists  are  informed  that  their  Memorial  having  been 
referred  to  the  Worshipful  the  Court  of  Justice,  it  appears  that 
steps  are  now  taking  for  the  protection  of  their  interests,  which 
they  will  perceive  from  the  enclosed  Copy  of  the  Court’s  Report. 

Colonial  Office,  9th  May  1825. 

By  His  Excellency  the  Governor’s  Command. 

(Signed)  Richd.  Plasket, 

Secretary  to  Government. 
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[Enclosure  9 in  the  above.] 

Cape  Town,  2<Sih  April  1825. 

My  Lord, — In  complianee  with  Your  Excellency’s  desire 
eontained  in  a letter  from  the  Colonial  Offiee,  dated  the  31st 
Ultimo,  respeeting  a complaint  preferred  by  Messrs.  Chiappini 
& Co.  of  a delay  on  the  part  of  the  Sequestrator  in  the  execution 
of  a Sentence  obtained  by  them  against  Mr.  F.  H.  Stoedel,  the 
late  Vendue  Master,  we  have  the  honor  to  report  that  it  has 
appeared  to  us  on  enquiry  that  the  Sentence  in  question  was 
transmitted  by  the  Sequestrator  to  his  Agent  at  Uitenhage 
the  same  day  it  was  delivered  into  the  Offiee  here  in  Town,  and 
that  the  agent  immediately  proceeded  to  take  steps  for  the 
recovery  of  the  amount,  but  Stoedel  having  offered  Bonds  due 
at  different  periods  in  payment,  and  at  the  same  time  deelared 
that  he  did  not  possess  any  other  property,  this  seems  to  have 
caused  some  delay,  as  the  Agent  was  in  doubt  how  he  should 
act,  and  therefore  wrote  to  the  Sequestrator  for  instructions, 
which  having  been  sent  him,  we  have  every  reason  to  suppose 
that  the  Agent  has  by  this  time  adopted  the  necessary  measures 
in  whieh  regard  the  Assistant  Sequestrator  engaged  to  inform 
himself  by  the  last  post.  We  have  &c.  &e. 

(Signed)  J.  A.  Truteb. 

His  Excelleney  Lord  C.  H.  Somerset. 


[Enelosure  10  in  the  above.] 

Extract  from  the  Amount  of  the  Liquidation  of  an  Executional 
Sale  held  on  the  14th  November  1825  on  aecount  of 
Fran9ois  Henry  Stoedel,  for  the  settlement  of  a Sentenee 
in  favor  of  P.  Heugh  & Co. 

To  Government  and  to  Peter  Heugh  & Co.  ; 

As  per  Sentence  dated  20th  January  1825  . Rds.  12,752  0 0 

Interest  on  Rds.  12,752  from  7 Nov.  1824  to  22 

Dec.  1825  860  6 0 

Do.  on  Rds.  9,882  from  23  Dec.  1825  to  25  Jan. 

1826  52  5 4 

Do.  on  Rds.  5,482  from  26  Jan.  to  20  Feb.  1826  22  6 2 

Rds.  13,688  2 0 
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Whereon  they  are  to  receive  the  balance  of  the  Proceeds  : 

Cash  ....  Rds.  7,259  0 4 
And  a Notarial  Bond  due 
by  the  Firm  of  P.  Heugh 
& Co.  to  Stcedel  with 

Interest  . . . 2,225  6 0 9,484  6 4 

Deficiency  on  that  Sentence  ....  Rds.  4,203  3 2 
Capital  and  Interest  to  be  paid  to  P.  Heugh  & Co.  Rds.  9,484  6 4 

Received  by  them  on  Account  : 

22  Dec.  1825  Cash  . Rds.  2,870  0 0 

25  Jan.  1826  Do.  . 4,400  0 0 

j 20  Feb.  1826  Notarial 
Bond  with  Interest  as 

per  credit  side  . . 2,225  6 0 9,495  6 0 

To  be  reimbursed  by  P.  Heugh  & Co.  . . Rds.  10  7 2 

As  no  other  funds  belonging  to  F.  H.  Stcedel  remain  in  the 
hands  of  the  Sequestrator  wherefrom  the  aforesaid  deficiency 
may  be  recovered,  and  he  having  declared  not  to  be  possessed 
of  any  other  Property  excepting  two  Slave  Girls  named  Anna 
and  Samita,  mortgaged  to  P.  Rocher  for  the  sum  of  Five 
Thousand  Rixdollars,  the  aforesaid  P.  Heugh  & Co.  are  at 
liberty  to  adopt  such  measures  against  the  Debtor  for  the 
recovery  of  the  same  as  they  may  deem  necessary. 

A true  Extract. 

(Signed)  J.  E.  Mestaer. 


[Enclosure  11  in  the  above.] 

To  His  Honor  Major  General  Richard  Bourke,  C.B.,  Lieutenant 
Governor,  &c.,  &c.,  &c. 

The  Memorial  of  A.  Chiappini  & Co.,  Partners  in  the  House 
trading  under  the  Firm  of  Peter  Heugh  & Co.  at  Uitenhage 
and  elsewhere.  Humbly  Sheweth 

That  Memorialists  having  been  obliged  to  proceed  at  Law 
against  the  late  Vendue  Master  of  the  District  of  Uitenhage 
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Fran9ois  Henry  Stoedel,  for  the  payment  of  a Vendue  Roll 
due  to  Memorialist  on  account  of  a Public  Sale  held  by  the  said 
Stoedel  in  his  aforesaid  capacity,  did  obtain  a Sentence  against 
him,  bearing  date  the  20th  da}?^  of  January  1825,  for  an  amount 
of  12,752  rixdoUars.  That  this  Sentence  having  been  handed 
over  to  the  Sequestrator  for  execution  in  the  usual  manner, 
many  delays  and  difficulties  have  been  thrown  in  the  way  of 
its  liquidation,  whereby  your  Memorialists  have  been  deprived 
of  the  use  and  disposal  of  this  important  sum  of  money  for  a 
considerable  time,  the  first  cash  received  on  account  of  it 
being  on  the  22nd  of  December  1825,  when  Memorialists 
received  from  the  Sequestrator  the  sum  of  rixdollars  2,870,  the 
second  on  the  25th  day  of  January  1826,  and  the  third  or  last 
on  the  20th  day  of  February  being  their  own  Bond  bearing 
interest  and  amounting  to  rixdollars  . . 2225  6 


rixdollars  9495  6 


in  which  they  were  obliged  to  reimburse  the  sum  of 
rixdollars  10  7 2 being  the  deficiency  of  assets  of  the  estate, 
making  the  whole  amount  received  from  the  Sequestrator 
rixdollars  9,484  6 4,  which  leaves  a deficiency  or  balance 
stiU  due  to  them  by  Stoedel  of  rixdollars  4,203  3 2,  and  the 
said  Stoedel  having  declared  that  he  possessed  no  other  Pro- 
perty wherewith  to  liquidate  the  aforesaid  balance,  excepting 
two  slave  girls  already  mortgaged  for  a sum  of  five  thousand 
rixdollars,  all  which  is  proved  by  certificate  of  the  Sequestrator 
hereunto  annexed,  your  Memoriahsts  have  therefore  been 
advised  humbly  to  address  your  Honor  and  the  Colonial 
Government,  by  whom  the  said  Stoedel  had  been  appointed  to 
the  Office  of  Vendue  Master,  and  from  whom  Government  has 
taken  security  at  the  time  of  his  appointment,  and  further 
to  pray  that  in  consideration  of  the  aforesaid  circumstances, 
and  of  the  acknowledged  liability  of  Government  to  Indi- 
viduals suffering  through  the  insolvency  of  its  Vendue  Masters, 
as  stated  in  an  official  Letter  to  the  Commercial  Committee, 
bearing  date  28th  January  1825,  Your  Honor  may  be  pleased 
to  order  and  direct  that  the  aforesaid  deficiency  or  balance 
of  rixdollars  4,203  3 2 may  be  forthwith  paid  to  Memorialists 
out  of  the  Colonial  Treasury,  adopting  at  the  same  time  such 

M 2 
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measures  against  the  securities  of  the  said  Vendue  Master 
Stcedel  as  Government  has  a right  to  do,  and  may  deem  proper. 

And  Memorialists  as  in  duty  bound  will  ever  pray  &c. 

(Signed)  A.  CinAPPmi  & Co. 

Cape  Town,  the  Qfh  March,  1826. 

[Enclosure  12  in  the  above.] 

Reply  to  the  Memorial  of  Messrs.  A.  Chiappini  & Co.  praying 
that  a debt  of  Rds.  4,302  3 2 due  to  them  from  the  Insol- 
vent Estate  of  the  late  Vendue  Master  of  Uitenhage  may 
be  liquidated  by  the  Colonial  Government. 

The  Memorialists  are  informed  that  the  Government  was  not 
responsible  for  the  deficiencies  of  the  Vendue  Master  previous 
to  the  Proclamation  of  22nd  April  last. 

Colonial  Office,  16th  March  1826. 

By  command  of  His  Honor  the  Lieutenant  Governor. 

(Signed)  Richd.  Flasket, 

Secretary  to  Government. 

[Enclosure  13  in  the  above.] 

To  the  Honorable  the  Lieutenant  Governor  in  Council. 

The  Memorial  of  A.  Chiappini  & Co.  of  Cape  Town,  M'^rchants, 
on  behalf  of  Messrs.  Peter  Heugh  of  Uitenhage,  Merchants 
and  Traders,  Humbly  Sheweth 

That  your  Memorialists  are  holders  of  a certain  Vendue 
Roll  for  Sales  held  by  Eran§ois  Henry  Stcedel,  late  Vendue 
Master  of  Uitenhage,  for  the  sum  of  Rixdollars  12,752,  and 
which  fell  due  on  the  7th  November  1824. 

That  this  Vendue  Roll  not  being  duly  paid,  your  Memorialists, 
relying  upon  the  presumed  responsibility  of  Government  for 
sums  due  upon  Vendue  Rolls,  made  application  to  His  Excel- 
lency the  Governor  for  payment  of  the  same,  and  were  informed 
in  reply  “ That  Mr.  Stcedel  being  no  longer  in  the  Service  of 
Government,  Messrs.  P.  Heugh  & Co.  had  only  their  remedy 
at  Law,  but  that  his  sureties  had  been  called  upon  by  the  Law' 
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Officers  of  the  Crown  to  make  good  the  amount  of  their  Bond, 
rixdoUars  10,000,  which  they  had  forfeited  by  his  neglect.” 

Your  Memorialists  beg  to  enclose  a Copy  of  this  answer, 
which  is  dated  the  10th  December  1824,  and  to  declare  at  the 
same  time  that  they  are  not  aware  if  the  sureties  have  paid 
the  amount  of  their  forfeited  Bond. 

That  the  answer  here  alluded  to  having  excited  considerable 
apprehension  in  the  minds  of  the  Merchants  at  large,  as  to 
whether  they  reaUy  had  the  seeurity  of  Government  for’  Sales 
by  Vendue  or  not,  a Memorial  was  presented  to  His  Excellency 
the  Governor,  praying  to  be  informed  on  that  head.  Your 
Memorialists  beg  to  lay  before  your  Honor  a Notarial  Copy  of 
this  Document,  together  with  the  answer  thereto,  which  is 
dated  the  27th  January  1825. 

That  your  Memorialists  having  according  to  the  suggestion  of 
Government  proceeded  by  the  usual  course  for  the  recovery 
of  the  debt,  did  after  considerable  delay  receive  from  the 
Sequestrator  on  account  thereof  the  sum  of  rixdoUars  9,484  6 4, 
leaving  a balance  stiU  due  to  them  of  RixdoUars  4,302  3.  2. 

That  your  Memorialists  applied  to  the  Colonial  Government 
for  payment  of  this  deficiency,  which  was  rejected,  not  upon 
the  plea  “ that  Stoedel  was  no  longer  in  the  service  of  Govern- 
ment,” but  “ That  Government  was  not  responsible  for  the 
deficiencies  of  Vendue  Masters  previously  to  the  Proclamation 
of  22nd  AprU  1825.” 

That  this  answer  being  in  direct  contradiction  to  the  reply 
of  His  ExceUeney  to  the  Merchants  before  alluded  to,  your 
Memorialists  are  inclined  to  attribute  it  to  the  fact  of  that 
answer  having  been  given  previously  to  the  formation  of  a 
Board  of  CouncU,  and  that  Honorable  Board  might  not  be 
aware  of  the  answer  so  given. 

Your  Memorialists  therefore  humbly  pray  that  your  Honor 
wUl  be  pleased  to  reconsider  this  case,  and  they  humbly  trust 
that  your  Honor  wUl  be  convinced  of  the  Justice  of  their 
request,  and  direct  them  to  be  paid  out  of  the  Funds  of  the 
Colonial  Treasury. 

And  your  Memorialists  as  in  duty  bound  will  ever  pray  &c. 

(Signed)  A.  Chiappini  & Co. 

Cape  Town,  26</i  March  1826. 
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[Enclosure  14  in  the  above.] 

Colonial  Office,  2Qth  March  182C. 

Gentlemen, — His  Honor  the  Lieutenant  Governor  having 
been  pleased  to  submit  to  the  consideration  of  Council  your 
Memorial  under  date  the  20th  instant  claiming  from  Govern- 
ment the  balance  remaining  due  on  your  account  with  the  late 
Vendue  Master  of  Uitenhage,  I am  directed  by  His  Honor  to 
forward  for  your  information  a copy  of  the  Resolutions  of 
Council  on  the  subject.  I have  &c. 

(Signed)  Richd.  Flasket, 

Secretary  to  Government. 

Messrs.  A.  Chiappini  & Co. 


[Enclosure  15  in  the  above.] 

See  Proceedings  of  the  Council,  28th  March  1826. 


[Enclosure  16  in  the  above.] 

Colonial  Office,  \lth  December  1824. 

Sib, — His  Excellency  the  Governor  has  directed  me  to 
transmit  to  you  the  accompanying  copy  of  a Memorial  which 
has  been  presented  to  him  by  the  Committee  of  the  Commercial 
Exchange,  requesting  to  be  informed,  for  the  guidance  of  the 
Merchants,  whether  the  Government  is  or  is  not  responsible 
for  the  payment  of  all  monies  due  upon  sales  of  goods  effected 
by  the  Commissaries  of  Vendue  and  the  different  Vendue 
Masters  appointed  by  Government,  in  order  that  you  may 
favour  His  Excellency  with  your  legal  opinion  on  the  same. 

I have  &c. 

(Signed)  Richd.  Flasket, 

Secretary  to  Government. 

D.  Denyssen,  Esqre.,  His  Majesty’s  Fiscal. 
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[Enclosure  17  in  the  above.] 

Fiscal’s  Office,  21th  December  1824. 

Sir, — In  compliance  with  His  Excellency  the  Governor’s 
directions  communicated  to  me  in  your  letter  of  the  17th 
instant  requesting  my  legal  opinion  on  the  question  whether 
the  Government  is  or  is  not  responsible  for  the  payment  of 
all  monies  due  upon  the  sales  of  goods  effected  by  the  Com- 
missaries of  Vendues  and  the  different  Vendue  Masters 
appointed  by  Government,  I have  the  honor  to  state  for  the 
information  of  His  Excellency  that  I am,  under  correction,  of 
opinion  that  the  Government  is  not  responsible  for  the  payment 
of  the  said  monies.  I have  &c. 

(Signed)  D.  Denyssen,  Fiscal. 

Sir  Richard  Flasket,  Kt. 


[Enclosure  18  in  the  above.] 

Cape  Town,  bth  April  1826. 

Sir, — As  we  are  parties  interested  in  the  Estate  of  the  late 
Vendue  Master  of  Uitenhage,  Mr.  Fran9ois  Henry  Stoedel  who 
has  declared  himself  to  the  sequestrator  to  be  possessed  of  no 
property  wherewith  to  discharge  the  balance  of  our  claim 
against  him  in  his  aforesaid  capacity  of  Vendue  Master,  we 
humbly  request  to  be  furnished  at  our  own  expence  with  a 
copy  of  the  Bond  of  Security  entered  into  by  Mr.  Stoedel 
when  he  obtained  the  office  of  Vendue  Master  from  Government. 

We  have  &c. 

(Signed)  A.  Chiappini  & Co. 

Sir  Richard  Flasket,  Kt. 


[Enclosure  19  in  the  above.] 

Colonial  Office,  llth  April  1826. 

Gentlemen, — In  reply  to  your  letter  of  the  5th  instant,  I 
am  directed  by  His  Honor  the  Lieutenant  Governor  to  transmit 
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to  you  herewith,  agreea^bly  to  your  request,  a copy  of  the  Bond 
of  Security  which  was  entered  into  for  the  faithful  discharge 
of  the  trust  reposed  in  Mr.  Stoedel  as  Vendue  Master  in  the 
Uitenhage  District.  I have  &c. 

(Signed)  Richd.  Flasket, 

Secretary  to  Government. 

Messrs.  Chiappini  & Co. 


[Enclosure  20  in  the  above.] 

Mr.  FRAN901S  Henry  Stcedel. 

This  day  being  the  30th  day  of  November  1819,  before  me 
Peter  Gerhard  Brink,  Chief  Assistant  in  the  Colonial  Secretary’s 
Office,  and  in  the  presence  of  the  Witnesses  hereinafter  named, 
personally  appeared  Messrs.  Daniel  van  Reenen,  D.  G.  Son, 
and  Johannes  Rochenbach,  who  declared  to  constitute  them- 
selves Securities  in  solidum  on  behalf  of  His  Majesty’s  Govern- 
ment, as  well  as  on  that  of  the  Sellers,  as  far  as  it  regards  their 
claims,  that  Mr.  Fran9ois  Henry  Stoedel,  the  Vendue  Master 
at  the  Sub-Drostdy  of  Graham’s  Town,  shall  faithfully  perform 
the  duties  of  his  said  employment,  they  binding  themselves 
that  in  the  event  of  the  said  F.  H.  Stoedel  appearing  to  have 
any  wise  been  deficient  in  his  duty,  they  shall  then  compensate 
and  pay  unto  said  Government,  or  to  the  said  sellers,  all  and 
every  damage  which  shall  appear  to  have  been  occasioned  unto 
the  same  through  the  neglect  or  other  misconduct  of  the  said 
F.  H.  Stoedel,  to  the  concurrency  of  ten  thousand  rixdollars, 
which  security  is  to  continue  and  stand  good  until  his  last 
conclusive  accounts  shall  have  been  delivered  and  approved. 
The  Appearers  moreover  renouncing  the  beneficio  ordinis 
divisionis  et  excussionis,  and  declaring  to  be  perfectly 
acquainted  with  the  effect  of  such  renunciation,  and  also 
promising  to  indemnify  each  other  for  their  mutual  share. 

There  also  personally  appeared  the  said  Fran9ois  Henry 
Stoedel  at  Graham’s  Town,  who  promised  fully  to  indemnify 
the  said  Securities  for  any  damage  they  may  suffer  in  conse- 
quence of  their  having  constituted  themselves  by  the  present 
Deed  his  Securities,  the  Appearer  binding  (for  the  due  perform- 
ance thereof)  his  Person  and  Property  according  to  Law. 
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Thus  clone  and  executed  in  the  Colonial  Secretary’s  Office, 
■day,  month,  and  year  as  aforesaid,  in  the  presence  of 

(Signed)  D.  van  Reenen,  D.S., 
JoHS.  Rochenbach, 

F.  H.  Stcedel. 


[Enclosure  21  in  the  above.] 

Cape  Town,  \~th  April  1826. 

& Sir, — We  have  the  honor  to  acknowledge  receipt  of  your 
letter  of  the  11th  instant  stating  that  you  had  at  our  request 
annexed  a copy  of  the  Bond  of  Security  which  was  entered  into 
for  the  faithful  discharge  of  the  trust  reposed  in  Mr.  F.  H. 
Stoedel  as  Vendue  Master  in  the  Uitenhage  District. 

We  beg  to  return  our  thanks  for  the  prompt  attention  which 
has  been  paid  to  our  request,  and  at  the  same  time  to  state  that 
it  appears  that  the  Bond  of  Security  for  the  Sub  Drostdy  of 
Graham’s  Town  has  by  mistake  been  copied  instead  of  the  one 
intended  to  be  forwarded,  viz.  that  for  the  District  of  Uitenhage. 

We  shall  feel  ourselves  obliged  if  you  will  be  pleased  to 
furnish  us  with  copy  of  the  Bond  in  question,  viz.  that  which 
was  given  by  Mr.  F.  H.  Stoedel  when  he  entered  upon  the 
duties  of  Vendue  Master  of  Uitenhage.  We  have  &c. 

(Signed)  A.  Chiappini  & Co. 

Sir  Richard  Flasket,  Kt. 


[Enclosure  22  in  the  above.] 

CoLONLiL  Office,  20th  April  1826. 

Gentlemen, — I am  directed  by  His  Honor  the  Lieutenant 
Governor  to  inform  you  that  it  does  not  appear  from  the 
records  of  this  office  that  any  Security  was  entered  into  by 
Mr.  Stoedel  except  that  which  I have  already  forwarded  to  you, 
and  which  relates  to  his  situation  as  Vendue  Master  at  Graham’s 
Town. 

I have  however  written  to  the  Landdrost  of  Uitenhage  to 
know  whether  he  is  aware  of  any  additional  Security  having 
been  entered  into  by  Mr.  Stoedel  when  he  was  appointed 
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Secretary  and  Vendue  Master  at  Uitenhage,  and  I will  inform 
you  of  the  result  whenever  I receive  Colonel  Cuyler’s  answer. 

I have  &c. 

(Signed)  Richd.  Flasket, 

Secretary  to  Government. 

Messrs.  A.  Chiappini  & Co. 


[Enclosure  23  in  the  above.] 

Cape  Town,  2Qth  May  1826. 

Sir, — We  take  the  liberty  of  requesting  to  be  informed  if 
you  have  received  a reply  (and  if  so  the  nature  thereof)  respect- 
ing the  Bond  of  Security  entered  into  by  Francis  Henry  Stoedel 
as  Vendue  Master  of  the  District  of  Uitenhage,  upon  which 
subject  you  informed  us  bj’^  your  letter  of  the  20th  ultimo  that 
you  intended  to  communicate  with  Colonel  Cuyler. 

We  have  &c. 

(Signed)  A.  Chiappini  & Co. 

Sir  Richard  Flasket,  Kt. 

[Enclosure  24  in  the  above.] 

Colonial  Office,  \^th  June  1826. 

Gentlemen, — With  reference  to  my  letter  to  you  of  the 
20th  April  last,  I am  directed  by  His  Honor  the  Lieutenant 
Governor  to  transmit  to  you  a copy  of  a letter  from  the  Land- 
drost  of  Uitenhage  stating  that  no  additional  Security  has  been 
entered  into  by  Mr.  Stoedel  when  he  was  appointed  Secretary 
and  Vendue  Master  at  Uitenhage.  I have  &c. 

(Signed)  Richd.  Flasket, 
Secretary  to  Government. 

Messrs.  Chiappini  & Co. 

[Enclosure  25  in  the  above.] 

Uitenhage,  29>th  April  1826. 

Sir, — I have  the  honor  in  reply  to  your  letter  of  the  21st 
instant  respecting  the  security  given  by  Mr.  Stoedel  for  the 
performance  of  his  public  duties  here  to  state  that  I have 


Records  of  the  Gape  Colony. 


171 


searched  the  records  and  can  only  find  one  letter,  dated  30th 
November  1819,  from  the  Colonial  Office  notifying  the  appoint- 
ment of  Mr.  Stoedel  as  Vendue  Master  at  Graham’s  Town  and 
that  he  had  lodged  the  usual  security.  His  subsequent  removal 
from  Secretary  and  Vendue  Master  of  the  Sub  Drostdy  to  the 
full  Drostdy  must  I naturally  conclude  have  been  considered 
at  that  time  as  belonging  to  one  District,  and  must  have  been 
the  cause  why  no  fresh  security  was  called  for,  or  why  was  not 
that  Bond  recalled  and  not  suffered  to  remain  in  force. 

I have  &c. 

(Signed)  J.  G.  Cuyler. 

The  Hon.  Sir  R.  Flasket. 

[Enclosure  26  in  the  above.] 

Cape  Town,  2lst  June  1826. 

Sir, — We  have  the  honor  to  acknowledge  receipt  of  your 
letter  of  19th  instant,  annexing  copy  of  the  Landdrost  of 
Uitenhage’s  answer  to  your  communication,  wherein  he  states 
that  Mr.  Stoedel  entered  into  no  additional  security  when  he 
was  removed  from  the  Sub  Drostdy  of  Graham’s  Town  to  the 
full  Drostdy  of  Uitenhage,  and  drawing  a conclusion  thereon 
that  the  original  Bond  was  considered  sufficient  (as  it  still 
remained  in  force)  for  the  full  Drostdy,  his  (Stoedel’s)  second 
appointment  being  still  in  the  same  Drostdy. 

We  take  the  liberty  of  requesting  to  be  informed  if  it  is  the 
opinion  of  the  Board  of  Council  that  this  original  Bond  was 
considered  as  security  for  the  performance  of  his  (Stoedel’s) 
duties  as  Vendue  Master  of  the  full  Drostdy  of  Uitenhage. 

We  have  &c. 

(Signed)  Tiios.  Ansdell 

(for  A.  Chiappini  & Co.) 

The  Honorable  Sir  Richard  Flasket. 

[Enclosure  27  in  the  above.] 

CoLONiii^L  Office,  %th  July  1826. 

Gentlemen, — Having  laid  before  His  Honor  the  Lieutenant 
Governor  your  letter  of  the  21st  ultimo,  submitting  the  question 
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as  to  the  sufficiency  of  the  security  given  by  Mr.  Stoedel  as 
Vendue  Master  of  Graham’s  Town  for  the  trust  that  has  since 
been  reposed  in  him  as  Vendue  Master  of  Uitenhage,  I am 
directed  by  His  Honor  to  transmit  to  you  a copy  of  a letter 
from  His  Majesty’s  Fiscal  containing  his  opinion  on  that 
subject.  I have  &c. 

(Signed)  Richd.  Flasket. 

Messrs.  Chiappini  & Co. 


[Enclosure  28  in  the  above.] 

Fiscal’s  Office,  2nd  June  182G. 

Sir, — -I  have  the  honor  to  return  to  you  herewith  the  original 
letter  from  the  Landdrost  of  Uitenhage  stating  that  no  new 
security  appears  to  have  been  taken  from  Mr.  Stoedel  at  the 
time  of  his  appointment  as  Secretary  and  Vendue  Master  of 
Uitenhage  referred  to  me  by  order  of  His  Honor  the  Lieutenant 
Governor  on  the  28th  ultimo  for  my  opinion  whether  any  new 
security,  and  to  what  amount,  ought  to  have  been  required 
from  Mr.  Stoedel  on  his  removal  from  the  situation  of  Vendue 
Master  of  Graham’s  Town  to  that  of  Uitenhage,  and  in  com- 
pliance with  the  same  to  state  for  the  information  of  His  Honor 
that  as  the  security  which  had  been  given  by  Mr.  Stoedel  on 
the  30th  November  1819  in  his  late  capacity  as  Vendue  Master 
of  the  Sub  Drostdy  of  Graham’s  Town  is  given  only  for  the 
performance  of  the  duties  of  his  said  employment,  I do  not  think 
the  same  can  be  extended  to  the  performance  of  the  duties  of 
his  subsequent  employment  as  Vendue  Master  of  Uitenhage, 
and  that  therefore,  according  to  the  14th  Article  of  the  Regu- 
lations for  the  government  of  the  Country  Districts,  a new 
security  ought  to  have  been  required  from  him  in  an  amount 
of  Ten  Thousand  Rixdollars,  for  the  recovery  of  damages  to  be 
suffered  in  consequence  of  his  administration.  I have  &c. 

(Signed)  D.  Denyssen,  Fiscal. 


The  Hon.  Sir  Richard  Flasket. 
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[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst.  1 

Government  House,  Cape  Town,  September  I2th  1826. 

My  Lord, — With  reference  to  your  Lordship’s  despatch  of 
the  3rd  January  last,  No.  227,  requiring  information  as  to  the 
state  of  certain  public  buildings  named  therein,  I have  the 
honor  to  enclose  the  copy  of  a letter  received  from  the  Land- 
drost  of  Albany,  stating  the  absolute  necessity  of  completing 
the  Drostdy  House  at  Graham’s  Town  to  prevent  the  injury 
which  must  otherwise  ensue  from  its  exposure  to  the  weather. 
Your  Lordship  will  perceive  that  the  Contractor  has  failed  in 
his  engagement,  has  been  sued  by  the  Landdrost,  and  that  a 
question  for  the  decision  of  the  Court  of  Justice  is  now  pending 
and  may  remain  some  time  unsettled.  I have  thought  it  right 
to  desire  that  the  building  may  be  completed,  upon  an  estimate 
exceeding  the  sum  still  due  to  the  Contractor  by  about  1,000  rix- 
dollars  or  £75.  The  litigation  with  the  Contractor  began 
before  I took  charge  of  this  Government.  I shall  try  to  bring 
it  to  a speedy  close,  but  in  the  meantime  your  Lordship  wall  I 
am  sure  approve  of  my  endeavouring  to  preserve  the  building. 

Another  letter  from  the  Landdrost  reports  on  the  state  of 
the  Drostdy  House  at  Bathurst,  which  is  represented  as  fast 
decaying  and  requiring  a new  roof  to  keep  it  from  absolute 
destruction.  It  has  been  lately  used  as  a School  House,  and 
would  make  an  excellent  house  for  a clergyman  if  one  should 
be  required  there,  as  will  probably  soon  be  the  case.  At  this 
moment  the  house  wdll  produce  nothing  if  offered  for  sale.  I 
have  therefore  thought  it  right  to  authorize  such  repair  as  will 
preserve  it  from  further  injury,  but  nothing  more.  The  public 
buildings  of  this  District  have  hitherto  been  a continued 
source  of  heavy  expense,  which  is  to  be  mainly  attributed  to 
the  want  of  a respectable  architect. 

With  respect  to  this  Government  House  I have  to  request 
your  Lordship’s  recollection  of  a despatch  of  the  12th  April 
1825,  No.  159,  by  which  Lord  Charles  Somerset  was  authorized 
to  expend  a sum  of  £6,231  10s.  in  the  repair  of  the  house  and 
offices  in  Cape  Town  at  the  times  and  in  the  manner  proposed 
in  His  Excellency’s  letter  of  the  9th  October  1824.  Some 
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progress  was  made  in  the  work  in  the  course  of  last  year,  but 
on  the  receipt  of  your  Lordship’s  despatch  of  the  8th  October 
last  its  prosecution  was  suspended,  except  what  was  abso- 
lutely necessary  to  preserve  from  injury  what  had  been  already 
executed. 

The  wings  are  finished,  excepting  paper  and  painting  and 
some  trifling  interior  fitting  up,  but  the  expense  has  con- 
siderably exceeded  the  estimate,  the  latter  having  been  stated 
at  £1,464  IO5.,  and  the  sum  already  paid,  including  a charge 
for  some  temporary  repairs,  amounting  to  £3,243  10s.,  to  which 
is  to  be  added  an  outstanding  demand  of  above  £400.  If 
these  sums  be  taken  from  the  total  authorised  by  your  Lord- 
ship  but  £2,588  will  remain  to  finish  the  heaviest  part  of  the 
work.  Finding  this  to  be  the  case,  I directed  Mr.  Skirrow 
(the  person  whom  I have  recommended  to  your  Lordship  as 
civil  architect)  to  examine  the  central  building  and  offices, 
and  have  the  honor  to  enclose  his  report.  Your  Lordship  will 
see  that  Mr.  Skirrow  does  not  consider  the  roof  of  this  structure 
to  be  so  unsafe  as  has  been  reported,  and  recommends  tem- 
porary repairs,  by  means  of  which  he  is  of  opinion  the  building 
may  last  for  some  years  to  come.  Mr.  Skirrow’s  opinion  is 
supported  by  the  experience  I have  had  of  the  sufficiency  of  the 
roof  to  keep  out  the  heavy  rains  of  this  winter.  I propose  to 
have  these  repairs  executed  before  the  next,  and  such  painting 
and  cleaning  as  may  keep  the  building  from  rapid  decay  and 
render  it  a little  more  creditable  in  appearance  than  it  is  at 
present.  By  this  means  if  the  repairs  are  not  of  so  permanent 
a nature  as  were  at  first  proposed,  the  expense  will  at  least  be 
kept  within  the  sum  authorized  by  your  Lordship’s  despatch 
of  the  12th  April  1825. 

I have  still  to  trouble  your  Lordship  with  a report  from 
Mr.  Hope,  the  Inspector  of  Works  and  Buildings,  upon  the 
dangerous  state  of  the  Governor’s  country  residence  at  New- 
lands.  This  I have  also  employed  Mr.  Skirrow  to  examine,  and 
beg  leave  to  forward  his  report  confirming  Mr.  Hope’s  as  to  the 
defective  state  of  the  building,  and  proposing  repairs  the 
cheapest  of  which  is  estimated  at  £900.  After  the  large  sums 
which  have  been  laid  out  on  this  place  I cannot  (however 
obvious  the  necessity)  prevail  upon  myself  to  expend  £900  on 
these  repairs. 
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► I shall  therefore  only  order  such  as  I find  absolutely  necessary 
for  keeping  out  the  wet  and  keeping  up  the  walls  which  have 
begun  to  fall  over  some  of  the  windows,  until  I am  favoured 
with  your  Lordship’s  authority  to  incur  the  estimated  expense. 

I concur  with  Mr.  Skirrow  in  opinion  that  to  thatch  the  roof 
will  be  decidedly  the  best  arrangement,  and  as  the  budding  is 
but  one  storey  high  and  in  the  cottage  style,  such  a covering 
will  not  be  unappropriate.  I am  particularly  anxious  to  keep 
down  the  expense  of  the  Government  Residences,  as  the 
projects  of  the  Commissioners  of  Inquiry  with  regard  to  them 
seem  not  quite  decided. 

Under  any  circumstances  however  I think  it  will  be  necessary 
to  secure  the  building  at  Newlands  by  a sufficient  roof,  and  if 
your  Lordship  shall  coincide  in  opinion  and  honor  me  with 
your  commands  speedily  after  the  receipt  of  this  despatch, 
there  may  be  time  to  execute  the  work  before  the  commence- 
ment of  the  rains  of  the  next  winter.  I have  &c. 

(Signed)  Richd.  Bourke. 

[Enclosure  1 in  the  above.] 

Cape  Town,  August  ’21th  182(j. 

Sir, — I beg  leave  to  suggest  for  the  consideration  of  His 
Honor  the  Lieutenant  Governor,  whether,  under  the  present 
circumstances  and  state  of  the  Drostdy  House  at  Graham’s 
Town,  it  may  not  be  advisable  that  a new  contract  for  its  com- 
pletion should  without  delay  be  formed. 

This  in  my  opinion  is  absolutely  necessary,  as  in  its  present 
unfinished  state,  the  glazing  not  being  completed,  and  the  fiat 
roof  still  imperfect,  it  is  liable  to  much  injury  and  dilapidation 
from  the  weather. 

The  existing  differences  between  the  Colonial  Government 
and  Carl  Frederick  Pohl,  the  late  contractor,  can  in  no  way 
be  affected  by  the  measure  I here  propose,  as  whatever  the 
decision  on  this  case  in  the  Court  of  Law  may  be,  that  person 
I presume  will  never  be  called  upon  himself  to  finish  the 
building  ; though  the  Contract  which  he  has  not  chosen  to 
complete  may  bind  him  on  the  one  hand  to  pay  any  difference 
of  expenditure  there  may  be  between  the  sum  yet  to  be  paid 
according  to  its  tenor,  and  that  to  be  disbursed,  and  for  which 
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he  has  given  certain  of  his  slaves  as  security  ; still,  on  the 
other  hand,  should  a decision  be  given  favorably  to  him  (which 
under  all  the  circumstances  of  the  case  cannot  be  anticipated), 
the  Government  will  have,  by  further  delaying  until  the 
tedious  progress  of  the  law  shall  have  decided  the  cause,  to 
incur  a larger  expenditure  than  would  now  be  necessary.  I 
would  therefore  say  that  immediate  steps  should  be  taken  to 
complete  the  building.  I have  &c. 

I (Signed)  W.  B.  Dundas, 

Landdrost  of  Albany. 

The  Honorable  Sir  Richard  Flasket. 

[Enclosure  2 in  the  above.] 

Cape  Town,  August  27<7i  1826. 

Sir, — I beg  leave  to  state  for  the  information  of  His  Honor 
the  Lieutenant  Governor,  that  a rapid  dilapidation  and  decay 
in  the  Drostdy  House  of  Bathurst  is  going  on  ; and  as  that 
arises  principally  from  the  imperfection  of  the  slate  covering 
on  the  roof,  applied  thereon  by  Mr.  Mahony,  the  contractor 
for  completing  the  building,  and  in  part  from  the  defective 
nature  of  the  workmanship  thereof,  the  progress  of  destruction 
must  necessarily  proceed  unless  immediate  steps  be  taken  to 
preserve  the  building.  I fear  even  the  walls  which  are  at 
present  perfect  may  sustain  injury. 

I beg  leave  now  to  submit  the  inspection  Report  and  estimate 
of  Repairs  which  I have  had  prepared  by  Mr.  Gilbert,  the 
builder,  in  order  that  the  state  of  the  building  and  extent  of 
the  injuries  it  has  already  sustained  may  be  fully  described. 

I have  &c. 

(Signed)  W.  B.  Dundas, 

Landdrost  of  Alban3^ 

The  Honorable  Sir  Richard  Flasket. 


[Enclosure  3 in  the  above.] 

Graham’s  Town,  July  2Gth  1826. 

— Tn  pursuance  of  your  request  for  me  to  proceed  to 
Bathurst  to  inspect  the  Drostdy  House  at  that  Flace,  and  to 
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report  to  you  the  present  state  of  the  whole  of  the  Building, 
also  to  state  my  opinion  of  what  repairs,  (if  any)  were  necessary, 
likewise  the  probable  expense  that  would  be  incurred  in 
executing  the  same. 

In  furtherance  of  your  views  I have  accompanied  the  enclosed 
report  with  a ground  Plan  of  the  house,  which  by  reference  to 
the  rooms,  as  numbered,  will  be  seen  where  the  greatest  repairs 
are  wanted,  and  I have  figured  the  dimension  of  each  room  in 
the  Plan. 

In  order  to  make  it  appear  distinctly,  I have  taken  each 
room  separately,  stating  what  is  required,  the  roof  and  colon- 
nade I have  likewise  kept  distinct  from  the  repairs  of  the  body 
of  the  house.  I have  &c. 

(Signed)  George  Gilbert. 

W.  B.  Dundas,  Esqre., 

Landdrost  of  Albany. 

[Enclosure  4 in  the  above.] 

Survey  of  the  Government  House  in  Cape  Town,  made  by 
request  of  His  Honor  the  Lieutenant  Governor. 

Having  been  requested  by  His  Honor  the  Lieutenant 
Governor  to  survey  the  Government  Residence  in  Cape  Town, 
I have  accordingly  examined  the  several  parts  of  the  same, 
and  find  that  the  boards  of  the  flat  roofs  with  which  the 
greater  part  of  the  building  is  covered  are  very  much  decayed. 
The  timbers  which  support  the  flats  are  of  teak,  and  (probably 
from  age)  are  beginning  to  decay,  nevertheless  I am  inclined 
to  think  they  may  last  for  some  years  to  come.  The  building 
is  generally  so  much  out  of  order  that  I am  of  opinion  were 
it  to  be  reroofed  and  a complete  and  substantial  repair  entered 
into,  so  much  would  be  found  necessary  to  be  done  that  the 
expense  attending  such  a measure  would  no  doubt  amount 
to  more  than  the  building  is  worth,  and  consequently  it  would 
be  more  advisable  to  pull  it  down  altogether  and  re-erect 
another  in  its  place. 

I therefore  beg  leave  to  recommend  that  at  present  those 
parts  of  the  timbers  and  walls  only  which  are  absolutely  rotten 
or  unsafe  be  removed,  and  good  sound  materials  substituted 
in  lieu  of  them  in  the  most  economical  manner.  As  to  the 
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usual  temporary  repairs,  such  as  painting,  whitewashing,  &c., 
it  will  be  quite  sufficient  that  they  be  done  whenever  there 
appears  to  be  any  necessity  for  the  case. 

(Signed)  Jno.  Skibrow. 

Cape  oe  Good  Hope,  \2ih  September  1826. 

[Enclosure  5 in  the  above.] 

Office  of  Government  Works  and  Buildings, 

\4ith  August  1826. 

Sir, — I have  the  honor  to  transmit  to  you,  for  the  infor- 
mation of  His  Honor  the  Lieutenant  Governor  a report  on  the 
state  of  the  house  at  Newlands,  with  the  remedy  I propose.  I 
beg  to  observe  it  has  not  suddenly  fallen  into  its  present 
melancholy  condition.  Its  decay  has  been  gradually  coming 
on  for  these  four  years  past,  and  has  now  arrived  at  that  state 
that  something  decisive  must  be  done  or  the  front  will  fall  in. 
I have  postponed  making  out  an  Estimate  until  I know  His 
Honor’s  sentiments  on  the  plan  suggested.  I have  &c. 

(Signed)  F.  Hope, 
Superintendent  of  Works  and  Buildings. 

The  Honorable  Sir  Richard  Flasket. 

[Enclosure  6 in  the  above.] 

Report  on  the  House  at  Newlands. 

\4oth  August  1826. 

The  parapet  wall  of  the  front  of  the  house  has  suffered 
much  from  its  exposed  situation  during  the  late  stormy 
weather.  It  has  too  heavy  a cornice  for  the  material  it  is 
built  of,  and  cracks  continually  by  its  own  weight.  It  is 
hardly  susceptible  of  permanent  repair.  It  ought  to  be  taken 
down,  for  should  there  be  any  sudden  heavy  fall  of  rain,  such 
for  instance  as  a thunderstorm,  the  parapet  would  in  all 
probability  fall  and  the  consequences  be  ruinous. 

The  water  has  not  only  penetrated  through  it  to  the  inside 
of  the  house,  which  has  sustained  some  damage  during  the 
winter,  but  the  walls  themselves  have  such  extensive  cracks 
in  them  from  preceding  winters  that  unless  something  be 
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speedily  and  effectually  done,  the  whole  front  will  be  in 
imminent  danger.  The  bricks  are  bad  and  absorb  water  like 
so  much  sponge,  and  the  mortar  I believe  nothing  but  clay. 

Under  all  circumstances  it  is  not  in  my  opinion  advisable  to 
rebuild  the  parapet.  It  would  be  better  to  prolong  the  roof 
so  as  to  cover  the  walls.  It  is  the  only  expedient  I am  aware 
of  to  secure  at  a moderate  expense  that  part  of  the  house  from 
destruction.  The  proposed  alteration  will  make  no  great 
difference  in  its  appearance,  perhaps  even  improve  it  by  making 
it  more  in  unison  with  the  rest.  There  is  a sufficiency  of  shingles 
in  store  for  the  purpose. 

There  are  two  gutters  running  almost  the  whole  length  of 
the  main  body  of  the  house  to  convey  away  the  water  from 
the  central  ridges  of  the  roof  and  inside  slopes  of  the  outer 
ridges,  which  are  so  shallow  that  they  overflow  at  almost  every 
heavy  rain.  They  should  be  taken  up  and  deeper  substituted, 
with  a slight  change  in  their  inclination  should  the  proposed 
alteration  to  the  front  of  the  house  be  adopted. 

The  planks  of  the  roof  of  the  veranda  are  generally  in  a 
state  of  progressive  decay  from  damp  and  want  of  air.  In 
some  places  they  are  quite  gone.  The  veranda  however  might 
be  made  to  last  three  or  four  years  longer  by  replacing  the 
planks  that  have  suffered  most,  stopping  well  the  eracks  in 
the  plastering  above  and  giving  the  whole  two  or  three  coats 
of  coal  tar  mixed  with  pounded  chalk.  The  ceiling  must  be 
taken  down,  so  that  the  woodwork  may  be  aired,  when  I 
would  recommend  its  being  painted.  The  rafters  by  that 
means  will  be  preserved  for  a new  roof  when  deemed  necessary, 
and  the  want  of  ceiling  be  scarcely  remarked. 

(Signed)  F.  Hope, 

Superintendent  of  Woods  and  Buildings. 

[Enclosure  7 in  the  above.] 

Report  of  Survey  of  the  Government  Residence  at  Hewlands 

made  by  request  of  His  Honor  the  Lieutenant  Governor. 

Cape  of  Good  Hope,  V2th  September  1826. 

Having  by  request  of  His  Honor  the  Lieutenant  Governor 
carefully  surveyed  the  Residence  at  Newlands  for  the  purpose 
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of  ascertaining  the  cause  why  the  said  Building  is  almost 
continually  out  of  repair,  and  likewise  for  suggesting  the  best 
and  most  economical  means  by  which  this  liability  to  get 
out  of  repair  may  be  rectified,  I beg  leave  to  state  the  following 
facts  : — 

In  the  first  place  the  shingles  with  which  the  roof  is  covered 
have  been  laid  on  in  such  a manner  as  I conceive  it  impossible 
in  their  present  state  that  they  can  answer  the  purpose  of  pre- 
venting the  wet  from  coming  through  to  the  inside  of  the 
building,  inasmuch  as  they  are  very  insecurely  fastened  and 
have  so  little  overlap  that  the  sun’s  rays  may  be  distinctly 
seen  in  various  parts  in  the  inside  of  the  roof. 

I also  perceived  that  boards  have  been  laid  over  the  timbers 
above  the  ceilings  and  covered  with  sawdust,  evidently  with  a 
view  of  absorbing  the  water  which  has  fallen  through  the  roof, 
so  that  the  consequent  damp  might  not  be  observed  on  the 
ceilings  below,  which  boarding  and  sawdust,  I am  of  opinion,  if 
suffered  to  remain  will,  by  keeping  the  timber  damp  as  well  as 
by  confining  the  air  between  the  timbers  (where  there  ought 
always  to  be  a free  circulation)  render  them  very  liable  to 
decay. 

And  further  the  gutters  are  laid  with  lead  by  far  too  light  for 
the  purpose,  and  in  too  great  lengths  without  proper  drips ; 
moreover  as  I perceive  that  they  have  been  repaired  with 
solder,  I conceive  they  must  be  always  liable  to  crack  and 
allow  the  wet  to  come  through  whenever  it  rains  ; these 
gutters  and  also  the  lead  flats  I am  of  opinion  cannot  be  made 
to  answer  the  purpose  by  any  temporary  repair. 

Furthermore  the  veranda  round  the  front  of  the  building  is 
decaying  very  fast  from  the  wet  having  penetrated  through 
the  plaster  of  it,  the  boards  on  which  the  plaster  is  laid  being 
for  the  most  part  rotten,  and  a large  portion  of  the  ceiling 
having  fallen  off  ; also  from  the  great  weight  of  the  timbers 
and  plaster  the  said  veranda  is  separating  from  the  walls. 

It  is  therefore  my  opinion  that  it  will  be  absolutely  necessary 
to  strip  the  roof  entirely  and  take  up  the  gutters  and  flats,  and 
I should  likewise  strongly  recommend  that  the  cornice  which  is 
in  the  front  of  the  building  be  removed,  and  to  reshingle  the 
roof,  using  the  old  shingles  as  far  as  they  will  go,  also  to  relay 
the  gutter  and  flats  with  lead  of  at  least  eight  pounds  to  the 
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foot  superficial,  with  proper  drips,  &c.,  making  the  roof  to 
project  beyond  the  walls  where  the  cornice  now  stands. 

I should  also  recommend  that  the  top  of  the  veranda  be 
entirely  removed,  and  that  another  light  covering,  such  as 
canvas  painted,  be  substituted  in  its  stead. 

Or  instead  of  covering  the  roof  with  shingles,  I am  decidedly 
of  opinion  that  a thatched  roof  would  answer  the  purpose 
better,  it  being  cheaper  than  shingles,  and  when  properly  done 
will  seldom  or  ever  fail  of  preserving  the  building  from  the 
effects  of  the  winter  rains  of  the  Colony. 

Having  estimated  what  would  be  the  expense  of  doing  the 
before-mentioned  work,  it  is  my  opinion  that  using  shingles  it 
would  cost  thirteen  hundred  pounds  sterling.  And  if  thatch 
were  used  instead  of  shingles,  that  it  would  cost  nine  hundred 
pounds  sterling.  In  both  cases  I have  considered  that  the  old 
materials  will  be  used  where  applicable,  and  that  what  are 
unnecessary  will  be  sold. 

(Signed)  Jno.  Sktrrow. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  lUh  1826. 

My  Lord, — Having  stated  in  my  despatch^of  the  6th  ultimo, 
No.  55,  that  I had  directed  the  Medical  Committee  to  examine 
and  report  upon  Camp’s  Bay  with  a view  to  establishing  a 
Leper  Asylum  there  in  conformity  to  the  suggestions  of  His 
Majesty’s  Commissioners  of  Inquiry,  I have  the  honor  to 
transmit  the  Report,  by  which  your  Lordship  will  perceive  that 
the  Committee  are  of  opinion  that  the  situation  and  localities 
are  highly  eligible  for  such  a purpose,  but  the  Colonial  Physi- 
cians apprehend  danger  from  bringing  those  diseased  persons 
so  near  to  the  Metropolis.  Understanding  that  the  Inhabitants 
of  this  Town  partake  of  this  fear,  I would  recommend  to  your 
Lordship  that  the  project  be  abandoned. 

I have  communicated  to  the  Commissioners  of  Inquiry,  in  a 
letter  of  which  the  enclosed  is  a copy,  the  Report  of  the  Medical 
Committee,  and  have  suggested  the  Establishment  of  two 
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asylums,  one  at  Caledon  and  the  second  at  Port  Elizabeth  or 
Algoa  Bay.  I entered  into  this  subject  with  the  Commissioners, 
knowing  that  they  have  expressed  a very  strong  opinion  as  to 
the  state  of  the  existing  Institution.  It  is  I believe  very  diffe- 
rent from  what  might  be  wished  ; but  without  sufficient  funds 
it  is  not  possible  to  render  it  much  better  than  it  is.  Building 
is  very  expensive  in  this  country,  and  an  Asylum  of  this  kind 
requires  a large  space  substantially  and  securely  enclosed. 

I have  &c. 

(Signed)  Richd.  Boukke. 

[Enclosure  1 in  the  above.] 

Government  House,  Cape  Town,  29</i  August  1826. 

Gentlemen, — Referring  to  your  letter  of  the  9th  June  last, 
in  which  you  suggest  the  possible  saving  of  expence  by  uniting 
the  Somerset  Hospital  and  Leper  Asylum  under  one  superin- 
tendance by  removing  the  Lepers  to  the  vicinity  of  Cape  Town, 
I have  the  honor  to  inform  you  that  having  received  Instruc- 
tions from  His-  Majesty’s  Secretary  of  State  to  make  arrange- 
ments for  the  disposal  of  the  Government  Farms  at  Groote 
Post,  Buck  Bay,  and  Camp’s  Bay,  I directed  the  Medical 
Committee  to  report  upon  the  fitness  of  the  latter  for  a Leper 
Asylum.  I have  the  honor  to  enclose  the  Report,  by  which 
you  will  perceive  that  the  Colonial  Physicians  are  apprehensive 
of  danger  in  bringing  these  diseased  persons  so  near  to  the 
Capital  Town  of  the  Colony,  and  I understand  that  the  Inhabi- 
tants participate  generally  in  this  apprehension.  Without 
enquiring  whether  it  is  or  is  not  well  founded,  I consider  the 
existence  of  this  dread  to  be  sufficient  reason  for  not  bringing 
the  Lepers  into  this  vicinity. 

It  remains  then  to  be  considered  whether  the  present  Asylum 
is  to  be  reformed,  or  one  or  more  established  in  other  places. 
The  great  extent  of  the  Colony  seems  to  render  it  advisable 
that  there  should  be  two  at  least,  and  the  nature  of  the  disease 
requires  that  they  should  be  placed  on  or  near  the  sea-shore. 
Perhaps  therefore  it  might  be  expedient  to  establish  one  in 
the  neighbourhood  of  Caledon  and  the  second  near  Port 
Elizabeth.  In  each  of  these  places  there  is  a resident  Surgeon. 
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It  will  obviously  be  necessary  to  incur  considerable  expence  in 
the  buildings  and  enclosures  for  these  unhappy  people,  as  the 
sexes  should  be  separated,  and  humanity  demands  that  they 
should  not  be  kept  in  close  confinement. 

You  are  I believe  convinced  that  the  present  Institution, 
notwithstanding  the  benevolent  attention  of  the  Resident  from 
the  Moravian  Society,  and  the  considerable  expence  annually 
incurred,  is  in  a very  defective  not  to  say  discreditable  state  ; 
I trust  therefore  that  you  will  in  your  report  bring  the  matter 
under  the  notice  of  His  Majesty’s  Government  in  confirmation 
of  the  statement  I have  already  had  occasion  to  make  on  the 
subject ; and  if  any  more  desirable  arrangement  than  that 
which  I have  now  suggested  shall  present  itself,  that  you  will 
have  the  goodness  to  communicate  it.  I have  &c. 

(Signed)  Richd.  Bourke. 

His  Majesty’s  Commissioners  of  Inquiry. 


[Enclosure  2 in  the  above.] 

Cape  Town,  llth  August  1826. 

Proceedings  of  the  Supreme  Medical  Committee  held  this  day 
in  conformity  to  the  directions  of  His  Honor  the  Lieutenant 
Governor,  to  Report  on  the  situation  and  localities  of 
Camp’s  Bay  for  a Leper  Institution. 

The  Committee,  having  inspected  the  Place,  are  of  opinion 
that  as  far  as  regards  the  Lepers  themselves,  the  situation 
and  localities  are  highly  eligible,  that  an  advantage  might 
accrue  to  the  Institution  from  being  at  such  a convenient 
distance  to  be  more  immediately  under  the  eye  of  Government, 
and  that  benefit  might  result  to  the  science  and  practice  of 
medicine  from  the  opportunity  of  seeing  the  disease  more 
nearly,  and  the  trial  of  medicines,  particularly  the  modern 
active  ones,  in  the  treatment  of  a complaint  hitherto  found 
untractable,  and  also  from  the  better  discrimination  of  the 
cases,  as  no  doubt  many  may  be  considered  as  leprous  not 
really  so,  and  be  thus  abandoned  to  their  fate. 

As  far  as  regards  the  community  at  large,  there  is  more 
doubt  on  the  subject,  it  being  generally  considered  an  infectious 
and  contagious  complaint,  considerable  dread  is  entertained 
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of  it  in  the  Colony,  and  great  alarm  and  discontent  would  be 
excited  by  its  being  brought  in  such  near  vicinity  to  Cape 
Town.  At  the  same  time  many  modern  authors  of  high  repute 
consider  it  as  non-contagious,  and  facts  have  fallen  under  the 
observation  of  some  of  the  Committee  strongly  tending  to 
confirm  this  opinion,  while  not  a single  one  is  known  to  any 
of  them  proving  the  contrary.  It  is  however  considered  an 
hereditary  disease,  for  which  the  Committee  think  there  was 
grounds,  and  that  therefore  means  should  be  taken  to  prevent 
intercourse  lest  it  might  be  thus  further  propagated.  Doctors 
Wehr  and  Liesching,  though  they  agree  as  to  the  correctness 
of  the  above  statement,  wish  it  to  be  particularly  mentioned 
that  from  the  impossibility  in  their  opinion  of  sufficiently 
preventing  intercourse  they  consider  the  place  ineligible. 

(Signed)  Johk  Arthur,  M.D., 

J.  H.  F.  Wehr,  M.D., 

L.  Liesching,  M.D., 

W.  H.  Lys, 

John  Murray. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  September  lUh,  1826. 

My  Lord, — Having  in  my  despatch  of  the  11th  ultimo 
stated  to  your  Lordship  that  I conceived  the  opposition  to 
the  Ordinance  for  improving  the  condition  of  the  Slaves,  and 
the  irritation  caused  by  its  promulgation  were  progressively 
subsiding  as  the  tendency  of  its  enactments  was  more  fully 
ascertained  ; I am  happy  to  report  that  the  experience  of  the 
last  month  strongly  confirms  this  opinion.  Some  clamour  is 
indeed  still  raised  against  the  measure  by  a few  of  the  principal 
Slave  Owners  and  some  English  Merchants  forming  the  Com- 
mittee which  was  appointed  to  prepare  a petition  to  His 
Majesty  for  the  repeal  of  this  Ordinance,  and  which  set  out  by 
professing  in  a Memorial  addressed  to  Council  an  anxious 
desire  to  propose  something  in  the  way  of  improvement  of 
the  Slaves’  condition  even  beyond  the  measures  of  the 
Ordinance  and  which  should  at  once  lead  to  the  extinction 
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of  Slavery  in  the  Colony.  These  professions  were  however 
accompanied  by  a proposition  to  suspend  or  repeal  the  Ordi- 
nance as  a necessary  preliminary.  The  Council  not  being 
able  to  perceive  the  necessary  connection  between  the 
suspension  of  the  Ordinance  and  the  further  improvement  of 
the  servile  condition  or  its  ultimate  extinction,  naturally 
suspected  the  sincerity  of  the  professions  laid  before  them, 
and  without  however  discouraging  any  attempt  at  further 
improvements,  refused  to  suspend  the  law.  The  subsequent 
conduct  of  the  Committee  has  justified  the  suspicions  of  the 
Council,  for  being  thus  frustrated  in  their  first  and  I believe 
their  only  object,  the  Committee  have  expressed  their  intention 
of  limiting  their  proceedings  to  the  forwarding  a petition  to 
His  Majesty  praying  for  the  suspension  of  the  Ordinance. 

I understand  from  Persons  in  whom  I can  confide,  that  if 
the  Committee  had  succeeded  in  obtaining  a suspension  of  the 
Ordinance  they  proposed  to  apply  for  a Vote  of  Parliament  to 
the  amount  of  two  or  three  millions  sterling  to  compensate 
any  Slave  Owners  who  might  be  damaged  in  property  by  the 
present  or  any  other  measures  adopted  for  the  improvement 
of  the  condition  of  the  Slaves  or  the  extinction  of  Slavery  ; 
that  they  expected  this  vote  to  be  encreased  by  voluntary 
subscriptions  in  England,  and  at  an  interview  which  a deputa- 
tion of  the  Committee  had  with  me  shortly  after  their  appoint- 
ment, one  of  the  Members,  with  reference  to  this  project, 
observed  that  they  proposed  applying  for  money  to  Mr. 
Wilberforce  ! After  an  official  proposition  of  this  sort  at  once 
so  puerile  and  so  mischievous  I despaired  of  any  benefit  from 
the  proceedings  of  this  Committee.  Many  of  the  well  informed 
Colonists  now  admit  that  the  object  of  the  Committee  w'as  a 
money  specidation. 

Upon  communicating  to  these  Gentlemen  the  last  resolution 
of  Council,  I desired  Sir  Richard  Plasket  to  address  a letter  to 
them,  of  which  and  their  answer  I have  the  honor  to  transmit 
copies.  Your  Lordship  wUl  perceive  that  towards  the  close  of 
their  answer  the  Committee  have  wandered  into  another  sub- 
ject, which  they  have  not  handled  in  the  most  becoming  terms. 
I have  not  however  deemed  this  worthy  of  notice,  satisfied  at 
having  with  so  much  less  difficulty  than  might  have  been 
anticipated,  introdi;ced  those  salutary  regulations  which  it  is 
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the  benevolent  object  of  His  Majesty’s  Government  to  establish 
in  the  Colonial  possessions  of  the  Crown  w'here  Slavery  prevails. 

I have  &c. 

(Signed)  Richd.  Boxjrke. 

[Enclosure  1 in  the  above.] 

Colonial  Office,  loth  August  1826. 

Sir, — In  conveying  to  you  a copy  of  the  Minute  in  Council 
upon  the  subject  of  the  Memorial  praying  for  a suspension  of 
the  Ordinance  for  improving  the  condition  of  the  Slaves  at 
the  Cape  of  Good  Hope,  I am  directed  by  His  Honor  the 
Lieutenant  Governor  to  state  that  he  perceives  with  regret  the 
apprehension  entertained  by  the  Memorialists  and  others  of 
the  principal  Slave  Owners  in  this  Colony  as  to  the  effect  of 
some  of  the  provisions  of  this  Statute.  His  Honor  conceives 
that  this  alarm  has  its  origin  in  an  erroneous  or  exaggerated 
notion  of  its  enactments,  and  chiefly  he  believes  of  those  which 
direct  the  mode  of  proceeding  in  cases  of  complaint  brought 
by  the  Slave  against  his  Master  and  of  others  which  relate 
to  the  right  of  property  legally  possessed  by  the  latter.  With 
respect  to  the  first  of  these.  His  Honor  would  observe  that  the 
practice  of  the  Colonial  Courts  is  similar  to  that  which  is  directed 
by  the  17th  section  of  the  Ordinance,  and  that  in  the  instance 
where  a prima  facie  case  of  ill  treatment  of  a Slave  has  presented 
itself,  it  has  been  usual  to  call  upon  the  Master  to  satisfy 
the  Court  as  to  the  part  which  he  took  in  the  transaction 
complained  of.  His  Honor  has  too  good  an  opinion  of  the 
Judges  with  whom  the  investigation  under  the  Ordinance  of 
such  complaints  will  rest,  to  suppose  that  they  will  violate  any 
acknowledged  rule  of  Law  or  call  upon  the  Master  needlessly 
or  unnecessarily  to  prove  his  innocence  of  an  improbable 
accusation,  but  will  first  duly  examine  the  accuser  and  obtain 
a full  particular  and  probable  statement,  such  as  it  has  here- 
tofore been  the  practice  in  this  Colony  to  acquire.  The  17th 
section  however  affords  an  additional  security  to  the  Master, 
as  it  authorises  the  Governor  to  order  the  discontinuance  of 
such  prosecution. 

With  respect  to  the  rare  case  of  a Slave  requiring  to  purchase 
his  freedom  contrary  to  the  inclination  of  his  Master,  His 
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Honor  directs  me  to  observe  that  by  the  33rd  Section  the 
Slave  is  required  first  to  prove  to  the  satisfaction  of  the  Guardian 
that  he  has  obtained  the  proffered  sum  by  laioful  means.  The 
appraisement  is  then  (and  not  before)  to  take  place  under  the 
eye  of  the  Court  of  Justice  by  the  most  public  proceedings,  and 
I am  to  add  that  in  a Colony  where  a similar  regulation  has 
been  some  time  in  force,  it  has  been  decided,  that  in  estimating 
the  price  of  the  Slave  his  relative  value  is  to  be  taken  into 
account. 

His  Honor  has  directed  me  to  advert  to  these  particular 
provisions  of  the  Statute,  from  which  he  understands  injurious 
consequences  are  chiefly  apprehended,  but  if  this  explanation 
should  not  quiet  the  alarm  of  the  Memorialists,  His  Honor  will 
transmit  to  the  Secretary  of  State  the  Petition  which  the 
Memoriahsts  are  met  to  prepare  ; and  if  the  amendments  to  be 
suggested  are  such  as  he  approves  he  will  join  in  respectfully 
recommending  their  adoption.  In  the  mean  time  as  it  is  the 
object  and  intention  of  this  Ordinance  to  improve  the  con- 
dition of  the  Slaves  without  the  invasion  of  the  Master’s  lawful 
rights,  it  will  be  the  duty  of  the  Lieutenant  Governor  as 
entrusted  with  the  executive  power  in  this  Colony  to  correct 
any  possible  misapplication  or  misconstruction  of  its  enact- 
ments which  might  prejudice  in  person  or  property  any  of  His 
Majesty’s  subjects. 

With  respect  to  the  total  extinction  of  Slavery  in  the  Colony, 
to  which  the  attention  of  the  Memorialists  has  been  directed. 
His  Honor  would  endeavour  to  impress  upon  them  the  necessity 
of  treating  this  delicate  and  difficult  subject  with  the  greatest 
circumspection.  If  however  upon  due  reflection  they  conceive 
themselves  enabled  to  propose  a practicable  plan  for  the  attain- 
ment of  this  desired  object.  His  Honor  will  have  the  greatest 
satisfaction  in  submitting  it  to  the  consideration  of  His 
Majesty’s  Government.  I have  &c. 

(Signed)  Richd.  Flasket, 

Secretary  to  Government. 

J.  A.  de  Wet,  Esqre.,  LL.D., 

Secretary  to  the  Committee  appointed  by 
the  Inhabitants  for  preparing  a Memo- 
rial to  His  Majesty  the  King  in  Council 
relative  to  the  Slave  Ordinance. 
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[Enclosure  2 in  the  above.] 

Town  House,  2Q>tli  August  1826. 

Sir, — We  have  the  honor  to  acknowledge  the  receipt  of 
your  Letter  of  the  15th  Instant,  conveying,  by  direction  of  His 
Honor  the  Lieutenant  Governor,  copy  of  the  Resolution  in 
Council  upon  the  Memorial  bearing  date  the  7th  August  which 
we  submitted  as  the  Committee  appointed  by  the  inhabitants 
assembled,  under  authority,  at  the  Town  House  on  the  22nd 
day  of  July  last,  for  the  purpose  of  voting  for  and  selecting  a 
Committee  to  draw  up  a Petition  to  His  Majesty  on  the  subject 
of  the  Ordinance  for  improving  the  condition  of  the  Slaves  at 
the  Cape  of  Good  Hope,  and  to  consider  the  best  means  of 
co-operating  with  His  Majesty’s  Government  on  that  subject. 

In  that  Memorial  we  trusted  that  we  had  succeeded  in  satis- 
fying all  doubts  as  to  the  nature  and  extent  of  our  appoint- 
ment, and  were  induced  to  entertain  rather  confident  expecta- 
tions that  the  Council  would,  in  our  explanations,  perceive  that 
we  had  been  duly  authorized  to  proceed  as  we  had  done,  and 
that  the  Council  would  moreover  have  held  out  to  us  encourage- 
ment to  prosecute  a measure  of  a character  esteemed  so  highly 
laudable,  and  upon  which  so  much  has  been  expressed  by  the 
least  enthusiastic  abolitionists  in  all  public  discussions  touching 
the  subject  of  Slavery  in  general. 

Contrary  however  to  those  expectations  which  had  been 
excited,  not  only  from  the  nature  of  the  subject  in  itself,  but 
under  the  declared  sentiments  of  His  Majesty’s  Ministers  in 
both  Houses  of  Parliament,  we  find  by  the  Resolution  in 
Council  that  our  authority  is  virtually  denied,  and  that  we 
are  consequently  left  merely  to  frame  a Petition  to  His  Majesty 
in  Council  for  the  consideration  and  adoption  of  the  inhabi- 
tants, which  His  Honor  engages  to  transmit  to  the  Secretary  of 
State,  and  in  case  the  amendments  to  be  suggested  are  such  as 
he  approves.  His  Honor  will  join  in  respectfully  recommending 
their  adoption. 

The  observations  contained  in  that  communication  have 
been  most  carefully  and  attentively  considered  by  us,  upon 
which  we  beg  leave  to  observe  that  as  a Statute,  according  to 
the  judgment  of  the  highest  legal  authorities,  ought  to  be 


Records  of  the  Cajpe  Colony. 


189 


precise,  clear,  and  free  from  all  ambiguity  or  uncertainty,  and 
so  perspicuous  as  to  be  comprehensible  to  the  lower  orders  of 
the  Community,  so  at  all  Foreign  Stations  more  particularly 
ought  a Statute  not  to  be  exposed  to  the  discretion  of  the 
Judges,  or  to  the  still  possible  misconstruction  of  their  local 
Superiors. 

That  the  Ordinance  No.  19  is  in  direct  opposition  to  the  fore- 
going principles,  we  are  the  more  confirmed  by  your  letter  of 
the  15th  Instant  ; we  advert  to  that  part  of  it  giving  us  to 
understand  that  the  signification  of  the  17th  section  is  con- 
formable to  the  practice  of  the  Colonial  Courts,  tho’  we  are  not 
aware  of  an  instance  in  which  an  accused  has  been  convicted 
for  not  being  able  to  prove  a negative,  which  that  Section  of 
the  Ordinance  No.  19  clearly  prescribes  the  party  should  be 
required  to  do.  We  therefore  cannot  but  lament  that  His 
Honor,  under  the  counsel  of  his  legal  advisers,  should  have  been 
led  to  believe  that  such  has  been  the  practice  hitherto  pursued 
in  this  Colony. 

We  beg  farther  to  advert  to  another  part  of  that  letter 
stating,  in  reference  to  an  eventual  appraisement  in  another 
Colony  where  a similar  regulation  has  been  some  time  in  force, 
that  the  relative  value  of  the  Slave  has  been  taken  into  con- 
sideration. As  the  Ordinance  No.  19  does  not  contain  a 
syllable  to  this  effect,  but  establishes  a Law,  constituting  the 
only  riile  of  action,  it  is  consequently  clear  that  any  other 
interpretation  would  leave  so  much  to  discretion  as  to  enable 
a Judge  to  decide  as  he  might  deem  fit,  and  possibly  in  such  a 
manner  as  might  prove  highly  detrimental  to  the  interest  of 
the  Master. 

On  these  groimds  therefore  we  submit  that  the  Ordinance 
No.  19,  as  it  at  present  stands,  is  so  defective  and  equivocal, 
and  so  replete  with  dangerous  consequences  that  any  un- 
published assurance  would  be  unavailing,  inasmuch  as  a Law 
for  the  governance  of  the  Community  ought  to  be  made  as 
public  as  possible,  and  nothing  be  left  to  the  conception  of  the 
accuser  or  accused,  as  to  the  possible  interpretation  and  exe- 
cution of  it. 

Were  anything  necessary  to  exemplify  the  correctness  of  the 
preceding  observations,  we  would  instance  the  circumstance 
that  occurred  in  the  Bokkeveld,  which  occasioned  a Circular 
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to  be  issued  to  the  Country  Districts  some  time  in  the  month  of 
March  or  April  1825,  and  which  unequivocally  ascribed  the 
cruel  murders  perpetrated  there  to  the  erroneous  expectations 
entertained  by  the  Slaves,  and,  as  is  further  stated,  to  the 
circumstance  of  the  Proclamation  of  the  18th  of  March  1823 
not  having  been  properly  explained  to  them. 

We  may  therefore  reasonably  conclude  that  the  Proclamation 
was  not  clearly  and  intelligibly  expressed.  We  have  conse- 
quently before  us  the  effects  of  an  imperfect  Proclamation, 
for  had  its  enactments  and  provisions  been  perspicuous,  there 
would  have  been  no  necessity  for  reference  to  those  channels 
of  communication  to  which  the  matter  was  consigned  for 
elucidation. 

To  alter  and  amend  a Statute  so  replete  with  inconsistencies 
as  is  the  case  with  the  Ordinance  No.  19,  would  be  to  prolong 
danger  and  confusion,  and  to  incur  consequences  that  might 
be  wholly  irremediable,  whilst  in  observance  of  the  example 
set  by  the  Parent  State  in  regard  to  the  repeal  of  various 
Statutes  by  the  re-enactment  of  their  operative  parts,  and  of 
the  precedent  afforded  in  this  Colony  in  relation  to  the  Wine 
Licensing  System,  the  formal  suspension  of  the  Ordinance 
No.  19  pending  the  substitution  of  one  better  adapted,  would 
clear  away  the  consequences  of  which  we  have  been,  and  still 
are,  apprehensive. 

Under  the  foregoing  circumstances,  and  feeling  as  we  do, 
in  a more  forcible  manner  than  heretofore,  the  inutility  of 
complaint,  remonstrance  or  representation,  it  becomes  our 
duty  to  consider  of  the  best  means  of  obtaining  the  object 
we  have  in  view,  as  under  the  caution  suggested  in  the  resolu- 
tion of  Council  of  the  31st  July  last,  and  in  substance  reiterated 
in  your  communication  still  before  us,  we  should  feel  ourselves 
under  such  restraint  that  it  would  be  impracticable  in  us  to 
discharge  our  duty  conscientiously,  or  to  perform  it  in  a manner 
that  might  be  compatible  with  the  principles  and  intentions 
of  our  principals,  the  Inhabitants.  We  are  consequently 
(owing  to  the  refusal  of  his  Honor  to  suspend  provisionally  the 
operations  of  the  Ordinance  No.  19)  precluded  from  proceeding 
in  the  preparation  of  a plan  having  for  its  object  the 
amelioration  of  the  condition  of  the  Slave  Population,  and  the 
ultimate  extinction  of  Slavery  in  this  Colony  ; and  therefore 
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feel  ourselves  bound  to  prepare  a Petition  to  His  Majesty  to 
pray  for  such  provisional  suspension,  as  an  indispensable 
preliminary  towards  the  eventual  completion  of  the  plan 
alluded  to. 

Thus  circumstanced,  we  cannot  but  with  reluctance  forego 
the  further  agitation  with  the  Colonial  Government  of  a subject 
that,  as  regards  the  majority,  has  been  imposed  on  us  by 
the  wishes  of  the  Inhabitants. 

As  it  has  not  pleased  the  Colonial  Government  latterly  to 
recognize  our  powers  to  go  farther  than  to  prepare  a petition 
to  the  King  for  the  consideration  and  adoption  of  the  Inhabi- 
tants, subject  to  the  eventual  approval  of  His  Honor  the 
Lieutenant  Governor,  we  are  consequently  not  at  liberty  to 
expect  that  anything  we  might  further  adduce  on  behalf  of 
the  Inhabitants  will  be  more  favorably  received.  We  never- 
theless conceive  it  to  be  our  duty  respectfully  to  declare,  to 
reserve  to  the  Inhabitants  by  whom  we  were  appointed  their 
just  and  legal  claims  upon  His  Majesty’s  Government  for 
compensation  for  all  losses  that  they  may  now  or  hereafter 
siistain  from  the  operation  of  the  Ordinance  No.  19  (in  so  far 
as  the  same  may  have  obtained  the  force  of  Law)  whether 
arising  from  the  deterioration  in  the  value  of  Property,  or 
by  actual  losses  from  acts  of  a more  prejudicial  tendency. 
But  as  we  are  free  at  all  events  and  competent  to  do  so  on 
our  own  behalf,  we  in  candour  beg  in  terms  of  respect,  yet 
in  a tone  of  remonstrance,  to  remark  that  several  Proclamations, 
after  having  obtained  the  full  force  of  Law,  have  been  entirely 
disregarded,  and  thereby  infringed  to  the  deterioration  of 
property  and  the  detriment  of  the  Colonists  ; altho’  similar 
Edicts  have  led  to  capital  punishments. 

That  the  representations  made  thereupon  have  been  wholly 
unavailing  ; and  we  regret  to  add  that  according  to  published 
Reports,  even  misrepresentation  has  occurred  recently  on  the 
part  of  an  official  personage  in  England,  from  whom  it  was 
not  to  have  been  expected  in  that  assembly  to  which  all 
naturally  look  for  protection. 

It  will  not  therefore  we  conceive  appear  at  all  surprising  to 
His  Honor,  that  we  should  view  any  enactment  not  in  every 
respect  perfect,  and  indubitable,  with  a degree  of  fear  and 
apprehension,  since  the  alarm  we  are  under  has  been  excited 
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by  the  non-fulfilment  of  several  Proclamations  in  the 
scrupulous  observance  of  which  unlimited  faith  and  the  most 
perfect  confidence  had  been  reposed.  We  have  &c. 

(Signed)  P.  Woutersen,  Chairman. 

By  order  of  the  Committee, 

(Signed)  J.  de  Wet,  Secretary. 

Sir  Richard  Plash et,  Kt., 

Secretary  to  Government. 


[Original.] 

Memorial  of  the  Directors  of  the  London  Missionary  Society. 

The  Memorial  of  the  Directors  of  the  London  Missionary 
Society  Humbly  Sheweth, 

That  your  Memorialists  had  the  honor  to  present  to  your 
Lordship  two  memorials,  bearing  date  the  30th  of  January  in 
the  present  year  ; one  of  which  related  to  the  Society’s 
missionary  institution  at  Theopolis  in  the  Colony  of  the  Cape 
of  Good  Hope,  and  the  other  to  its  late  missionary  establish- 
ment in  the  Zuurbraak,  called  Caledon  Institution,  in  that 
Colony.  Your  Memorialists  have  the  fullest  confidence  that 
both  of  the  said  memorials  have  received  the  favorable  attention 
of  your  Lordship,  and  that  instructions  pursuant  to  your 
Lordship’s  direction  have  been  transmitted  to  the  Colonial 
Government,  with  a view  to  the  redress  of  the  several  grievances 
therein  complained  of,  and  in  answer  to  the  prayers  of  the 
said  memorials,  which  appeared  to  your  Memorialists,  and  they 
Trust  also  to  your  Lordship,  clearly  to  rest  on  the  basis  of 
justice  and  humanity. 

Your  Memorialists  cherishing,  as  their  experience  warrants 
them  in  doing,  the  greatest  confidence  in  the  just  and  liberal 
sentiments  of  your  Lordship,  cannot  but  feel  proportionate 
regret  on  finding  themselves  under  the  necessity  of  again 
trespassing  on  your  Lordship’s  attention  in  reference  to  the 
first  named  institution,  in  consequence  of  communications 
which  they  have  lately  received  from  South  Africa. 
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Your  Memorialists  beg  leave  to  state  that  it  appears  from 
the  said  communications  that  the  missionary  at  Theopolis, 
who  superintends  the  secular  concerns  of  that  institution,  has 
received  from  Sir  Richard  Flasket,  the  Colonial  Secretary,  a 
communication  intimating  to  him  that  your  Lordship  is  disposed 
to  sanction  a Grant  to  the  said  institution,  of  a certain  strip 
of  land  lying  between  the  missionary  establishment  and  the 
late  Colonel  Fraser’s  estate,  on  the  condition  of  the  mission- 
aries “ not  further  extending  their  possessions  by  purchase 
or  otherwise,”  without  the  consent  of  His  Excellency  the 
Governor  of  the  Cape  of  Good  Hope,  and  that  he  the 
Society’s  Missionary  has  felt  it  to  be  obligatory  upon  him, 
from  the  purest  convictions  of  what  his  duty  demands,  respect- 
fully to  decline  the  proposed  Grant,  and  that  on  the  following 
grounds,  viz.  that  the  land  proposed  to  be  granted  could  not 
by  reason  of  the  poverty  of  its  soil  be  an  equivalent  for  the 
surrender  of  the  right  of  the  purchase,  &c.,  required  as  the 
condition  of  such  grant,  and  further,  because  the  said  missionary 
understood  from  the  correspondence  of  the  Directors  of  the 
Society  that  an  application  had  been  made  by  them  to  your 
Lordship  for  a Grant  of  land  more  beneficial  to  the  institution 
than  the  other  ever  could  be  rendered,  and  which  he  trusted 
would  be  acceded  to  by  your  Lordship. 

Whilst  your  Memorialists  express  their  unfeigned  concern 
that  the  Grant  with  its  concomitant  condition  was  not  such 
as  the  missionaries  felt  that  they  should  be  justified  in  accept- 
ing, they  beg  leave  to  state  to  your  Lordship  their  own  full 
conviction  that  the  missionaries  in  declining  it  were  actuated 
by  the  purest  motives  of  regard  to  the  future  improvement  and 
efficiency  of  the  institution  established  at  the  settlement,  and 
your  Memorialists  are  further  constrained  to  state  that  their 
own  Judgment  on  this  point  is  in  entire  coincidence  with  that 
of  their  missionaries.  Your  Memorialists  also  feel  persiiaded 
that  the  proposal  of  His  Majesty’s  Government  as  to  the  Grant 
of  the  land  in  question,  should  it  have  emanated  in  its  present 
form  from  His  Majesty’s  Government,  was  transmitted  before 
the  memorial  of  the  30th  of  January  relating  to  that  institution 
had  come  under  the  attention  and  consideration  of  your  Lord- 
ship,  since  your  Memorialists  cannot  but  flatter  themselves 
that  after  the  statements  contained  in  the  said  memorial  had 
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become  known  to  your  Lordship,  your  Lordsliip  would  be  dis- 
posed to  admit  that  the  claims  of  the  Hottentots  at  Theopolis 
on  the  justice  and  liberality  of  His  Majesty’s  Government  were 
of  a nature  to  justify  the  expectation  of  a favorable  answer  to 
the  prayer  of  the  said  memorial  addressed  to  your  Lordship  on 
their  behalf. 

Under  this  persuasion  your  Memorialists  beg  leave  humbly 
to  renew  their  appeal  to  your  Lordship  on  behalf  of  an  insti- 
tution tending  to  the  temporal  and  spiritual  welfare  of  these 
meritorious  aborigines  of  South  Africa,  and  to  invite  your 
Lordship’s  renewed  attention  to  the  prayer  of  their  Memorial 
of  the  30th  of  January  respecting  Theopolis,  which  is  as 
follows  : — 

“ And  your  Memorialists  are  therefore  (i.e.  by  the  several 
reasons  previously  enumerated  in  the  Memorial)  encouraged 
respectfully  to  request  that  your  Lordship  will  be  pleased  to 
send  out  instructions  to  the  Colony  not  only  for  the  full  resti- 
tution of  the  lands  which  it  is  proposed  to  abstract  from  the 
institution  ; but  also  that  such  steps  be  taken  by  the  Colonial 
Government  as  may  be  necessary  to  secure  the  possession  of 
the  said  lands  (viz.  the  remaining  lands  still  occupied  by  the 
Hottentots  of  the  Institution)  not  included  in  the  privation  in 
question,  to  the  institution,  free  from  all  future  abstraction  or 
disturbance.  Your  Memorialists  are  also  encouraged  on  the 
grounds  above  stated,  further  to  solicit  that  the  whole  of  the 
lands  situated  between  the  eastern  line  of  the  diagram  and  the 
river  Carrega,  extending  to  the  sea  beach  (referring  to  a plan  of 
the  lands  contiguous  to  Theopolis  which  accompanied  the 
IMemorial)  may  be  granted  for  the  use  of  the  institution  of 
Theopolis.  The  Grant  of  these  lands  would  impart  protection 
and  compactness  to  the  institution  and  secure  the  communi- 
cation of  its  inhabitants  with  the  sea  shore  ; would  provide 
for  their  future  increase  and  both  encourage  and  reward  their 
patient  and  meritorious  industry  which,  as  your  Memo- 
rialists conceive,  so  highly  entitles  them  to  the  generous  con- 
sideration of  His  Majesty’s  Government.” 

Your  Memorialists  are  induced  to  be  more  earnest  in  com- 
mending the  case  of  their  Institution  at  Theopolis  to  the 
favorable  attention  of  your  Lordship,  by  their  consciousness 
of  integrity  and  truth  in  assuring  your  Lordship  that  it  merits 


Records  of  the  Cape  Colony. 


195 


the  protection  and  support  which  they  earnestly  solicit  on 
its  behalf,  not  more  from  the  religious  and  moral  benefits  which 
it  has  been  the  means  of  communicating  to  numerous  indi- 
viduals among  the  aboriginal  Hottentots,  than  from  the  effects 
which  are  actually  produced  in  raising  a portion  of  that  race, 
long  esteemed  to  be  the  outcasts  of  human  nature,  to  a capacity 
to  sustain  the  relations  of  civilized  life,  to  discharge  the  duties 
of  useffil  citizens  and  faithful  subjects,  and  thus  offer  to  the 
world  a proof  of  what  their  whole  nation  is  capable,  if  placed 
under  the  culture  of  religious  instruction  and  benevolent  prin- 
ciples. Your  Memorialists  beg  leave  again  to  invite  your 
Lordship’s  attention  to  the  progress  actually  made  in  civili- 
zation and  social  improvement  by  the  native  Hottentots  in 
this  and  in  the  Society’s  other  institution  at  Bethelsdorp. 
These  two  institutions  contain  most  probably  from  2000  to 
3000  individuals. 

The  knowledge  of  reading  is  now  more  common  amongst 
them  than,  perhaps,  it  is  amongst  the  Boers  of  the  Colony. 
Bethelsdorp  and  Theopolis  each  contains  many  substantial 
houses  of  stone  belonging  to  these  natives  and  a commodious 
well  built  place  of  worship  and  a large  school ; the  trades  are 
now  carried  on  by  native  artizans  ; some  of  them  possess 
respectable  property  in  cattle  and  implements  of  industry  ; 
and  a contract  was  not  long  ago  made  between  some  of  these 
natives  and  the  local  authorities  for  the  conveyance  of  His 
Majesty’s  stores  from  Algoa  Bay  to  the  interior,  which  was 
fulfilled  with  a punctuality  and  security  that  received  the  par- 
ticular approbation  of  the  officers  by  whom  they  were  employed. 
The  amount  of  British  manufactures  consumed  by  the  Hotten- 
tots of  the  Missionary  Institutions  of  Bethelsdorp  and  Theopolis 
alone  is  annually  about  37,000  Rixdollars. 

It  need  not  be  stated  to  your  Lordship  that  such  a progress 
as  this,  in  their  claims  to  social  consideration,  however  well 
merited,  cannot  be  made  by  a race  so  depressed  as  that  of  the 
Hottentots,  without  exciting  the  dislike  and  displeasure  of 
parties  accustomed  to  view  them  with  disdain,  and  to  derive 
advantages  from  their  previous  abject  state  ; and  to  this 
source  your  Memorialists  cannot  but  trace  many,  if  not  most, 
of  those  unfavorable  representations,  which  have  been  circu- 
lated against  the  state  and  tendency  of  the  two  institutions  of 
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Bethelsdorp  and  Theopolis.  But,  from  the  impressions  which 
such  representations  are  calculated  to  produce,  your  Memo- 
rialists appeal  to  the  generosity  and  liberal-mindedness  of  His 
Majesty’s  Government  towards  every  portion  of  mankind 
falling  by  the  dispensation  of  Divine  Providence  under  its 
political  authority  ; and  they  can  assure  your  Lordship  of 
their  honest  conviction  that  the  favors  which  may  be  conferred 
through  your  Lordship’s  benevolent  interposition  on  the 
Hottentot  population  of  those  settlements,  and  others  of  the 
Society,  will  not  be  wasted  on  an  unfruitful  or  ungrateful  soil. 

The  Directors  beg  leave  to  add,  that  the  occupancy  of  the 
land  pointed  out  as  lying  between  the  Institution  at  Theopolis 
and  the  sea  shore  is  of  the  highest  importance  to  the  settle- 
ment, as  a means  of  industry  and  advantage  to  the  inhabitants, 
by  affording  them  the  means  of  obtaining  shells  for  the  purpose 
of  making  lime,  both  as  an  article  for  their  own  use  and  for 
traffic  with  the  interior  ; and  on  this  ground  your  Memorialists 
most  earnestly  entreat  that  your  Lordship  will  secure  to  them, 
at  all  events,  a free  access  to  the  neighbouring  sea  shores  with 
liberty  to  collect  the  materials  necessary  for  the  purpose  just 
stated. 

And  your  Memorialists  assuring  your  Lordship  of  the  un- 
feigned gratitude  which  they  feel  for  the  acts  of  kindness  which 
your  Lordship  has  already  conferred  upon  these  institutions, 
in  the  progress  of  which  they  take  so  deep  an  interest,  have 
&c.,  &c. 

On  behalf  of  the  Directors  of  the  London  Missionary  Society, 
(Signed)  Wm.  Aleks  Hankey,  Treasurer. 

Mission  House,  Austin  Friars,  September  14,  1826. 


[Original.] 

Letter  from  Major-Gekebal  Bourke  to  Earl  Bathurst. 

Government  House,  Care  Town,  September  15th  1826. 

My  Lord, — I have  tlie  honor  to  inform  your  Lordship  that 
a sentence  of  the  Court  of  Justice  condemning  two  Bushmen 
to  death  for  Murder  has  been  lately  laid  before  me  to  receive 
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a fiat  executio  according  to  the  practice  of  this  Colony.  These 
unhappy  persons  are  called  Daniel  and  Wildeman,  the  former 
of  whom  has  been  a considerable  part  of  his  life  in  service  in 
the  Colony,  speaks  the  Dutch  language  fluently,  appears  to 
possess  considerable  Intellect,  and  could  hardly  have  been 
ignorant  of  the  extent  of  the  crime  he  has  committed.  I have 
therefore  signed  his  Sentence. 

The  other  person  Wildeman  I have  reprieved  until  I shall 
have  received  His  Majesty’s  commands,  humbly  recommending 
him  as  a fit  object  of  the  Royal  Mercy,  and  requesting  that 
his  sentence  may  be  commuted  from  death  to  labor  in  irons 
on  the  public  works  for  life.  My  reasons  for  recommending 
him  are  these  : He  had  resided  in  the  Colony  but  one  month 
before  he  assisted  in  committing  the  murder.  He  cannot 
speak  nor  does  he  appear  to  understand  a word  of  Dutch,  and 
on  his  trial  there  was  no  other  Interpreter  than  his  associate 
in  the  Dock.  He  seems  besides  to  be  naturally  of  a most 
stupid  and  sluggish  disposition.  The  Chief  Justice  has  also 
informed  me  that  the  Court  entertained  a confident  expectation 
that  mercy  would  be  extended  to  this  Offender. 

I have  thought  it  my  duty  to  acquaint  the  Chief  Justice 
that  on  all  occasions  when  the  Court  has  reason  for  enter- 
taining such  an  expectation  it  should  be  formally  expressed. 

I have  &G. 

(Signed)  Richd.  Boubkb. 


[Original.] 

Letter  from  Sir  Rufane  Donkin  to  Earl  Bathurst. 

33  Park  Street,  Grosvenor  Square,  September  15,  1826. 

My  Lord, — It  is  only  lately  that  I have  been  able  to  obtain 
through  the  intervention  of  Major-General  Bourke,  whose  inter- 
ference I had  requested  before  he  left  England,  an  authenticated 
copy  of  the  Despatch  which  your  Lordship  did  me  the  honor 
to  write  to  me  on  the  close  of  my  administration  of  the  Govern- 
ment at  the  Cape  of  Good  Hope,  dated  28th  September  1821. 
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The  original  and  the  duplicate  have  both  been  withheld  from 
me  ; and  it  is  only  by  the  possession  of  the  copy  I now  have 
that  I am  enabled,  thus  late,  to  address  your  Lordship  in 
those  terms  of  respect  and  dutiful  thankfulness  which  such 
a mark  of  my  Sovereign’s  approbation  ought  to  call  forth,  and 
which  I beg  leave  now  to  offer  ; and,  at  the  same  time  to 
express  to  your  Lordship  the  high  sense  I entertain  of  the 
manner  in  which  you  have  been  pleased  to  convey  to  me  His 
Majesty’s  gracious  approbation. 

I will  not  trouble  your  Lordship  with  any  observations  or 
enquiries  as  to  the  possible  causes  which  have  thus,  for  nearly 
five  years,  withheld  from  me  the  official  knowledge  of  the 
existence  and  tenor  of  this  (to  me)  most  invaluable  document ; 
but  I think  it  right  that  your  Lordship  should  know  that 
having  learnt  in  this  country  that  such  a document  existed, 
I have  repeatedly  applied  to  the  secretary  of  the  Colony  at 
the  Cape  to  have  it  sent  to  me.  I was  preparing  to  address 
your  Lordship  to  request  that  as  the  Governor  of  the  Cape  of 
Good  Hope  had  landed  in  England,  you  would  be  pleased  to 
direct  enquiry  to  be  made  of  him  if  he  had  any  knowledge 
of  the  causes  which  had  intercepted  a gracious  communication 
from  my  Sovereign  to  me,  and  prevented  me  from  receiving 
the  highest  reward  I could  receive  as  a subject  and  an  officer, 
namely,  the  King’s  clearly  expressed  and  entire  approbation 
both  of  my  administration  in  general  and  of  the  manner  in 
which  I had  conducted  the  settlement  of  the  Body  of  British 
subjects  who  came  out  to  the  Colony  in  1819. 

I am  not  without  fear  that  your  Lordship  may,  in  the  long 
interval,  have  imputed  my  not  acknowledging  your  Lordship’s 
despatch  to  either  negligence  or  to  a want  of  a due  sense 
and  gratitude  for  so  distinguished  an  honor  ; but  having 
taken  this  opportunity  of  shewing  to  your  Lordship  the  real 
cause  of  my  silence,  it  only  remains  for  me  to  say  that  as  soon 
as  your  Lordship  comes  to  town,  I shall  ask  permission  to  pay 
my  respects  personally  to  your  Lordship,  and  to  assure  you 
what  entire  respect  I have  &c. 


(Signed)  R.  S.  Donkin. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  John  Fournier. 

Downing  Stkeet,  16  Septewher  182G. 

Sir, — With  reference  to  my  letter  of  the  31st  ultimo,  I am 
directed  by  Earl  Bathurst  to  request  that  you  will  acquaint 
me,  for  his  Lordship’s  information,  whether  it  is  your  intention 
to  return  to  the  Cape  of  Good  Hope  for  the  purpose  of  resuming 
your  Agricultural  pursuits,  in  order  that  his  Lordship  may  be 
enabled  to  judge  how  far  it  may  be  in  his  power  to  further 
your  views,  in  the  event  of  a favorable  report  upon  your 
case  being  received  from  the  Commissioners  of  Inquiry. 

I am  &c. 

(Signed)  R.  W^  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Captain  Butler. 

Downing  Street,  London,  16  September  1826. 

Sir, — I am  directed  by  Earl  Bathurst  to  acknowledge  the 
receipt  of  your  letter  of  the  17th  of  May  last,  in  which  you 
apply  to  be  furnished  with  the  means  of  transporting  to  your 
location  at  Graham’s  Town  a number  of  Labourers  and  Artizans 
from  Ireland  ; and  I am  to  acquaint  you  in  reply  that  it  is 
not  in  his  Lordship’s  power  to  comply  with  your  request. 

I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Mr.  John  Fournier  to  R.  W.  Hay,  Esqre. 

{ISth?)  September  1826. 

Sir, — In  reply  to  your  request  of  the  16th  ultimo  that  I 
vvould  inform  you  whether  it  is  my  intention  to  return  to  the 
Cape  to  resume  my  former  agricultural  pursuits,  I beg  leave 
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to  remind  you  that  my  circumstances  are  such  that  it  is  utterly 
impossible  for  me  to  choose,  and  that  I have  hitherto  been 
waiting  the  result  of  the  application  to  Earl  Bathurst  for 
indemnification  for  the  grievance  which  I have  laid  before 
him,  to  decide  upon  the  measures  which  I must  afterwards 
pursue. 

This  I have  done  in  the  confirmed  belief  that  my  Statement 
to  His  Lordship  would  eventually  be  corroborated  by  the 
Commissioners.  And  as  I was  informed  at  your  office  on  the 
1 1th  of  this  month  that  the  report  upon  it  was  then  received, 
I trust  his  Lordship  will  shortly  find  that  what  I have  asserted 
is  true. 

In  respect  to  my  returning  to  the  Cape,  in  the  supposition 
that  his  Lordship  should  feel  inclined  to  further  my  views  by 
removing  the  obstacles  which  are  in  my  way  I should  be  content, 
provided  no  other  measures  could  be  resorted  to  for  my  relief. 

I have  &c. 

(Signed)  John  Fourniee. 


[Original.] 

Letter  from  Mr.  Thomas  Pringle  to  R.  W.  Hay,  Esqre. 

8 Abutstdel  Street,  Strand,  September  \9,th  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  10th  February  last  addressed  to  me  at  the  Cape  of 
Good  Hope  (but  which  reached  me  only  a few  days  ago  in 
London),  communicating  the  decision  of  Earl  Bathurst  upon 
the  representation  which  I addressed  to  His  Lordship  on  the 
15th  January  1825. 

The  Report  of  His  Majesty’s  Commissioners  of  Inquiry  on 
my  case  has,  I must  confess,  exceedingly  surprised  me,  and  the 
more  so  as  the  tenor  of  their  conversation  at  the  interviews  I 
had  with  them  in  March  and  April  last,  before  leaving  the 
Colony,  was  by  no  means  of  a character  to  prepare  me  for  such 
a result. 

Although  however  I feel  it  due  to  myself  to  protest  against 
the  conclusions  which  the  Commissioners  appear  to  have  come 
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to  upon  the  most  important  points  of  my  Statement,  I forbear, 
for  the  present,  from  troiibling  Earl  Bathurst  with  any  further 
remarks  on  this  subject  in  witing  ; but  beg  leave  respectfully 
to  request  the  favor  of  a personal  interview  either  with  his 
Lordship  or  yourself,  as  soon  as  convenience  may  admit  of  it. 

I have  &c. 

(Signed)  Thos.  Pringle. 

P.S. — As  I have  not  been  so  fortunate  as  to  find  you  at 
.Downing  Street  on  several  occasions  when  I have  called  since 
my  arrival  in  London,  I request  you  ivill  do  me  the  favor  to 
appoint  any  day  and  hour  that  it  may  suit  you  to  see  me 
there. — T.  P. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

September  \^th  1826. 

Sir, — I do  myself  the  Honor  to  return  the  Lists  of  Items  of 
Expenditure  in  the  Accounts  of  the  Cape  of  Good  Hope  for  the 
Years  1819,  1822,  and  1823,  as  well  as  those  during  the  Years 
1820  and  1821  under  the  Administration  of  Lieut. -General  Sir 
R.  S.  Donkin,  upon  which  Explanations  have  been  required. 
With  respect  to  the  latter  I have  made  marginal  Notes  (in  Red 
Ink)  upon  such  Items  as  I have  it  in  my  Power,  without  Refe- 
rence to  the  Cape,  to  afford  Information  upon,  and  I trust  that 
the  Explanations  I have  given  upon  the  unapproved  Items  in 
the  Accounts  for  the  Years  1819,  1822,  and  1823  ivill  be  entirely 
satisfactory.  Amongst  those  for  1819  I perceive  that  the 
Pension  to  Mr.  Van  Kervel,  (late  Landdrost  of  George)  has  not 
been  approved  by  Earl  Bathurst. 

As  it  was  the  received  Opinion  that  Landdrosts  of  Districts, 
if  incapacitated  by  impaired  Health  or  extreme  Age  to  perform 
their  Duties,  were  entitled  (if  the  Claim  were  supported  by  the 
Integrity  and  Length  of  their  Services)  to  a Retirement  of 
2000  Rds.  per  annum,  I allowed  Mr.  Van  Kervel  to  retire  upon 
those  Terms,  and  I am  much  concerned  to  find  upon  a Reference 
to  my  Despatch  Book,  that  I omitted  to  report  the  Circum- 
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stance  to  Earl  Bathurst  at  the  Time,  for  which  I trust  his^ 
Lordship  will  accept  my  Apologies  ; it  occurred  at  a period 
when  the  Government  was  much  occupied  in  applying  the 
Energies  of  the  whole  Colony  in  resisting  the  Kaffers,  but  still 
as  it  was  a matter  of  routine  of  official  Business,  I am  surprized 
that  the  Chief  Seeretary  to  Government  did  not  bring  the 
Subject  before  me  and  prevent  the  Omission,  as  I had  at  that 
time  every  Reason  to  be  satisfied  with  his  Diligenee  and  Punc- 
tuality in  Office. 

Mr.  Van  Kervel  had  been  very  long  in  the  Service,  and  was 
removed  by  Lord  Caledon  from  being  a Member  of  the  Bank  to 
the  Landdrostship  of  George  upon  the  first  establishment  of 
that  Distriet.  At  the  time  I allowed  him  to  retire  he  was  at  a 
very  advaneed  Age  and  so  infirm  as  to  be  totally  incapable  of 
the  Duties  of  his  Situation,  and  he  has  since  dwindled  into  a 
state  of  Imbecility  and  has  nothing  whatever,  I understand,  to 
support  him  but  the  Pension  which  forms  the  subject  of  this 
Item.  I have  &c. 

(Signed)  Chari.es  Henry  Somerset. 

[It  seems  unnecessary  now  to  give  the  enclosures  in  this- 
letter,  which  are  lengthy  and  of  no  interest. — G.  M.  T.] 


[Original.] 

Letter  from  the  Reverend  John  Murray  to 
R.  W.  Horton,  Esqre. 

Aberdeen,  19th  September  1826. 

Sir, — I beg  you  will  have  the  goodness  to  lay  before  the 
Right  Honourable  Earl  Bathurst  the  enclosed  recommendation, 
and  to  inform  his  Lordship,  that  repeated  communications 
liave  been  received  by  us,  who  have  subscribed  it  in  this  place, 
from  Dr.  Thom  and  Messrs.  Murray,  Morgan,  Eraser  &c.. 
Clergymen  already  settled  in  the  Colony,  intimating  that  there 
are  several  vacant  Churches  there,  that  owing  to  the  extent  of 
the  Districts,  and  the  destitution  of  the  People,  in  regard  to  the 
means  of  religious  instruction,  it  is  of  great  importance  these 
vacancies  should  be  supplied  as  speedily  as  possible,  and  urging 
us  to  recommend  as  formerly,  to  his  Majesty’s  Government  in 
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that  view,  persons  properly  qualified  in  regard  to  talents, 
acquirements,  loyalty,  prudence,  piety  and  activity. 

These  Clergymen  express  their  conviction  that  as  soon  as  we 
can  recommend  any  young  men  sufficiently  qualified  in  these 
respects,  Earl  Bathurst,  who  has  the  good  of  the  Colonies  so 
much  at  heart,  will  appoint  them  to  vacant  Churches,  especially 
as  His  Excellency  Lord  Charles  Somerset  has  already,  they 
understand,  apprised  his  Lordship  of  the  wants  of  the  Colony 
in  regard  to  Clergymen,  and  will,  they  are  persuaded,  now  that 
he  is  in  London,  do  them  the  honor  to  confirm  their  statement, 
and  will  be  happy  to  concur  with  his  Lordship  in  such  appoint- 
ments. 

I beg  leave  to  say  further,  that  I am  authorised  to  state,  that 
if  it  shall  please  his  Lordship  to  honour  Mr.  Coll.  Turner,  and 
Mr.  James  Edgar  with  presentations  to  two  of  the  vacant 
Churches,  they  will  receive  ordination  as  soon  as  possible,  and 
proceed  to  Holland,  in  order  to  acquire  the  Dutch  Language. 

I have  &c. 

(Signed)  John  Murk  ay. 

[Enclosure  in  the  above.] 

Gi.asgow,  September  ith  1826. 

We  whose  names  are  undersigned  cordially  recommend  Mr. 
Coll.  Turner,  Preacher  of  the  Gospel  at  Gourook,  and  Mr.  James 
Edgar,  preacher  of  the  Gospel,  residing  at  Glasgow,  as  fit 
persons  to  be  appointed  to’any  of  the  Churches  now  vacant,  or 
which  may  become  vacant,  in  the  Colony  of  the  Cape  of  Good 
Hope.  We  feel  assured  that  they  are  possessed  of  sound  reli- 
gious principles,  and  we  know  that  they  are  exemplary  in  their 
moral  conduct.  We  entertain  the  conviction  that  they  will 
discharge  the  duties  of  the  Sacred  Office  diligently  and  faith- 
fully, and  that  in  the  important  station  to  which  we  take  the 
liberty  of  recommending  them  they  will  prove  themselves  to  be 
Zealous  and  laborious  ministers  of  the  Gospel. 

(Signed)  John  Smyth,  A.M., 

Minister  St.  George’s, 

Daniel  Dewar,  L.L.D., 

Minister  of  the  Tron  Church. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  Thomas  Pringle. 

Downing  Street,  20th  September  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  letter  of  the 
18th  inst.,  and  shall  be  glad  to  see  you  at  the  Colonial  Office 
to-morrow  at  half  past  two  o’clock. 

I regret  that  on  the  several  occasions  when  you  state  yourself 
to  have  called  at  the  Office  for  the  purpose  of  seeing  me,  you  did 
not  take  the  precaution  of  leaving  your  card,  but  you  might 
also  have  prevented  the  disappointmeuts  to  Avhich  you  allude, 
had  you  written  to  me  announcing  your  arrival  in  London,  and 
expressing  your  wish  to  be  informed  when  it  might  be  in  my 
power  to  receive  you.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Lord  Charles  Somerset. 

Downing  Street,  London,  21  September  1826. 

My  Lord, — I have  had  under  my  consideration  the  com- 
munication which  your  Lordship  has  addressed  to  me  under 
date  of  the  31  ultimo,  containing  the  observations  which  you 
have  felt  yourself  called  upon  to  make  upon  a perusal  of  the 
Supplementary  Report  of  the  Commissioners  of  Enquiry  at 
the  Cape  of  Good  Hope  relative  to  Mr.  Bishop  Burnett’s  petition 
to  the  House  of  Commons. 

It  is  much  to  be  regretted  that  in  preparing  this  Report 
the  Commissioners  of  Enquiry  should  have  taken  so  imperfect 
a view  of  the  several  points  connected  with  it  upon  which  your 
Lordship  has  enlarged  ; and  in  order  to  afford  to  the  Com- 
missioners an  opportunity  of  supplying  the  deficiency  of 
information  of  which  your  Lordship  complains,  I have  judged 
it  expedient  to  put  them  in  possession  of  a copy  of  your  letter, 
by  which  means  I have  every  reason  to  expect  that  I shall  be 
■confirmed  in  the  favorable  impression  which  I entertain  of 
your  Lord.ship’s  statement.  I have  &c. 

(Signed)  Bathurst. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqee.,  to  Lord  Charles  Somerset. 

Downing  Street,  September  1826. 

My  Lord, — I am  directed  by  Earl  Bathurst  to  transmit  to 
your  Lordship  herewith  enclosed  a dispatch  which  has  been 
received  from  Major  General  Bourke,  in  which  he  requests  to 
be  furnished  with  Earl  Bathurst’s  directions  in  regard  to  the 
payment  of  an  account  for  French  Paper  which  had  been 
supplied  from  Bourbon  for  the  use  of  the  Government  House 
at  the  Cape  of  Good  Hope. 

It  would  appear  that  this  Paper  has  already  been  paid  for 
by  your  Lordship,  but  Earl  Bathurst  is  desirous  of  receiving 
from  you  some  explanation  as  to  the  expediency  which  existed 
for  incurring  so  considerable  an  expence  on  the  occasion. 

I have  &c. 

(Signed)  R.  W.  Hay. 


[Copy.] 

Ordinance  of  His  Honor  the  Lieutenant-Governor  in  Council^ 
No.  24,  For  establishing  Matrimonial  Courts  at  Tulbagh,, 
Caledon,  and  Cradock. 

Whereas  it  is  expedient  to  increase  the  number  of  Matrimonial 
Courts  Avithin  the  Colony,  and  to  invest  the  Special  Heemraden 
in  places  where  this  may  conveniently  be  done  with  the  power 
of  holding  the  same  : Be  it  therefore  enacted.  That  from  and 
after  the  date  of  this  Ordinance,  Matrimonial  Courts  shall  be, 
and  the  same  are  hereby  established  within  the  several  Juris- 
dictions of  the  Special  Heemraden  residing  at  Tulbagh,  Caledon 
and  Cradock,  the  same  to  be  presided  by  the  aforesaid  Special 
Heemraden  respectively,  who  together  with  Two  Heemraden 
of  their  respective  Districts,  or  in  default  thereof,  Avith  One 
Heemraad  and  One  Field-Cornet,  or  Avitli  Two  Field-Cornets  of 
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their  respective  Districts  as  aforesaid,  shall  hold  their  several 
Sessions  for  the  purpose  of  Registering  Marriages  at  the  least 
once  in  every  month,  upon  such  day  thereof  as  the  said  Special 
Heemraden  shall  respectively  appoint. 

II.  And  be  it  further  enacted.  That  the  Clerks  of  the  several 
Special  Heemraden  shall  officiate  as  Secretaries  to  the  said 
Courts  respectively,  and  that  the  said  Courts  shall  be  governed 
by  the  same  Rules  and  Regulations  as  are  prescribed  to  the 
Boards  of  Landdrost  and  Heemraden,  in  the  several  Country 
Districts,  by  the  Colonial  Laws  now  in  force. 

III.  And  be  it  further  enacted.  That  a Record  of  the 
Proceedings  of  the  Courts  hereby  constituted  shall  be  trans- 
mitted Quarterly  by  the  said  Special  Heemraden  to  the 
Matrimonial  Courts  of  their  respective  Districts  of  Worcester, 
Swellendam,  and  Somerset,  to  be  therein  Registered  according 
to  Law. 

God  save  the  King  ! 

Given  at  the  Cape  of  Good  Hope,  this  21st  Day  of  September, 
1826. 

By  Command  of  His  Honor  the  Lieutenant-Governor, 
(Signed)  R.  Flasket,  Secretary  to  Government 
By  Order  of  the  Council, 

(Signed)  D.  M.  Perceval,  Clerk  of  the  Council. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  22  September  1820. 

Sir,- — With  reference  to  my  dispatch  No.  292  of  the  1st 
ultimo,  in  which  I acquainted  you  that  I purposed  having  some 
communication  with  the  Lords  Commissioners  of  His  Majesty’s 
Treasury  upon  the  subject  of  the  proposed  Establishment  of  a 
Joint  Stock  Banking  Compan3i  at  the  Cape  of  Good  Hope, 
I transmit  to  you  enclosed  a copy  of  a letter  which  has  been 
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received  from  the  Secretary  to  the  Treasury,  from  which  you 
will  perceive,  as  well  as  from  the  two  communications  therein 
referred  to  (of  which  I likewise  enclose  copies)  that  their 
Lordships  concur  with  me  in  opinion  as  to  the  propriety  of 
the  decision  of  the  Council  of  your  Government,  upon  Mr. 
Ebden’s  application,  and  you  will,  therefore,  abstain  from  any 
interference  with  that  Gentleman’s  proposed  Establishment, 
and  act  in  conformity  with  the  suggestions  of  The  Lords 
Commissioners  of  the  Treasury.  I have  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  25  September  1820. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  31  under  date  of  the  9th  of  June  last,  in  which  you  enclose 
copies  of  a letter  from  the  Landdrost  of  Graaff  Reinet  and  of 
three  Plans  for  remedying  the  defective  state  of  the  Prison 
in  that  Town. 

As  you  are  of  opinion  that  it  would  be  expedient  to  comply 
with  the  wishes  of  Mr.  Stockenstrom,  and  that  his  proposed 
alterations  of  the  present  building  are  best  calculated  to  attain 
the  object  in  view,  I have  no  objection  to  sanction  your 
incurring  an  expence  not  exceeding  Eight  hundred  Pounds 
Sterling  for  this  Service,  and  as  Mr.  Stockenstrom  appears 
very  competent  to  superintend  the  work,  you  are  at  liberty 
to  adopt  his  suggestions,  but  you  will  impress  upon  him  the 
necessity  of  curtailing  in  every  possible  way  the  amount  of 
the  Estimate  which  he  has  transmitted  to  you.  I have  &c. 

(Signed)  Bathurst. 
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[Copy.] 

Letter  from  J.  T.  Bigge,  Esqre.,  to  Major-General  Bourke. 

Cape  Town,  25th  September  1826. 

Sir, — Having  joined  with  my  Colleague  Major  Colebrooke 
in  a representation  to  Lord  Charles  Somerset  upon  the  oppres- 
sive amount  of  the  judicial  costs  incurred  in  the  recovery  of 
small  debts,  I think  it  my  duty  to  submit  to  Your  Honor’s 
consideration  the  particulars  of  a Bill  of  Costs  incurred  in  the 
recovery  of  Taxes  due  to  the  Burgher  Senate  for  the  year  1822, 
and  amounting  to  3 Rixdollars. 

I understand  that  a great  number  of  demands  of  a similar 
nature  are  now  transferred  to  the  Sequestrator’s  office  for 
recovery,  and  I would  beg  leave  to  request  your  attention  to 
the  enclosed  Statement,  by  which  you  will  observe  the  great 
disproportion  that  exists  between  the  extent  of  duties  per- 
formed by  the  Sequestrator  and  the  charges  made,  but  more 
especially  I request  your  attention  to  the  charge  of  2 J-  per  cent 
which  in  cases  like  the  present  where  no  attachment  has  taken 
place  is  positively  prohibited  by  the  67th  Article  of  the  Seques- 
trator’s instructions,  but  which  is  nevertheless  invariably 
made  by  the  Assistant  Sequestrator  on  account  of  Government. 

At  a period  in  which  the  lower  classes  of  the  community  feel 
the  pressure  of  taxation  imposed  by  the  Burgher  Senate  in  a 
peculiar  degree,  the  augmentation  of  expence  occasioned  by 
the  useless  forms  of  the  Sequestrator’s  office  must  prove  as 
detrimentai  to  the  Interests  of  the  People  as  it  is  to  those  of 
the  Burgher  Senate. 

From  an  inquiry  that  I have  made  into  the  circumstances  of 
the  present  case  the  only  duty  that  I find  to  have  been  per- 
formed is  that  of  extracting  the  name  of  the  Debtor  from  the 
Sentences  sent  by  the  Burgher  Senate  to  the  Sequestrator’s 
office,  and  transferring  it  to  a list  that  is  given  to  one  of  the 
Messengers.  His  returns  do  not  appear  to  be  endorsed  upon 
the  Sentences,  but  are  entered  in  a book,  and  if  the  party  comes 
to  the  Office  to  discharge  the  debt  after  such  verbal  notice,  the 
costs  charged  against  him  amount  to  the  sum  set  forth  in  the 
enclosed  Statement.  I have  &c. 

(Signed)  John  Thomas  Btgcje. 
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[Enclosure  in  the  above.] 


Particulars  of  Judicial  Costs  incurred  in  the  Recovery  of  the 
Sum  of  3 Rixdollars,  the  amount  of  taxes  due  hy  William 
Aldred  for  the  year  1822. 


Charges  of  the  Burgher  Senate. 


Taxes  for  one  year  (1822) 
Fine  (remitted  in  this  case)  155. 
Costs  of  the  Burgher  Senate 


Charges  in  the  Sequestrator’s  Office. 


Sequestrator  ...  ... 

For  making  out  the  account  of  settlement  . 
For  signing  do. 

Head  Clerk  for  registering  Sentence 
„ expunging  do. 

Messenger  for  appointment  . . 

Do.  for  making  out  the  account  of 
settlement  ..... 


2rds.  4sks 
4 
4 

1 0 

1 0 

1 0 

1 0 


5.  d. 

4 6 
3 4i 


7 4 or  11  3 

2J  per  eent  on  195.  IJ  ......  5| 

Stamp  .........  5j 


£1  0 Oi 

5.  d. 

Taxes  . .46 

Charges  . . 15 

£1  0 Oi 


Paid  by  Mr.  Aldred  16th  September  1826. 


(Signed)  J.  Gregory. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  John  Fournier. 

Downing  Street,  25th  September  1826. 

Sir, — With  reference  to  your  letter  of  the  Inst.  I am 
directed  by  Earl  Bathurst  to  acquaint  you  that  his  Lordship 
has  received  and  taken  into  consideration  the  Report  of  the 
XXVIII.  P 


210  Records  of  the  Cape  Colony. 

A 

Commissioners  of  Enquiry  at  the  Cape  of  Good  Hope  upon  the 
statement  which  you  have  submitted  ; and  his  Lordship  regrets 
to  find  that  there  was  so  much  remissness  on  the  part  of  the 
Landdrost  of  Albany  in  taking  the  proper  steps  for  ensuring  to 
you  the  full  possession  of  the  property  in  dispute  between  you 
and  Mr.  Shaw.  It  appears  however  by  a later  Report  which 
was  made  by  Mr.  Hayward,  that  no  difficulty  would  now  exist 
in  settling  your  claim  ; but  as  you  have  unfortunately  parted 
with  the  property  without  waiting  for  a final  decision  upon  the 
differences  between  you  and  the  other  parties  concerned,  it  is 
not  in  the  power  of  Earl  Bathurst  to  propose  any  mode  for 
indemnifying  you,  otherwise  than  by  directing  the  Lieutenant 
Governor  of  the  Cape  of  Good  Hope  to  give  you  a further  grant 
of  Land  on  such  favorable  terms  as  the  circumstances  of  the 
case  will  admit.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Copy.] 

Letter  from  Major-General  Bourke  to  J.  T.  Bigoe,  Esqre. 

Government  House,  Cape  Town,  26ih  September  1826. 

Sir, — I have  the  honor  to  acknowledge  the  reeeipt  of  your 
letter  of  yesterday’s  date,  forwarding  the  particulars  of  a 
Bill  of  Costs  incurred  in  the  recovery  of  Taxes  due  to  the 
Burgher  Senate. 

Having  spoken  to  the  Sequestrator  on  the  subject  I find  that 
all  the  charges  in  his  office  are  strictly  legal,  with  the  exception 
perhaps  of  5|d.,  being  the  charge  of  21  per  cent  duty  to 
Government,  which  however  the  Sequestrator  informs  me  it 
has  been  for  a time  antecedent  to  his  coming  into  office  usual 
to  charge,  and  which  he  understands  is  supported  by  the  legal 
opinion  of  the  Chief  Justice  in  its  favor. 

These  charges  are  no  doubt  very  oppressive,  yet  such  is  the 
case  generally  in  all  legal  proceedings  where  the  amount  to  be 
recovered  bears  no  proportion  to  the  trouble  attendant  on 
compelling  payment.  It  is  however  a most  important  object 
to  remedy  as  far  as  may  be  practicable  an  evil  of  this  magni- 
tude, and  I shall  be  most  happy  to  cooperate  with  you  to  this 
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effect,  either  by  introducing  provisionally  such  remedial 
measures  as  you  and  yoixr  colleagues  may  have  prepared  for 
the  consideration  of  His  Majesty’s  Secretary  of  State  on  this 
particular  subject,  or  by  the  adoption  of  some  arrangement 
merely  temporarj^^  in  the  utility  of  which  I may  concur. 

I am  aware  indeed  of  many  other  glaring  defects  in  the 
Institutions  of  this  Colony  which  it  would  be  my  duty  (even 
with  the  temporary  authority  which  I possess)  to  endeavour  to 
remove,  or  at  least  to  bring  immediately  under  the  notice  of 
the  Secretary  of  State,  but  conceiving  that  all  these  matters 
have  been  investigated  and  are  about  to  be  reported  on  by  His 
Majesty’s  Commissioners  of  Inquiry,  I apprehend  it  might  be 
thought  premature  in  me  to  undertake  alone  their  adjustment 
at  this  moment. 

I shall  be  happy  to  learn  from  you  which  of  the  two  pro- 
positions I have  suggested  appears  to  you  most  expedient. 
If  the  latter  of  the  two,  I would  propose  to  give  an  order  to 
the  Sequestrator  not  to  allow  the  costs  in  any  case  to  exceed 
the  amount  of  the  debt.  This  would  no  doubt  occasion  a con- 
siderable loss  of  Revenue,  but  would  be  a great  relief  to  the 
indigent  persons  to  whom  the  payment  of  the  most  trifling 
Taxes  is  burdensome.  I have  &c. 

(Signed)  Richd.  Boukke. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Govebnment  House,  Cape  Town,  September  2%th  1826. 

My  Loro, — I have  the  honor  to  enclose  the  copy  of  an  Ordi- 
nance for  establishing  Fairs  in  the  Frontier  Districts  of  the 
Colony,  or  in  what  is  usually  termed  the  Neutral  Territory, 
and  for  eonsolidating  and  redueing  into  one  act  the  several 
regulations  and  enactments  which  existed  relating  to  the  inter- 
course between  the  Colonists  and  the  Tribes  on  the  Borders. 
I was  induced  to  bring  this  measure  before  Council  by  an  appli- 
cation that  was  made  from  Albanv  for  the  establishment  of  a 
second  Fair  on  the  Frontier  of  that  District. 
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Upon  looking  into  the  proclamation  under  which  the  first  was 
regulated,  I found  it  prohibited  Fairs  from  being  held  any- 
where but  at  Fort  Willshire,  and  upon  searching  further  into 
the  Statutes  I found  so  many  contradictory  enactments  and 
such  variety  of  penalty  attached  to  the  same  offence,  from 
capital  punishment  to  a fine  of  500  rixdollars,  that  I thought 
it  advisable  to  endeavour  to  regulate  the  intercourse  with  the 
Border  Tribes  in  a more  intelligible  manner  and  with  the  least 
possible  delay,  more  especially  as  the  extension  of  commercial 
transactions  between  these  People  and  the  Colonists  is  much 
desired  by  both  parties  and  promises  to  he  mutually  advan- 
tageous. There  is  at  this  moment  no  inconsiderable  barter 
carried  on  between  the  Caffres  and  English  Settlers  in  Albany. 

In  one  particular  the  enclosed  Ordinance  may  appear  defec- 
tive, as  it  does  not  set  forth  the  boundaries  of  the  Colony  which 
have  been  much  extended  since  the  proclamation  of  Lord 
Macartney  in  1798,  tho’  as  it  should  seem  without  any  formal 
enactment  to  this  effect.  The  Courts  of  Justice  have  hitherto 
acted  upon  the  reputed  boundary,  or  that  commonly  in  use, 
without  reference  to  the  Proclamation  of  1798,  and  this  must 
continue  to  be  the  practice  until  the  Frontier  is  more  formally 
defined.  Upon  the  subject  of  this  extension  of  the  Colony  your 
Lordship  will  receive  the  Report  of  His  Majesty’s  Commis- 
sioners of  Inquiry,  and  it  may  be  unnecessary  for  me  to  observe 
further  than  that  it  is  most  desirable  that  a Commission  of 
perambulation  should  be  appointed  with  the  least  possible 
delay  and  the  proposed  line  of  Frontier  regularly  surveyed  ; 
and  that  a sketch  and  report  should  be  transmitted  to  your 
Lordship  for  the  consideration  and  decision  of  His  Majesty’s 
Government,  by  which  the  Colonial  Government  should  in 
future  be  guided.  In  the  mean  time  all  that  can  be  done  is 
to  restrain  the  Colonists  from  further  encroachment. 

I have  &c. 

(Signed)  Richd.  Bourse. 
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[OflS.ce  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  James  Stephen,  Junioe, 

Esqre. 

Downing  Stbeet,  2^th  September  1826. 

Sir, — I am  directed  by  Earl  Bathurst  to  transmit  to  you 
enclosed  for  your  examination  and  report  thereon,  a dispatch 
from  the  Lieutenant  Governor  of  the  Cape  of  Good  Hope 
covering  a copy  of  the  Ordinance  which  it  was  his  intention 
to  promulgate  for  improving  the  condition  of  the  Slaves  in 
that  Colony.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Me.  John  Fournier  to  R.  W.  Hay,  Esqre. 

4 Ebuey  Street,  Pimlico,  2%th  September  1826. 

Sir, — In  reply  to  your  letter  of  the  25th  Inst.,  expressing 
Earl  Bathurst’s  regret  at  the  remissness  of  the  Landdrost  of 
Albany  in  settling  my  claims  so  repeatedly  brought  under  his 
consideration,  and  stating  that  in  consequence  of  my  having 
parted  with  the  property  in  dispute  without  waiting  the  final 
decision  of  Mr.  Hayward,  it  was  not  in  his  Lordship’s  power 
to  indemnify  me  otherwise  than  by  bestowing  a further  grant 
of  land  (which,  without  assistance,  cannot  be  appropriated), 
I must  beg  leave  to  state  that  I was  compelled  to  do  so  in 
consequence  of  the  losses  I sustained  from  those  very  grievances 
for  which  J petition  to  be  indemnified. 

And  though  I wholly  admit  with  Mr.  Hayward  “ that  no 
difficulty  would  now  exist  in  settling  my  claim  had  I not 
unfortunately  parted  with  the  property,”  yet  I must  remind 
his  Lordship  that  it  was  upon  compulsion  and  not  of  my  free 
wiU  that  I did  it. 

I must  also  be  allowed  to  caU  his  Lordship’s  attention  to 
the  Circular  of  1819  which  stipulates,  “ At  the  expiration  of 
three  years  the  land  shall  be  measured  at  the  expence  of 
Government,  and  the  holder  shall  receive,  without  fee,  his 
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title  thereto.”  It  was  this  guarantee,  among  others,  on  the 
part  of  the  Colonial  Government,  which  induced  me  to  embark 
in  the  adventure,  placing  implicit  reliance  upon  it.  And  it 
was  in  consequence  of  the  breach  of  this  guarantee  that  I 
was  exposed  for  about  a year  and  a half  after  the  expiration  of 
that  time  to  a continuance  of  the  grievances  alluded  to,  by 
reason  that  the  Authorities  took  advantage  of  it  in  permitting 
a merchant  to  retain  the  best  portion  of  the  land  which  should 
have  been  allotted  to  me,  so  much  to  the  detriment  of  the 
remaining  portion,  that  it,  together  with  the  aggressions  &c. 
it  subjected  me  to  obliged  me  to  part  with  it,  as  it  was,  to  a 
great  disadvantage,  previous  to  the  decision  of  Mr.  Hayward, 
agreeably  to  what  I had  informed  his  Lordship  in  the  first 
instance  by  the  statement  presented  on  the  15th  September 
1825. 

This  decision  however  did  not  take  place  till  18  months 
had  elapsed  from  the  time  the  three  years  had  expired  which 
should  have  entitled  me  to  the  land.  And  as  I was  not  then 
aware  of  Mr.  Hayward’s  being  on  the  eve  of  adjusting  the 
matter,  I could  see  no  better  prospect  of  its  arrangement  than 
at  the  first  commencement  of  the  dispute.  It  should  therefore 
be  understood  that  my  complaint  rests  iipon  its  not  being 
done  in  due  time.  Being  thus  compelled  to  part  with  the 
property,  however  willingly  inclined  to  persevere  in  my 
attempts  to  retain  it,  I cannot  refrain  from  declaring  that  I 
am  totally  at  a loss  to  understand  the  justice  or  merits  of 
the  plea  under  which  Earl  Bathurst  has  now  come  to  the  above 
determination  solely  upon  Mr.  Hayward’s  report  “ that  I had 
unfortunately  parted  with  the  property  without  waiting  his 
final  decision,”  as  this  is  only  confirmation  of  what  I myself 
informed  his  Lordship,  as  may  be  seen  by  a reference  to  my 
statement,  wherein  it  is  solemnly  affirmed  I was  unavoidably 
obliged  to  do  so  from  the  distressed  extremity  I was  reduced 
to  in  consequence  that  the  Authorities  would  not  have  defined 
the  land  which  should  have  been  allotted  me  at  the  first 
instance,  but  was  not  until  a year  and  a half  after  the  three 
years  the  Colonial  Government  guaranteed  I should  have  had 
a title  to  it. 

I therefore  humbly  beg  Earl  Bathurst  will  be  graciously 
pleased  to  reconsider  this  circumstance,  and  if  his  Lordship 
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should  not  then  think  more  favorably  upon  the  merits  of  my 
case,  seeing  that  I omitted  no  means  in  my  power  of  obtaining 
redress  from  the  Authorities  at  the  Cape  without  effect  ere 
I applied  to  his  Lordship,  I trust  my  anxious  desire  to  be 
furnished  with  the  result  of  the  Commissioners’  inquiries  in 
my  behalf  will  be  granted  me,  agreeable  to  the  assurance  I 
received  from  their  Secretary  at  Cape  Town,  in  order  that  I 
may  be  enabled  to  remove  any  obstacles  appearing  unfavor- 
ably, by  explanation  or  otherwise,  on  the  supposition  that 
there  should  be  any.  I have  &c. 

(Signed)  John  Fourniek. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Street,  30  September  1826. 

My  Lord, — I am  directed  by  Earl  Bathurst  to  transmit  to 
you  enclosed  a dispatch  which  has  been  received  from  Major 
General  Bourke,  covering  copy  of  a Memorial  from  Mr.  D. 
van  Reenen,  Proprietor  of  an  Estate  called  Brewery,  in  which 
he  prays  to  be  confirmed  in  a Grant  made  to  him  in  the  year 
1804  by  the  Batavian  Government  of  certain  land  lying  con- 
tiguous to  his  estate  and  the  Government  property  at  Newlands. 

Major-General  Bourke  has  submitted  a proposition  for 
meeting  the  wishes  of  Mr.  Van  Reenen  without  prejudice  to 
the  objections  which  appear  to  exist  to  a direct  compliance 
with  the  prayer  of  his  Memorial  ; but  Earl  Bathurst  is  desirous 
of  receiving  your  Lordship’s  opinion  in  regard  to  the  propriety 
of  Major  General’s  Bourke’s  suggestion;  and  in  the  event  of 
your  objecting  to  it  that  your  Lordship  should  state  what  you 
consider  to  be  the  best  mode  of  disposing  of  the  land  in  question, 
which  appears  to  be  of  greater  extent  than  ought  to  attach 
to  Newlands.  I have  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  1 October  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  33  under  date  of  the  10th  of  June  last,  enclosing  an  applica- 
tion from  the  Landdrost  of  Uitenhage  for  a loan  to  meet  the 
expence  of  repairing  the  District  Prison  which  has  fallen  into 
a state  of  dilapidation. 

I approve  the  measures  which  you  have  adopted  for  the 
purpose  of  preserving  the  budding  from  further  injury,  and 
I have  to  authorize  you  to  grant  a loan  to  the  district  of  the 
sum  of  Four  hundred  and  sixty  Pounds  7/6  being  the  amount 
of  the  lowest  of  the  two  Estimates  which  you  have  transmitted 
of  the  expence  required  for  the  thorough  repair  of  the  prison. 

I am  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  2nd  October  1826. 

Sir, — I transmit  to  you  enclosed  a copy  of  a letter  which 
has  been  received  from  the  Foreign  Office  covering  copies  of  a 
note  and  of  its  enclosures  from  the  Baron  de  Cetto,  His  Bavarian 
Majesty’s  Minister  at  this  Court,  in  which  it  is  requested  that 
Mr.  Siegre'iter  of  Cape  Town  may  be  called  upon  to  account  for 
the  disposal  of  certain  property  left  by  one  Obermeyer,  who 
died  at  the  Cape  in  1819  ; and  although  I am  inclined  to  think 
that  from  the  nature  of  the  request  it  will  not  be  in  your  power 
to  afford  much  assistance,  I have  nevertheless  to  request  that 
you  will  take  such  measures  as  may  be  practicable  for  com- 
plying with  the  wishes  of  the  Baron  de  Cetto.  I am  &c. 

(Signed)  Bathurst. 
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[Office  Copy.] 

Letter  from  Eael  Bathurst  to  Major  General  Bourke. 

Downing  Steeet,  London,  3rd  October  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatch  No.  35  of  the  22nd  of  June  last,  in  which  you  explain 
the  reasons  which  had  induced  you  to  defer  for  the  present 
taking  any  measures  for  imposing  a head-tax  upon  Slaves  ; and 
I have  to  signify  to  you  my  approbation  of  the  discretion  which 
you  have  exercised  upon  that  subject. 

I am  gratified  to  learn  that  you  feel  yourself  enabled  to 
dispense  altogether  with  the  Wine  Taste  Duty  ; and  the 
arrangements  which  you  have  made  for  reducing  the  expence 
of  the  Establishments  in  the  Baj^s  are  satisfactory.  I am  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  4ih  October  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  36  of  the  22nd  of  June,  in  which  you  report  for  my  con- 
sideration the  appointment  of  George  Rogers  Esq.  as  Registrar 
and  Guardian  of  Slaves,  with  a Salary  of  Five  hundred  Pounds 
per  annum.  And  I have  in  reply  to  signify  to  you  my  appro- 
bation of  this  appointment,  and  of  the  arrangements  therewith 
connected,  by  which  you  have  been  enabled  to  assign  a Salary 
of  £500  per  annum  to  the  Registrar,  without  any  encreased 
Charpfe  to  the  Colonial  Treasury.  I am  &c. 

(Signed)  Bathurst. 


218 


Records  of  the  Cape  Colony. 


[Original.] 

Letter  from  Harry  Rivers,  Esqre.,  to  Earl  Bathurst. 

Cape  Town,  4:ih  October  1826. 

My  Lord, — The  surprise  with  which  I have  just  heard  that 
Lord  Charles  Somerset  had  written  to  the  Cape  stating,  upon 
the  information  given  to  him  by  Your  Lordship,  that  the 
Commissioners  of  Inquiry  had  reported  that  I had  voluntarily 
offered  to  them  the  letters  of  Lord  Charles  Somerset  to  me,  and 
that  they  had  not  required  them  from  me,  will,  I trust,  justify 
me  in  annexing  a copy  of  a letter  which  I have  felt  it  necessary 
to  address  to  Lord  Charles  Somerset  unequivocally  denying 
that  assertion.  The  confidential  correspondence  of  the  Com- 
missioners on  that  subject  in  Your  Lordship’s  possession  must 
be  conclusive  that  no  such  voluntary  proffer  was  made  by  me, 
but  that  the  information  elicited  from  me  by  the  Commissioners, 
for  the  purpose  of  satisfying  Your  Lordship  individually,  was 
obtained  under  the  strict  pledge  of  secrecy  and  confidence  pro- 
posed by  them,  with  the  additional  assurance  that  it  should 
be  confided  to  Your  Lordship  personally,  and  not  be  extended 
even  to  the  Under  Secretary  or  any  other  person.  I have  &c. 

(Signed)  Harry  Rivers. 


[Copy.] 

Letter  from  Harry  Rivers,  Esqre.,  to  Lord  Charles 
Somerset. 

Cape  Town,  Ath  October  1826. 

My  Lord,— Mr.  Perceval  having  this  moment  called  on  me 
to  say  that  Your  Lordship  had  been  informed  that  the  Com- 
missioners of  Inquiry  had  reported  to  Earl  Bathurst  that  I had 
“ voluntarily  offered  ” to  them  Your  Lordship’s  letters  to  me, 
and  that  they  “ had  not  required  ” them  from  me,  I feel  it  due 
to  myself,  without  loss  of  time,  to  deny  that  assertion  most 
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unequivocally,  and  were  it  not  for  the  pledges  of  secrecy  and 
confidence  offered  and  imposed  by  the  Commissioners,  and  in 
which  they  included  Earl  Bathurst,  I should  have  no  difficulty 
in  substantiating  this  denial  by  conclusive  evidence.  I have 
fuUy  satisfied  Mr.  Perceval  that  such  assertion  is  unfounded, 
and  he  has  been  kind  enough  to  say  that  he  will  communicate 
to  Your  Lordship  his  conviction  on  this  point,  upon  which  I am 
most  anxious  that  Your  Lordship  should  not  be  misinformed. 
I should  not  have  hesitated  to  have  obtained  from  Mr.  Bigge  his 
denial  of  the  quoted  assertion,  had  I not  been  dissuaded  from 
so  doing  on  account  of  the  evident  and  embarrassing  question 
in  which  such  a contradiction  would  involve  the  accuracy  of 
the  assertion.  I have  &c. 

(Signed)  Harry  Rivers. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Stbeet,  London,  5 October  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatch  of  the  1st  of  July  last  No.  40,  and  I have  only  to 
acquaint  you,  in  reply,  that  I see  no  objection  to  your  appro- 
priating to  the  use  of  the  Government  Printing  Office,  the  new 
set  of  types  which  were  lately  sent  out  to  the  Cape  to  replace 
those  which  were  to  have  been  transferred  from  Mr.  Bridekirk 
to  Mr.  George  Greig.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  L.  Sulivan,  Esqre.,  to  R.  W.  Hay,  Esqre. 

War  Office,  5ih  October  1826. 

Sir, — With  reference  to  the  correspondence  which  took 
place  last  year  on  the  subject  of  appointing  a successor  to  the 
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Revd.  Mr.  Ireland  as  Chaplain  to  the  Forces  at  the  Cape  of 
Good  Hope,  in  consequence  of  his  appointment  to  the  Civil 
Chaplaincy  at  Graham’s  Town,  I am  directed  to  acquaint  you 
that  by  a communication  from  Mr.  Ireland  it  would  appear 
that  some  misconception  has  arisen  respecting  his  appointment 
to  the  Civil  Chaplaincy,  which  it  was  not  his  intention  to  accept 
if  it  required  his  vacating  his  Military  Commission  ; and  as  Mr. 
Ireland  states  that  he  has  made  an  appeal  upon  the  subject  to 
Lord  Bathurst,  I am  to  request  that  the  Secretary  at  War  may 
be  informed  of  the  result  thereof.  I am  &c. 

(Signed)  L.  Stjlivan. 


[Copy.] 

Local  Ordinance.  (Signed)  Rich.  Bourke. 

Ordinance  of  His  Honor  the  Lieutenant-Governor  in  Council, 
For  preserving  the  Brush-Wood  along  the  Coast  at  Port 
Elizabeth. 

Whereas  the  preservation  of  the  Brush-Wood  growing  on 
the  Sand  Hhls  along  the  Coast  of  Port  Elizabeth  is  necessary 
to  prevent  the  loosening  and  drifting  of  the  Sand  over  the 
adjacent  country,  to  the  injury  of  Private  as  well  as  of  Public 
Property  : Be  it  hereby  enacted,  That  from  and  after  the 
15th  day  of  October  instant,  any  Person  or  Persons  who  shall 
cut,  burn,  or  otherwise  destroy  or  carry  away,  or  shall  employ 
any  other  Person  to  cut,  burn,  or  otherwise  destroy  or  carry 
away  any  Bushes  or  Brush-Wood,  on  the  Waste  Lands  lying 
along  the  Coast  of  Port  Elizabeth,  and  situated  within  the 
limits  of  the  Township  thereof,  as  set  forth  by  the  Ordinance 
No.  1,  of  His  Excellency  the  Governor  in  Council,  dated 
28th  May,  1825,  shall,  upon  conviction  before  the  Court  of  the 
Resident  of  that  Township,  pay  a Fine  not  exceeding  Five 
Pounds  Sterling,  nor  less  than  Forty  Shillings,  for  every  such 
Offence  ; and,  in  default  of  payment  of  such  Fine,  shall  be 
imprisoned  at  Hard  Labour  for  One  Month  ; — and  the  said 
Fine  shall  be  sued  for  by  the  Public  Prosecutor,  and  be  given — 


Records  of  the  Cape  Colony.  221 

One  Half  to  the  Informer,  and  One  Half  to  the  District 
Treasury. 

God  save  the  King  ! 

Given  at  the  Cape  of  Good  Hope,  this  5th  Day  of  October, 
1826. 

By  Command  of  His  Honor  the  Lieutenant-Governor, 

(Signed)  R.  Flasket,  Secretary  to  Government. 
By  Order  of  the  Council, 

(Signed)  D.  M.  Perceval,  Clerk  of  the  Council. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Dowiting  Street,  London^,  6 October  1826. 

Sir, — I transmit  to  you  enclosed  a copy  of  a dispatch  which 
has  been  received  from  the  Governor  of  Hew  South  Wales, 
enclosing  a copy  of  a Report  from  a Board  of  Enquiry  which 
was  appointed  to  ascertain  the  identity  of  a person  calling 
himself  William  Edwards,  who  was  some  time  since  transported 
from  the  Cape  to  New  South  Wales  ; and  you  will  perceive  that 
this  individual  was  clearly  proved  to  he  the  Convict  Alexander 
Lockaye  who  had  absconded  from  the  Colony.  I am  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  Thomas  Pringle. 

Downing  Street,  London,  6 October  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  note  of  the 
28th  ultimo,  and  I beg  to  acquaint  you  in  reply  that  Lord 
Bathurst  will  have  no  objection  to  allow  a Presbyterian  Clergy- 
man to  be  sent  out  to  the  Cape  of  Good  Hope  in  compliance 
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with  the  Memorial  which  has  been  received  from  the  Inhabi- 
tants of  the  Field-Cornetcy  of  Baviaan’s  River,  but  previous 
to  this  measure  being  carried  into  effect,  it  will  be  necessary 
that  the  Minister  selected  should  be  approved  by  the  Autho- 
rities of  the  Scotch  Church.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Mr.  Lancelot  Cooke  to  R.  W.  Hay,  Esqre. 

2 Abchubch  Lane,  Lombard  Street,  Qth  October  1826. 

Sir, — I beg  leave  to  refer  you  to  my  letter  of  the  15th 
August  last,  to  which  I had  requested  the  favour  of  a reply, 
but  to  this  period  no  answer  has  yet  reached  me,  having  received 
no  communication  from  you  since  26th  May  ; also  I called 
on  the  11th  September  following  at  the  Colonial  Office  for  the 
purpose  of  enquiring  whether  my  packet  (dated  as  above) 
had  reached  your  Department,  when  I was  informed  by  a 
Messenger  of  the  Office  that  “ Mr.  Hay  would  not  see  me.” 
Why  the  usual  courtesy  which  I had  at  all  times  previously 
received  from  Mr.  Wilmot  Horton  and  yourself  is  now  denied 
me  I am  at  a loss  to  conceive.  From  the  commencement  of 
my  correspondence  with  the  Colonial  Department  (which 
became  my  painful  duty  to  perform)  I have  ever  studied  the 
most  respectful  language  concerning  it,  although  firm  in 
describing  the  peculiar  hardship  of  my  unfortunate  case  ; and 
in  appealing  to  the  Right  Honourable  Earl  Bathurst  for  his 
due  consideration  of  the  subject,  in  whom  I have  ever  trusted 
that  an  appeal  would  not  be  made  in  vain.  I am  therefore 
grieved  to  say  that  the  present  slight  to  my  feelings  causes  an 
additional  pang  to  my  distress  and  trouble,  and  which  I feel 
persuaded  is  not  the  desire  of  Earl  Bathurst  or  yourself  inten- 
tionally to  inflict. 

Having  lost  my  all  in  the  prosecution  of  a good  cause,  I am 
certain  that  the  Earl  Bathurst  cannot  disapprove  my  conduct 
in  seeking  redress,  and  I have  hitherto  refrained  from  making 
•application  to  any  other  Power  or  Authority  (since  I was 
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referred  from  the  Treasury)  not  doubting  but  the  Colonial 
Department  would,  when  my  ease  was  fully  considered,  see 
the  justice  of  my  claim  and  redress  my  wrongs. 

On  reference  to  my  Petition  which  I had  the  honour  to  address 
to  the  Lords  Commissioners  of  His  Majesty’s  Treasury  on  my 
arrival  in  this  Country  from  the  Cape  of  Good  Hope,  dated 
10th  December  1824,  and  which  I was  duly  informed  by  Mr. 
Lushington  in  a letter  of  the  18th  December  following  was 
transmitted  to  your  department  with  the  observation  that 
“ the  consideration  of  matters  of  this  description  more 
peculiarly  belongs,”  I submit  most  respectfully  that  my  case 
has  been  a very  lengthened  period  under  the  consideration  of 
the  Earl  Bathurst,  whom  I earnestly  entreat  will  give  his  early 
attention  to  its  merits,  and  as  it  relates  to  the  subject  of 
Slaves,  for  whom  his  Lordship  is  so  strenuous  an  advocate 
and  so  much  interested  for,  I cannot  for  a moment  doubt  that 
the  exertions  which  I have  used  on  behalf  of  that  unfortunate 
Race,  and  the  sufferings  and  losses  which  were  the  consequence 
of  it,  should  be  the  cause  of  my  utter  ruin  from  an  illegal 
Prosecution  by  His  Majesty’s  Fiscal  under  the  Government  of 
His  Excellency  Lord  Charles  Somerset  ; and  having  facts  in 
my  possession  far  stronger  than  any  that  are  stated  in  my 
Memorial  to  the  Lords  Commissioners  of  His  Majesty’s  Treasury 
of  22nd  January  1824,  in  short  the  subject  of  the  Prize  Slave 
system  was  one  of  general  abuse  and  outcry  throughout  the 
Colony  against  the  maladministration  pursued  by  the  Collector 
of  Customs  and  others  in  authority  towards  these  helpless  and 
unfortunate  creatures. 

I take  the  liberty  to  ask  if  I may  be  allowed  a copy  of  the 
Commis.sioners  of  Inquiry’s  Report  on  my  case,  which  I am 
informed  was  transmitted  long  since  from  those  Gentlemen 
to  the  Earl  Bathurst,  and  I anxiously  pray  that  his  Lordship 
will  not  longer  delay  communicating  with  me,  as  my  difficulties 
are  daily  increasing,  tending  only  to  distress  and  aggravate  the 
circumstances  and  expences  of  my  case. 

Independent  of  being  personally  knovm  to  His  Excellency 
Lord  Charles  Somerset,  who  once  paid  me  the  highest  com- 
pliment I ever  wish  to  receive  in  allusion  to  my  character  as 
a Merchant  at  the  Cape,  I can  refer  also  to  my  friend  Mr. 
Richardson  Borradaile  (of  Barge  Yard,  Bucklersbury)  the 
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Member  for  Newcastle-under-Lynne,  who  was  lately  elected 
for  that  place  with  Mr.  Wilmot  Horton  ; having  been  a partner 
in  the  house  of  Messrs.  Wm.  Borradaile  & Co.  (the  Brother  to 
Mr.  Richardson  Borradaile  the  Member)  which  concern  I was 
compelled  to  quit  in  consequence  of  the  dreadful  and  fearful 
Prosecution  to  which  I was  being  subjected. 

I have  likewise  several  friends  and  relations  who  hold 
respectable  appointments  under  His  Majesty’s  Government  in 
this  Cduntry,  to  whom  I could  confidently  appeal  for  attach- 
ment and  loj'^alty  to  my  King  and  Country. 

With  an  earnest  request  that  the  Lord  Bathurst  will  be 
pleased  to  take  my  case  into  his  early  and  serious  consideration, 
and  that  something  may  be  pointed  out  for  the  relief  of  the 
great  loss  and  injury  I have  sustained,  I have  &c. 

(Signed)  Lancelot  Cooke. 


[Copy.] 

Ordinance  No.  25.  (Signed)  Richd.  Bourke. 

Ordinance  of  His  Honor  the  Lieutenant-Governor  in  Council, 
For  the  better  Regulation  of  the  Post  Oefice  in  the 
Colony  of  the  Cape  of  Good  Hope. 

Whereas  it  is  expedient,  with  a view  to  meet  the  heavy 
Expense  consequent  on  the  regular  transmission  of  the  Mails 
throughout  the  extended  Districts  of  this  Colony,  to  alter 
the  Rates  of  Postage,  and  to  abridge  the  Privilege  of  sending 
and  receiving  Letters  free  of  Postage,  as  hitherto  enjoyed  by 
sundry  Persons,  both  Civil  and  Military,  within  this  Colony  : 
Be  it  therefore  enacted.  That  from  and  after  the  commence- 
ment of  this  Ordinance,  no  Letters  or  Packets  whatsoever, 
conveyed  by  the  Mails,  shall  pass  free  of  Postage,  except  such 
as  are  hereinafter  mentioned,  and  under  the  Provisions  and 
Limitations  hereinafter  expressed. 

II.  And  be  it  further  enacted.  That  all  Letters  and  Packets 
addressed  to  His  Excellency  the  Governor — His  Honor  the 
Lieutenant-Governor — the  Commander  of  the  Forces — the 
Chief  Secretary  to  Government — and  the  Military  Secretary 
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to  the  Commander  of  the  Forces,  shall  pass  free  of  Postage  ; 
as  well  as  all  Letters  and  Packets  superscribed  by  the  Officers 
aforesaid,  or  by  such  Persons  as  may  be  legally  deputed  by 
them  for  that  purpose. 

III.  And  be  it  further  enacted.  That  Letters  addressed  to, 
or  superscribed  by,  the  Honorable  the  Members  of  Council, 
shall  pass  free  of  Postage  ; provided  always,  that  such  Letters 
be  not  addressed  to,  or  received  from,  any  places  beyond  the 
limits  of  this  Colony,  and  that  the  number  of  Letters  sent  or 
received  by  any  one  of  the  Members  of  Council,  shall  not 
exceed  respectively  by  any  one  Post  ten  Letters,  nor  any  one 
of  such  Letters  exceed  in  weight  one  ounce  : And  provided 
further,  that  all  Letters  sent  by  them  shall  be  superscribed 
with  the  name  of  the  Member  franking  the  same,  and  of  the 
place  from  whence  dispatched  by  Post ; with  the  date  of  the 
month  in  words  at  length,  and  the  year  in  figures — the  whole 
of  such  superscription  or  direction  being  written  by  the  Member 
of  Council  franking  such  Letter. 

IV.  And  be  it  further  enacted.  That  all  Letters  and  Packets, 
being  on  His  Majesty’s  Service  only,  addressed  to,  or  super- 
scribed by,  the  Officer  Commanding  in  Chief  His  Majesty’s 
Ships  and  Vessels  on  this  Station,  and  aU  such  Letters  and 
Packets  addressed  to,  or  superscribed  by,  the  Principal  Officer 
of  the  Dock-Yard  at  Simon’s  Town,  in  the  absence  of  the 
Commanding  Officer  as  aforesaid,  shall  pass  free  of  Postage. — 
The  Officer  Commanding  in  Chief  His  Majesty’s  Ships  and 
Vessels  on  this  Station  shall  also,  individually,  have  the  same 
privilege  of  sending  and  receiving  private  Letters  free  of 
Postage,  which  is  granted  under  this  Ordinance  to  the  Honor- 
able the  Members  of  Council. 

V.  And  be  it  further  enacted.  That  all  Letters  and  Packets 
addressed  to  the  Postmaster-General,  and  superscribed  by  any 
of  the  Deputy  Postmasters  or  other  Persons  employed  in  the 
service  of  the  Post  Office  ; and  all  Letters  addressed  to  such 
Persons,  and  superscribed  by  the  Postmaster-General,  being  on 
Public  Service  only,  shall  pass  free  of  Postage  ; as  likewise 
Letters  to  or  from  Foreign  Postmasters,  on  the  service  of  their 
respective  Post  Offices. 

VI.  And  be  it  further  enacted.  That  all  Letters  and  Packets 
arriving  from  the  United  Kingdom,  addressed  to  Individuals 
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resident  in  this  Colony,  and  franked  by  Persons  competent  so 
to  do,  shall  he  received  at  the  several  Post  Offices  at  the  Ports 
at  which  such  Letters  may  arrive,  and  be  delivered  there  free 
of  Postage  ; and  if  such  Letters  be  on  Public  Service,  and 
addressed  to  other  parts  of  the  Colony,  they  shall  be  forwarded 
to  their  respective  destinations  free  of  Postage. 

VII.  And  be  it  further  enacted.  That  all  single  Letters 
addressed  to  Non-Commissioned  Officers,  Seamen,  or  Privates, 
in  His  Majesty’s  Navy,  Army,  Artillery,  or  Marines,  on  Service 
in  this  Colony,  or  on  the  Naval  Station  thereof,  relative  to 
their  Private  Concerns  only,  shall  be  subject  to  a Postage  of 
One  Penny  each,  to  be  paid  on  the  delivery  of  such  Letters  ; 
and  if  any  such  Letters,  arriving  from  abroad,  shall  have 
already  been  taxed  with  the  Duty  of  One  Penny,  they  shall 
be  exempt  from  all  Postage  in  this  Colony  ; provided  always, 
that  all  such  single  Letters  be  directed  to  such  Non-Commis- 
sioned Officers,  Seamen,  or  Privates,  specifying  the  Ship, 
Vessel,  Regiment,  Troop,  Corps,  Company,  or  Detachment 
to  which  they  may  belong  : And  provided  also,  that  such 
Letters  be  delivered  to  no  one  but  to  the  Person  to  whom 
they  shall  be  directed,  or  to  some  Person  employed  to  receive 
the  same  by  their  Commanding  Officer. 

VIII.  And  be  it  further  enacted,  I'hat  all  single  Letters  sent 
by  any  Non-Commissioned  Officer,  Seaman,  or  Private,  in  His 
Majesty’s  Navy,  Army,  Artillery,  or  Marines,  actually  on 
Service  as  such  within  this  Colony,  or  on  the  Naval  Station 
thereof,  shall  be  subject  to  the  Postage  of  One  Penny  only  for 
the  conveyance  of  any  such  Letter,  to  be  paid  on  delivery  at 
the  Post  Office  where  it  is  put  in  : Provided  always,  that 
such  Letter  be  superscribed  by  the  Commanding  Officer,  for 
the  time  being,  of  the  Ship  or  Vessel,  Corps,  Regiment,  or 
Detachment  to  which  such  Non-Commissioned  Officer,  Seaman, 
or  Private  may  belong  ; together  with  the  name  of  the  Writer 
thereof,  and  of  the  Corps  or  Vessel  to  which  he  may  belong. 

IX.  And  be  it  further  enacted,  That  on  the  arrival  of  any 
Vessel  from  abroad  with  Bags  of  Letters  (not  made  up  at  any 
of  the  Post  Offices  in  the  United  Kingdom,)  or  with  loose 
Letters  addressed  to  any  of  the  Inhabitants  of  this  Colony,  or 
on  the  arrival  of  any  Vessel  from  any  of  the  Ports  of  this 
Colony  with  Letters  or  Bags  of  Letters  as  aforesaid,  it  shall  be 
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lawful  for  the  Postmaster  stationed  at  the  Port  or  Bay  in  which 
such  Vessel  may  arrive,  and  he  is  hereby  required  to  pay  to  the 
Master,  Officer,  or  other  Person,  who  shall  deliver  such  Letters 
to  the  Postmaster,  or  to  the  Captain  of  the  Port  for  transmission 
to  the  Post  Office,  One  Penny  for  every  Letter  bearing  Postage 
so  delivered,  which  amount  so  paid  shall  be  charged  by  the 
Postmaster  in  his  Contingent  Account. 

X.  And  be  it  further  enacted.  That  from  and  after  the  com- 
mencement of  this  Ordinance  it  shall  be  lawful  for  the  Post- 
master-General, and  the  several  Postmasters  in  this  Colony, 
and  they  are  hereby  required  to  demand  and  receive  for  each 
Printed  Newspaper  or  Journal  One  Penny,  to  be  paid  on  being 
put  into  the  Post  Office, — provided  that  such  Newspaper  or 
Journal  be  sent  without  cover,  or  in  a cover  open  at  the  sides, 
and  it  shall  be  lawful  for  the  Postmaster-General,  and  Post- 
masters throughout  the  Colony  to  examine  and  search  any 
Packet  sent  without  a cover,  or  in  a cover  open  at  the  sides, 
in  order  to  discover  whether  any  other  paper  or  thing  whatso- 
ever be  enclosed  with  such  Printed  Paper  permitted  to  be  sent 
at  the  Rates  aforesaid,  and  in  order  to  discover  whether  the 
said  Printed  Papers,  liable  to  Stamp  Duty,  shall  have  been  duly 
stamped  ; and  in  case  any  other  paper  or  thing  whatsoever 
shall  he  formd  to  be  enclosed  or  concealed  in  or  with  such  Paper 
as  aforesaid,  or  in  case  there  shall  be  any  writing  other  than 
the  superscription  upon  such  Printed  Paper,  or  upon  the  cover 
containing  the  same,  the  whole  of  such  Packet  shall  be  charged 
with  Treble  the  Postage  of  a Letter  ; and  in  case  any  News- 
paper, or  other  Printed  Paper  liable  to  Stamp  Duty,  shall 
appear  not  to  have  been  diily  stamped,  every  such  Postmaster 
is  hereby  required  to  stop  the  same,  and  send  it  to  the  Commis- 
sioner of  the  Stamp  Duties  in  Cape  Town  : Provided  always, 
that  no  Charge  shall  be  made  for  the  conveyance  of  the  Govern- 
ment Gazette  by  Post  throughout  the  Colony. 

XI.  And  be  it  further  enacted.  That  all  Printed  Newspapers 
and  Journals  arriving  from  abroad,  addressed  to  any  Person 
residing  in  this  Colony,  shall  be  delivered  at  the  Post  Office  of 
the  Port  where  the  Vessel  conveying  the  same  shall  arrive  free 
of  Postage  ; and  if  forwarded  by  the  Inland  Post,  shall  be 
chargeable  with  One  Penny  each  on  delivery  thereof. 

XII.  And  be  it  further  enacted.  That  all  Printed  Papers  to 
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be  conveyed  under  the  Provisions  of  this  Ordinance,  shall  be 
delivered  to  the  Postmaster-General,  or  his  Deputy,  or  Depu- 
ties, at  such  hours  in  the  day  and  under  all  such  Regulations  as 
the  Postmaster-General  for  the  time  being  shall  from  time  to 
time  appoint. 

XIII.  And  be  it  further  enacted.  That  from  and  after  the 
commencement  of  this  Ordinance,  the  sums  to  be  demanded  and 
received  by  the  several  Postmasters  throughout  the  Colony  for 
the  conveyance  of  Letters  or  Packets,  shall  be  according  to  the 
amount  expressed  in  the  Table  of  Rates  hereunto  annexed, 
and  no  other. 

XIV.  And  be  it  further  enacted.  That  it  shall  and  may  be 
lawful  for  the  Chief  Secretary  to  Government,  and  the  Military 
Secretary  to  the  Commander  of  the  Forces,  to  nominate  and 
appoint  from  time  to  time  one  Clerk  or  other  Person  in  their 
respective  Offices  to  Frank,  by  affixing  his  Signature  thereto, 
all  such  Letters  and  Packets,  on  Public  Service  only,  as  may 
require  to  be  dispatched  by  Post  from  their  respective  Offices  ; 
Provided  always,  that  due  notice  is  given  to  the  Postmaster- 
General,  in  Cape  Town,  of  the  appointment  of  such  Persons  for 
the  discharge  of  this  duty. 

XV.  And  whereas  it  is  expedient  to  prevent  Persons  not 
legally  authorised  from  carrying  Letters  and  Packets  to  the 
injury  of  the  Revenue  of  the  Post  Office,  Be  it  therefore  enacted. 
That  no  Person  or  Persons  whatsoever  other  than  the  Post- 
master-General, his  Deputy  or  Deputies,  Servants,  or  Agents, 
or  other  Persons  acting  under  the  authority  of  this  Ordinance, 
shall  receive  for  conveyance,  or  shall  convey  or  deliver  any 
Letter  or  Packet,  or  make  any  collection  thereof  for  con- 
veyance or  delivery  within  those  parts  of  this  Colony  through 
which  the  line  of  Post  now  established,  or  hereafter  to  be  esta- 
blished, does  or  shall  extend,  on  pain  of  forfeiting,  on  con- 
viction thereof,  a sum  not  exceeding  Five  Pounds,  nor  less  than 
Ten  Shillings,  for  every  offence  so  committed  against  the  tenor 
and  meaning  of  this  Ordinance  ; Provided  always,  that  nothing 
herein  contained  shall  extend  to  prevent  the  transmission  of 
Letters  on  the  Public  Service  by  special  Messengers,  or  of 
Private  Letters  by  Servants,  or  other  hired  Persons,  such 
Letters  being  bond  fide  on  the  business  of  their  Masters  or 
Employers  only  ; or  the  conveyance  of  Letters  by  private 
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hands,  if  delivered  at  the  Post  Office  of  the  Place  to  which  they 
are  addressed,  and  superscribed  with  the  name  of  the  Post 
Town  nearest  to  the  Place  from  whence  taken,  to  be  stamped 
and  charged  upon  delivery  according  to  the  Table  of  Rates. 

XVI.  And  be  it  further  enacted.  That  in  case  any  Public 
Officer  receiving  Letters  on  Public  Service,  free  of  Postage, 
shall  receive  under  cover  to  him  any  Letter  or  Packet,  not  being 
on  His  Majesty’s  Service,  intended  for  or  directed  to  other 
Persons,  with  intent  to  evade  the  payment  of  Postage,  every 
such  Officer  is  hereby  authorised  and  required  to  send  such 
Letter  to  the  nearest  Post  Office,  with  a Certificate  stating  the 
place  from  whence  such  Letter  was  dispatched  by  Post,  under 
cover  to  him,  in  order  that  such  Letter  or  Packet  may  be 
charged  with  the  duty  of  Postage  payable  thereon  : And  in 
case  any  Member  of  Council  or  other  Person  privileged  under 
this  Ordinance  to  receive  private  Letters  free  of  Postage,  shall 
receive  under  cover  to  him,  any  Letter  intended  for  any  other 
Person,  and  addressed  to  him,  without  his  knowledge  and 
consent,  with  the  intent  to  evade  the  payment  of  Postage, 
notwithstanding  such  Letter  may  be  within  the  number  such 
Person  is  authorised  to  receive  by  each  Post,  such  Member  of 
Council,  or  other  Person  so  privileged  under  this  Ordinance, 
shall,  and  he  is  hereby  authorised  and  required  to  send  such 
Letter  to  the  nearest  Post  Office,  with  a Certificate  stating  the 
place  from  whence  such  Letter  was  dispatched  by  Post,  \mder 
cover  to  him,  in  order  that  such  Letter  may  be  charged  with 
the  duty  of  Postage  payable  thereon. 

XVII.  And  be  it  further  enacted.  That  if  any  Person  or 
Persons  shall  forge  or  counterfeit  the  Hand-writing,  or  make 
use  of  the  Name  of  any  Person  whatsoever,  in  the  Super- 
scription of  any  Letter  or  Packet  to  be  sent  by  Post  in  this 
Colony,  in  order  to  avoid  the  Payment  of  the  Duty  of  Postage 
thereon  ; or  shall  forge,  counterfeit,  or  alter,  or  shall  procure 
to  be  forged,  counterfeited,  or  altered,  with  the  intent  afore- 
said, the  Date,  Place,  or  any  other  part  of  the  Superscription 
of  any  such  Letter  or  Packet  ; or  shall  send  by  the  Post  in  this 
Colony,  any  Letter  or  Packet,  the  Superscription  or  any  part 
whereof  shall  be  forged,  counterfeited,  or  altered,  in  order  to 
avoid  the  Payment  of  the  Duty  of  Postage  thereon,  knowing 
the  same  to  be  forged,  counterfeited,  or  altered — every  Person 
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so  offending  shall,  on  conviction  thereof,  forfeit  and  pay  the 
Sum  of  Fifty  Pounds  Sterling  for  the  first  Offence,  or  in  default 
of  payment  be  imprisoned  for  Six  Months,  with  Hard  Labour  ; 
and  for  the  second  Offence,  shall  forfeit  and  pay  the  Sum  of 
One  Hundred  Pounds  Sterling,  or  in  default  of  payment  shall 
be  imprisoned  for  Twelve  Months,  with  Hard  Labour  ; and 
for  the  third  Offence,  shall  be  transported  for  Seven  Years  to 
New  South  Wales,  or  to  such  other  place  as  to  His  Majesty  may 
seem  meet. 

XVIII.  And  be  it  further  enacted.  That  all  Penalties 
incurred  under  the  Provisions  of  this  Ordinance  shall  be  sued 
for  by  the  Public  Prosecutor  ; and  all  Fines  and  Forfeitures 
shall  be  given.  One  Half  to  the  Informer,  and  One  Half  to 
the  Colonial  Treasury. 

XIX.  And  be  it  further  enacted,  That  this  Ordinance  shall 
take  effect  and  be  in  force  from  and  after  the  15th  day  of 
November  next. 

God  save  the  King  ! 

Given  at  the  Cape  of  Good  Hope,  this  9th  Day  of  October, 
1826. 

By  Command  of  His  Honor  the  Lieutenant-Governor, 
(Signed)  R.  Pl.-isket,  Secretary  to  Government. 

By  Order  of  the  Council, 

(Signed)  D.  M.  Perceval,  Clerk  of  the  Council. 


Table  of  Rates  of  Postage, 

Established  under  the  Ordinanee  of  His  Honor  the  Lieutenant-Governor  in  Couneil,  No.  25,  of  the  9th  of  Oetober,  1826: 
Direct  and  Intermediate  Rates  on  the  Post  Route  to  the  Eastern  Frontier. 
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Direct  and  Intermediate  Rates  on  the  Post  Route  to 
the  Northern  Froyitier. 


To  and  from  Cape  Town  to 

To  and 
from  Cape 
1 own  to 

C 

Stellenbosch 

3t^. 

C/2 

cL 

The  Paarl  . 

4 

2d. 

H 

bO 

a 

Tulbagh 

6 

5 

u. 

cD 

Worcester  . 

7 

6 

5 

3d. 

o 

Clanwilliam 

8 

7 

6 

4 

6d. 

To  and  from  Cape  Town  and  Simon’s  Town  2d.  To  and 
from  Simon’s  Town,  to  any  Place  beyond  Cape  Town,  Id. 
above  the  Rates  between  that  Place  and  Cape  Town. 

N.B. — Double  Letters  are  to  be  charged  double  the  Price 
of  a Single  Letter  ; Treble  Letters,  three  times  the  Price  ; 
Letters  of  one  ounce  weight,  four  times  the  Price  ; and  so  in 
proportion  for  every  Letter  exceeding  one  ounce  in  weight. 

\ Ship-Letter  Rates. 

Ship-Letters  sent  from,  and  brought  into,  the  Colony,  Single 
4d.,  Double,  8d.,  1 Ounce  1.9. 

Ship-Letters  if  conveyed  by  Inland  Post,  4d.  only,  in  addition 
to  the  Inland  Rates. 

Newspapers  sent  from  the  Colony,  each  Id. 

Newspapers  sent  by  any  Inland  Post,  each  Id. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvenob  Street,  London,  \2th  October  1826. 

Sir, — I have  had  the  honor  to  receive  your  letter  trans- 
mitting to  me  a Dispatch  addressed  to  Earl  Bathurst  by 
Major  General  Bourke,  under  date  30th  June  last,  with 
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enclosures,  and  conveying  to  me  His  Lordship’s  desire  that  I 
should  report  upon  a recommendation  of  Major  General 
Bourke’s  relative  to  an  application  from  Mr.  D.  van  Reenen 
for  some  land  situate  immediately  behind  Newlands. 

Mr.  Van  Reenen  is  one  of  the  worthiest  and  most  respectable 
inhabitants  of  the  Cape,  and  has  exerted  himself  most  meri- 
toriously in  attempts  to  produce  articles  of  export  from  the 
Colony,  and  at  great  expense  has  erected  distilleries  to  produce 
a superior  Brandy  ; indeed  I know  of  no  one  who  merits  a 
favour  from  the  Colonial  Government  more  justly  than  Mr.  Van 
Reenen,  but  I have  hitherto  been  induced  to  resist  Mr.  Van 
Reenen’s  solicitations  for  the  land  now  in  question,  from  two 
motives  : 1st  from  Lord  Caledon  having  felt  himself  bound 
to  refuse  it,  and  that  refusal  having  been  sanctioned  and 
approved  by  Lord  Liverpool  {then  Secretary  of  State  for  the 
Colonies),  and  2ndly  from  the  very  serious  nuisance  which  the 
alienation  of  ground  so  immediately  contiguous  to  the  House 
at  Newlands  could  not  fail  to  be  to  the  occupant  of  that  place. 

In  looking  over  the  chart  which  accompanies  these  papers, 
I have  been  struck  with  the  very  extraordinary  omission  of 
the  Surveyor  in  not  having  denoted  in  any  manner  in  that 
part  marked  A (and  which  is  recommended  to  be  sold)  the 
spring  of  water  by  which  alone  the  house  and  garden  at  New- 
lands are  supplied.  The  disposing  of  that  piece  of  ground 
would  therefore  render  Newlands  uninhabitable  and  valueless, 
for  even  if  in  the  terms  of  sale  a clause  were  introduced  to 
secure  the  water  to  Newlands,  the  constant  trespassing  upon 
it  by  Cattle  and  Negroes  would  soil  it,  and  so  greatly  damage 
the  course  that  it  would  become  an  insufferable  nuisance  and 
give  rise  to  endless  litigation. 

I am  greatly  surprised  at  the  value  put  on  the  land  solicited 
by  Mr.  Van  Reenen,  nor  can  I be  led  to  believe  that  any  one 
would  be  found  to  give  that  sum  for  it,  except  with  the  expec- 
tation of  making  some  advantageous  compromise  with  the 
occupant  of  Newlands,  from  being  in  possession  of  such  ample 
means  of  annoying  him. 

It  may  perhaps  be  expected  that  as  the  Surveyor  has  omitted 
to  describe  the  nature  of  the  ground,  I should  say  a few  words 
on  that  subject.  The  whole  is  on  an  acclivity  ; the  lower  part 
is  chiefly  covered  with  a bush  called  wild  Almond,  useless  for 


234 


Records  of  the  Ga'pe  Colony. 


any  purpose,  as  it  will  not  burn  ; the  soil  stony  except  in 
patches,  which  are  given  to  the  Government  Slaves  for  their 
private  gardens.  There  are  patches  also  of  red  clay,  which  in 
repairs  of  stone  masonry  is  used  in  lieu  of  mortar,  and  causes 
considerable  saving,  there  are  also  about  three  acres  of  young 
wood  which  I planted  about  seven  years  since.  Higher  up 
the  mountain  there  is,  I believe,  some  timber,  but  the  mountain 
is  there  so  steep  that  I conceive  the  difficulty  of  obtaining  it 
would  not  be  compensated.  This  is  a point  that  I think  should 
be  ascertained  by  a competent  judge  before  the  timber  is 
alienated. 

Should  Earl  Bathurst  consider  that  it  would  not  be  expedient 
to  alienate  the  land  in  question,  I beg  to  add  that  it  would 
give  me  great  satisfaction  to  learn  that  His  Lordship  authorized 
some  compensation  being  made  to  Mr.  Van  Reenen  in  the  shape 
of  a Grant  that  might  be  acceptable  to  him.  I have  &c. 

(Signed)  Charles  Henry  Somerset, 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  Launcelot  Cooke. 

Downing  Street,  13  October  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  letter  of  the 
9th  instant. 

I do  not  recollect  to  have  heard  of  your  having  called  in 
Downing  Street  at  the  time  which  you  mention,  and  I must 
presume  that  it  was  at  a moment  when  I was  too  unwell  to 
receive  you  ; but  I shall  be  glad  to  see  you  when  I return  to 
London,  which  will  be  in  the  course  of  a fortnight.  I am  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  the  Reverend  John 
Murray,  A.M.,  Aberdeen. 

Downing  Street,  14  October  1826. 

Sir, — I have  had  the  honor  of  laying  before  the  Earl  Bathurst 
the  letter  which  you  addressed  to  Mr.  Wilmot  Horton  on  the 
19th  ultimo,  in  which  you  submit  the  names  of  two  Gentlemen 
who  are  desirous  of  receiving  Clerical  appointments  at  the 
Cape  of  Good  Hope  ; and  I am  in  reply  to  express  to  you  his 
Lordship’s  regret  that  he  feels  himself  precluded  from  complying 
with  the  wishes  of  those  Gentlemen,  as  measures  have  already 
been  taken  for  supplying  as  many  Presbyterian  Clergymen  as 
were  required  for  the  present.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  Idth  1826. 

My  Lord, — I have  the  honor  to  enclose  copies  of  two  Ordi- 
nances which  have  passed  Council,  but  the  promulgation  of 
which  has  been  suspended  until  His  Majesty’s  pleasure  is  made 
known  ; as  tho’  both  refer  to  subjects  of  very  considerable 
importance,  yet  neither  is  of  so  urgent  a nature  as  to  require 
immediate  adoption. 

The  Quarantine  Act  has  been  chiefly  prepared  by  Sir  Richard 
Flasket  to  whom  from  having  resided  for  some  time  in  the 
Mediterranean  this  subject  is  familiar.  There  are  at  present 
no  Quarantine  laws  established  here,  but  the  Governor  pub- 
lishes a proclamation  whenever  he  desires  to  prohibit  com- 
munication with  any  particular  Vessel,  and  usually  has 
regulated  the  means  for  preventing  a breach  of  Quarantine 
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and  the  quantum  of  punishment  for  such  an  offence  upon  the 
spur  of  the  moment.  The  People  are  under  great  apprehension 
of  Small  Pox  and  Measles,  by  the  latter  of  which  diseases 
especially  they  have  on  its  occasional  introduction  from 
abroad  lost  considerable  numbers  of  Slaves,  and  are  desirous 
of  seeing  a well  regulated  preventive  system  established  here. 
Being  aware  that  the  subject  has  lately  undergone  much 
discussion  in  England,  I deemed  it  advisable  to  submit  this 
Ordinance  for  your  Lordship’s  consideration  before  it  should 
be  promulgated.  I have  to  observe  that  in  the  meantime  there 
is  an  officer  of  health  in  employment,  and  Ships  are  visited 
and  reported  on  by  him  and  the  Port  Captain. 

The  Ordinance  for  increasing  the  jurisdiction  of  the  Land- 
drosts’  court  in  civil  cases  was  brought  before  Council  in  conse- 
quence of  a Memorial  from  the  Inhabitants  of  Albany  com- 
plaining of  the  hardship  to  which  they  are  exposed  by  being 
obliged  to  proceed  from  that  distant  District  to  Cape  Town 
to  recover  the  amount  of  any  debt  exceeding  in  value  £22  IO5. 
sterling,  or  otherwise  to  wait  (a  year  perhaps)  for  the  Com- 
mission of  Circuit.  When  the  Ordinance  was  before  Council 
it  was  deemed  advisable  to  extend  the  jurisdiction  of  all  the 
Boards  of  Landdrosts  including  that  of  the  Cape  District, 
whose  sittings  are  held  in  this  town,  in  which  the  Court  of 
Justice  sits  also.  The  plea  for  including  this  Board  in  the 
proposed  regulation  is  the  superior  cheapness  of  the  Landdrosts’ 
work.  As  however  this  has  altogether  changed  the  principle 
of  the  measure,  and  as  it  may  interfere  with  the  proposed 
arrangements  for  the  new  Courts,  I have  thought  it  most 
proper  to  send  this  draft  for  your  Lordship’s  consideration, 
requesting  that  if  the  new  Courts  are  not  likely  to  be  soon 
established,  or  if  this  extension  of  the  powers  of  the  inferior 
Tribunals  in  all  the  Districts  does  not  appear  objectionable, 
that  your  Lordship  may  be  pleased  to  return  it  for  adoption. 
Notwithstanding  that  it  may  appear  hazardous  to  leave  the 
decision  of  a cause  involving  property  of  any  or  every 
description  to  the  amount  of  so  large  a sum  as  £60  to  a Court 
composed  of  three  or  four  Persons  not  professionally  educated, 
nor  generally  speaking  of  much  information,  yet  if  the  Superior 
Courts  of  the  Colony  are  to  remain  on  their  actual  footing, 
or  if  the  Settlement  is  not  likely  to  be  soon  divided,  I would 
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recommend  to  your  Lordship  to  approve  of  the  promulgation 
of  this  Ordinance.  I have  &c. 

(Signed)  Richd.  Bourke. 

(As  all  Ordinances  when  published  are  given,  I do  not  think 
it  necessary  to  copy  the  drafts  annexed  to  the  above  letter. — 
G.  M.  T.) 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Govisrnment  House,  Cape  Town,  \~th  October  1826. 

My  Lord, — I have  the  honor  to  acknowledge  the  receipt  of 
your  Lordship’s  Despatch  No.  240  of  24th  January  last,  giving 
cover  to  a representation  which  had  been  made  by  a Mrs.  Erith 
complaining  of  the  treatment  she  had  experienced  while  pre- 
ferring claims  upon  this  Government  for  money  alleged  to  be 
due  to  her  husband. 

In  reply  to  this  statement  I beg  leave  to  annex  copies  of 
some  official  correspondence  which  passed  relative  to  Mrs. 
Erith’s  claim  on  Government  and  to  her  own  situation,  by 
which  your  Lordship  will  perceive  that  everything  that  pos- 
sibly could  be  done  by  this  Government  to  assist  her  was 
effected,  that  she  received,  at  the  instigation  of  the  local 
Government  the  balance  of  ration  account  due  to  her  husband 
from  the  Commissariat  Department,  and  with  regard  to  the 
amount  of  Cattle  stolen  by  the  Caffres  from  her  husband,  that 
the  Government  authorised  the  Landdrost  of  Albany  to  sell  on 
Mr.  Erith’s  account,  the  first  recaptured  cattle  placed  at  his 
disposal,  and  in  the  mean  time  an  allowance  of  30  Rixdollars  a 
month  was  made  to  Mrs.  Erith  on  account  thereof,  which  she 
after  a month  or  two  declined  any  longer  to  receive. 

Your  Lordship  will  further  perceive  that  Government  applied 
to  the  Commanding  Officer  of  His  Majesty’s  Naval  Forces  to 
assist  Mrs.  Erith  in  procuring  a passage  to  England,  although 
without  success  ; and  in  regard  to  her  complaint  of  the  Chief 
Secretary  to  this  Government  refusing  to  listen  to  her  dis- 
tresses, the  letters  herewith  enclosed  will  shew  that  she  attri- 
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buted  the  recovery  of  her  claims  on  Government  to  the  exer- 
tions and  interest  of  that  officer  alone.  I have  &c. 

(Signed)  Richd.  Bourke. 

[The  enclosures  in  this  letter  have  already  appeared.] 


[Original.] 

Letter  from  Major-General  Boijrke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  1826. 

My  Lord, — In  compliance  with  the  instructions  contained  in 
your  Lordship’s  circular  despatch  of  1st  September  1825 
addressed  to  His  Excellency  Lord  C.  H.  Somerset,  I do  myself 
the  honor  of  transmitting  the  accompanying  returns  relative  to 
the  Slave  Population  of  this  Colony,  as  required  by  the  House 
of  Commons. 

1st.  A Return  of  the  number  of  Slaves  imported  into,  or 
exported  from  the  Cape  of  Good  Hope,  from  1st  January  1821 
to  31st  December  1825. 

2nd.  A Return  of  the  number  of  manumissions  effected 
during  the  same  period,  with  a statement  of  the  fees  charged 
on  each  manumission. 

3rd.  A Return  of  the  number  of  marriages  legally  solemnized 
between  Slaves  during  the  same  period. 

4th.  Copy  of  a Proclamation  issued  on  the  18th  March  1823, 
in  which  the  marriage  of  Slaves  is  authorized,  and  their  con- 
nubial rights  recognized  and  secured. 

5th.  A Return  of  the  number  of  Slaves  taken  and  sold  in  exe- 
cution for  debt,  from  the  1st  January  1821  to  31st  December 
1825. 

6th.  A Return  of  the  free  Black  and  Slave  population  from 
1st  January  1821  to  31st  December  1824. 

7th.  A Return  of  the  number  of  births  and  deaths  that  have 
taken  place  among  free  Blacks  and  Slaves  for  the  same  period. 

No  Slaves  have  been  sold  for  the  recovery  of  taxes. 

Lord  C.  H.  Somerset  having  transmitted  to  Mr.  Wilmot 
Horton  in  his  letter  of  the  27th  February  last  detailed  returns 
(as  required  by  the  House  of  Commons)  of  all  persons  com- 
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mitted  to  gaols  as  runaways  or  apprehended  deserters,  but 
who  claimed  to  be  free  persons,  from  the  year  1812  to  1825,  ] 
presume  it  is  unnecessary  that  I should  forward  to  your  Lord- 
ship  additional  copies  of  these  documents. 

Upon  instituting  inquiry  into  the  subject,  I do  not  find  that 
any  Slaves  have  ever  become  the  property  of  the  Crown  by 
escheat ; the  estates  of  individuals  dying  without  heirs  in  the 
Colony  having  invariably  been  administered  by  the  Orphan 
Chamber  for  the  benefit  of  the  unknown  or  foreign  heirs,  and 
the  Slaves  sold.  Nor  does  it  appear  to  have  been  the  practice 
in  this  Colony  to  levy  money  for  the  support  of  the  Poor,  the 
relief  given  to  paupers  being  voluntary  on  the  part  of  the 
Public.  I have  &c. 

(Signed)  Richd.  Bourke. 

[Enclosure  1 in  the  above.] 

List  of  Slaves  imported  into  or  exported  from  the  Cape  of 
Good  Hope  via  Table  Bay  by  Licence  or  otherwise, 
between  1st  January  1821  and  31st  December  1825. 

11th  June  1824.  One  female  domestic  Slave  from  Mauritius 
by  G.  W.  Prince,  Merchant  of  Cape  Town,  under  the  Act  of  the 
46th  Geo.  3,  Cap.  52,  on  his  return  from  thence  to  his  residence 
in  Cape  Town. 

No  Slaves  have  been  imported  into  or  exported  from  Simons 
Bay  during  the  period  here  stated. 

[Enclosure  2 in  the  above.] 

Return  of  the  number  of  Manumissions  effected  by  purchase, 
bequest  or  otherwise  at  the  Cape  of  Good  Hope  from  the 
1st  January  1821  to  the  31st  December  1825,  specifying 
the  date  of  each  Manumission,  the  name,  sex,  and  age  of 
the  person  manumitted,  the  fee  paid  in  this  Department 
for  such  Manumission,  and  as  far  as  practicable  the  price 
paid  for  the  Slave’s  redemption  and  at  whose  expense  the 
same  was  effected. 

[These  lists  contain  the  names  and  other  particulars  as  above 
of  one  hundred  male  and  one  hundred  and  twenty-seven 
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female  slaves,  of  whom  seven  are  entered  as  having  purchased 
their  freedom  themselves.  I do  not  think  it  necessary  to  copy 
the  lists. — G.  M.  T.] 

It  has  not  been  possible  in  the  greater  number  of  manu- 
missions to  insert  the  price  paid  for  the  Slave’s  redemption,  nor 
the  name  of  the  person  at  whose  expense  the  same  was  effected, 
as  the  Department  has  no  authority  to  inquire  into  these 
circumstances,  and  in  the  instances  in  which  they  have  been 
inserted  the  information,  (which  has  been  derived  from  the 
conditions  attached  to  the  names  of  the  Slaves  in  the  Registers), 
■can  in  no  wise  be  depended  upon. 

And  with  respect  to  the  Fee  of  Ten  Rixdollars  Two  Skillings 
formerly  received  in  the  Offices  of  this  Department  upon  the 
Manumission  of  a Slave  Four  Rixdollars  and  Two  Skillings 
were  paid  upon  the  Stamps  upon  which  the  deed  was  drawn, 
and  the  remaining  Five  Rixdollars  carried  to  the  account  of 
Government  with  the  other  Fees  of  this  Department,  but 
this  has  been  discontinued  since  the  7th  October  1824  in 
consequence  of  a letter  from  Government  to  that  effect,  and 
no  Fee  of  any  deseription  is  at  present  chargeable  in  this 
Department  upon  Deeds  of  Emancipation. 

Slave  Registry  Office, 

Cape  Town,  3rd  February  1826. 

(Signed)  G.  A.  Rogers,  Inspector. 


Statement  of  the  Expences  attending  the  Manumission  of  a Slave 
at  the  Gape  of  Good  Hope. 

1.  The  Memorial  to  Government,  which  is  usually  written 
on  a Stamp  of  4 Skillings  or  9 pence.  The  permission  of 
Government  was  formerly  granted  on  a Stamp  of  One  Rix- 
dollar  (Is.  Qd.),  but  for  some  time  past  no  Stamp  has  been 
used  for  this  permission. 

2.  The  payment  of  Fifty  Rixdollars  to  the  funds  of  the 
Reformed  Church,  in  addition  to  which  two  persons  must  bind 
themselves  that  the  Slave  so  manumitted  shall  not  become 
burthensome  to  the  Church  within  a period  of  twenty  years. 
If  the  Slave  however  has  been  baptized  the  payment  is  not 
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made  to  the  Church  funds  nor  security  demanded,  and  latterly 
also  in  the  case  of  heathens  His  Excellency  the  Governor  has 
been  pleased  to  dispense  with  the  payment  to  the  Church  upon 
security  being  given  that  the  emancipated  Slave  shall  not 
become  a burthen  to  the  Church  funds  diiring  his  or  her  life 
time. 

(Signed)  G.  J.  Rogers,  Inspector. 


[Enclosure  3 in  the  above.] 

Return  of  the  number  of  Marriages  legally  solemnized  at  the 
Cape  of  Good  Hope  between  Slaves  from  1st  January 
1821  to  ultimo  December  1825. 

These  returns  show  five  marriages  to  have  been  solemnized 
at  Simonstown,  eight  at  Stellenbosch,  and  one  at  Graaff  Reinet, 
fourteen  in  all. 

No  marriages  between  Slaves  have  been  solemnized  in  the 
other  Districts  of  the  Colony. 

[Enclosure  4 in  the  above.] 

See  the  Proclamation  of  the  18th  of  March  1823. 

[Enclosure  5 in  the  above.] 

Return  of  the  Number  and  Names  of  Slaves  taken  and  sold, 
in  execution  for  debt  by  the  Sequestrator’s  Department 
at  the  Cape  of  Good  Hope,  since  the  1st  January  1821  to 
the  date  of  this  Return,  specifying  the  date  of  seizure 
and  of  sale,  the  names  of  the  owners,  the  sex  and  age 
of  the  Slaves  and  their  relation  to  each  other,  the  lots 
in  which  and  the  prices  at  which  they  were  sold,  and  the 
names  of  the  Purchasers. 

This  Return  contains  873  names  of  slaves  sold,  with  all  the 
particulars  described  above.  It  would  occupy  at  least  forty- 
five  pages  in  print  in  very  small  type,  and  therefore  as  it  is  not  of 
importance  now  I have  not  copied  it.  It  is  dated  at  the 
Sequestrator’s  office  on  the  31st  of  July  1826,  and  is  signed 
V.  A.  Schonnberg,  Sequestrator. — G.  M.  T. 

XXVIII. 
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[Enclosure  6 in  the  above.] 

Return  of  the  Free  Black  and  Slave  Population  at  the  Cape 
of  Good  Hope  from  1st  January  1821  to  31st  December 
1824. 

1821.  Free  Blacks:  Male  899,  Female  972;  Hottentots; 
Male  14,395,  Female  14,628  ; Negro  Apprentices  : Male  1,045, 
Female  526;  Slaves:  Male  19,327,  Female  13,075;  Total; 
Male  35,666,  Female  29,201  ; General  total  64,867. 

1822.  Free  Blacks:  Male  913,  Female  983;  Hottentots: 
Male  14,487,  Female  14,314  ; Negro  Apprentices  ; Male  1,029, 
Female  532  ; Slaves  : Male  19,222,  Female  13,310  ; Total  : 
Male  35,651,  Female  29,139  ; General  total  64,790. 

1823.  Free  Blacks  : Male  891,  Female  1,098  ; Hottentots  : 
Male  15,336,  Female  15,213  ; Negro  Apprentices  : Male  1,118, 
Female  652  ; Slaves  ; Male  19,786,  Female  13,412  ; Total  : 
Male  37,131,  Female,  30,375  ; General  total  67,506. 

1824.  Free  Blacks  : Male  1,411,  Female  1,481  ; Hottentots  : 
Male  15,487,  Female  15,662  ; Negro  Apprentices  : Male  912, 
Female  534  ; Slaves  : Male  18,418,  Female  13,326  ; Total  ; 
Male  36,228,  Female  31,003;  General  total  67,231. 

[Enclosure  7 in  the  above.] 

Return  of  the  number  of  Births  and  Deaths  that  have  taken 
place  among  the  Free  Black  and  Slave  population  at  the 
Cape  of  Good  Hope  from  1st  January  1821  to  31st 
December  1824. 

1821.  Free  Blacks  ; Births  828,  Deaths  288  ; Slaves  : Births 
794,  Deaths  469  ; Total  : Births  1,622,  Deaths  757. 

1822.  Free  Blacks  : Births  972,  Deaths  430  ; Slaves  : Births 
730,  Deaths  589  ; Total  : Births  1,702,  Deaths  1,019. 

1823.  Free  Blacks  : Births  655,  Deaths  320  ; Slaves  ; Births 
1,153,  Deaths  673  ; Total  ; Births  1,808,  Deaths  993. 

1824.  Free  Blacks:  Births  1,009,  Deaths  774;  Slaves: 

Births  1,026,  Deaths  685  ; Total  : Births  2,035,  Deaths  1.459. 
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[Original.] 

LeUer  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  19th  October  1826. 

My  Lord, — I have  the  honor  to  inform  your  Lordship  that 
the  accounts  of  this  Government  for  the  year  1825  have  this 
day  been  transmitted  by  His  Majesty’s  Ship  Alligator  to  the 
Commissioners  for  auditing  Colonial  Accounts.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  J.  Rennie,  Esqre. 

Downing  Street,  19th  October  1826. 

Sir, — I am  directed  by  the  Earl  Bathurst  to  transmit  to 
you  enclosed  a dispatch  from  the  Lieutenant  Governor  of  the 
Cape  enclosing  the  answers  of  Commodore  Christian  and  of 
Major  Holloway  to  the  questions  which  have  been  proposed 
by  you  in  regard  to  a Breakwater  for  the  harbour  of  Cape 
Town.  I am  &c. 

(Signed)  R.  W.  Hay. 

P.S.  The  papers  enclosed  being  in  original,  it  is  requested, 
may  be  returned. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  20  October  1826. 

Sir, — With  reference  to  my  dispatch  of  the  5th  of  March 
last,  upon  the  subject  of  the  Government  Farms,  I have  to 
desire  that  until  these  establishments  be  finally  regulated  or 
disposed  of,  care  be  taken  that  the  expenditure  and  Receipts 
connected  with  them  may  be  authorized  and  vouched  in  a 
regular  manner,  and  included  in  the  Accounts  of  the  Colony 
which  are  gent  home  for  examination.  I am  &c. 

(Signed)  Bathurst. 
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[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  20th  October  1826. 

My  Lord, — I have  the  honor  to  forward  the  copy  of  an 
Ordinance  which  has  been  passed  by  Council  and  promulgated. 
It  was  introduced  in  consequence  of  an  application  from  the 
inhabitants  of  Cradock,  and  the  object  is  to  establish  Matri- 
monial Courts  in  certain  towns  in  this  Colony  where  there  are 
churches  and  civil  magistrates,  but  from  whence  the  people 
were  obliged  to  go  a great  distance  to  effect  the  civil  part  of 
the  contract  of  marriage  before  the  competent  Court  at  some 
expense  and  much  inconvenience. 

I conceived  it  advisable  to  remove  the  subject  of  complaint 
without  further  delay,  and  trust  your  Lordship  will  approve 
of  the  means  by  which  it  has  been  effected.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  21  October  1826. 

Sir, — I transmit  to  you  herewith  enclosed,  a copy  of  a letter 
which  has  been  received  from  the  Foreign  Office,  covering  copy 
of  a note  from  the  Danish  Charge  d’ Affaires,  in  which  he  requests 
information  in  regard  to  an  individual  named  Francis  Abraham 
Christian  a Danish  Subject,  who  was  resident  in  the  Cape  of 
Good  Hope  in  the  year  1788  ; and  I have  to  request  that  you 
will  institute  such  enquiries  as  will  enable  me  to  comply  with 
the  Danish  Minister’s  request.  I am  &c. 

(Signed)  Bathurst. 
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[Office  Copy.]  j 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  22  October  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatch  No.  45,  under  date  of  the  18  of  July  last,  in  which  you 
report  the  measures  which  you  had  adopted  for  causing  the 
Slave  Ordinance  to  be  published,  and  you  enclose  petitions 
from  the  Burgher  Senate,  from  the  inhabitants  of  Cape  Town, 
and  from  the  Owners  of  Slaves  in  the  District  of  Stellenbosch, 
praying  for  the  repeal  or  suspension  of  part  of  this  Ordinance. 
And  I have  in  reply  to  your  dispatch  to  signify  to  you  my 
approbation  of  the  several  measures  which  you  have  adopted 
in  conneetion  with  the  publication  of  the  Ordinance. 

I am  &c. 

(Signed)  Bathurst, 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  23  October  1826. 

Sir, — I have  had  under  my  consideration  your  dispatch 
No.  25,  under  date  of  the  24  of  May  last,  together  with  an 
application  therein  enclosed  from  the  Superintendant  of 
Government  Works  and  Buildings,  relating  to  the  payment 
of  the  sum  of  Five  hundred  and  seven  pounds  7/8  for  a quantity 
of  Foreign  Paper  which  had  been  ordered  by  the  Governor  for 
the  decoration  of  the  Government  House  ; and  I have  to 
acquaint  you  in  reply,  that  as  I am  informed  by  the  Governor 
that  it  was  from  considerations  of  economy  that  he  was  indueed 
to  order  this  paper  from  a foreign  Country,  I am  not  disposed  to 
withhold  my  sanction  from  the  charge  attending  the  supply  of 
that  article.  I am  &c. 


(Signed)  Bathurst, 
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[Original.] 

Letter  from  Mr.  Thomas  Pringle  to  R.  W.  Hay,  Esqre. 

8 Arundel  Street,  Strand,  London,  October  22rd  1826. 

Sir, — Aftei  duly  considering  the  contents  of  your  letter  of 
the  10th  of  February  last,  and  reflecting  on  the  conversations 
that  I have  subsequently  had  with  you  at  the  Colonial  Office, 
I perceive  clearly  that  I have  nothing  to  expect  from  His 
Majesty’s  Government  on  the  ground  of  compensation  for  the 
losses  I have  sustained  at  the  Cape.  I am  fully  sensible  that 
however  strong  I may  stUl  consider  my  own  claims,  and 
however  much  mistaken  or  misled  I may  conceive  the  Commis- 
sioners of  Inquiry  to  be,  in  the  general  view  they  seem  to  have 
taken  of  my  case,  it  would  be  utterly  futile  for  me  to  attempt, 
under  present  circumstances,  to  impugn  their  testimony  or  to 
expect  that  anything  I might  now  urge  would  alter  Earl 
Bathurst’s  decision  upon  it. 

I therefore  abandon  this  ground  ; but  in  doing  so  I wish  to 
be  clearly  understood  I abandon  it  not  from  the  conviction  that 
my  claims  or  my  allegations  have  been  in  any  essential  point 
unfounded,  but  because  I am  aware  that  Lord  Bathurst  must 
necessarily  decide  as  he  has  done  upon  the  Report  that  has 
been  remitted  to  him,  even  though  that  Report  should  ulti- 
mately prove  to  be  (as  I think  it  will)  very  unjust  in  regard 
to  me. 

As  matters  now  stand  I do  not,  however,  (deeply  as  I feel 
aggrieved)  impute  any  blame  whatever  to  Earl  Bathurst,  of 
whose  prompt  attention  in  remitting  my  complaints  for  inves- 
tigation I am  duly  sensible.  Neither  will  I,  without  having 
seen  the  Commissioners’  Report,  rashly  venture  to  ascribe  an 
intentional  unfairness  to  them  ; but  I reserve  to  myself  the 
privilege,  should  I hereafter  find  it  expedient,  to  address  His 
Lordship  further  on  this  subject. 

At  present  I respectfully  solicit  Earl  Bathurst’s  attention  to 
the  following  points.  It  appears  that  the  Commissioners, 
though  they  have  admitted  none  of  my  grounds  of  complaint 
against  Lord  Charles  Somerset,  and  have  denied,  defended, 
or  explained  away  even  the  most  questionable  of  his  expressions 
and  proceedings  in  regard  to  me,  have  nevertheless  spoken 
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favourably  of  my  conduct  in  other  respects.  My  zeal,  activity, 
and  success  as  the  leader  of  a party  of  Settlers  have  been 
admitted.  It  is  also  fully  admitted,  I believe,  that  my  demea- 
nour towards  the  local  authorities  was  uniformly  characterized 
by  propriety  and  due  respect.  It  is  admitted  that  during  my 
residence  in  the  Colony  I never  had  the  slightest  misunder- 
standing with  any  individual  either  in  office  or  out  of  it,  with  the 
exception  of  Lord  Charles  Somerset  and  Mr.  Denyssen  the 
Fiscal  in  regard  to  the  second  number  of  the  South  African 
Journal.  Such  are  allowed  to  be  my  negative  merits,  for  they 
are,  it  seems,  considered  merely  negative,  since  your  letter 
states  that  it  has  not  appeared  to  the  Commissioners  that  I 
have  any  claim  on  these  grounds  to  any  further  indulgence 
even  as  a Settler. 

But  from  the  opinion  of  the  Commissioners  on  this  point  I 
appeal  to  Earl  Bathurst  himself,  and  with  the  greater  confi- 
dence, inasmuch  as  I perceive  from  the  conclusion  of  your 
letter  that,  notwithstanding  the  report.  His  Lordship  was  dis- 
posed of  his  own  accord  to  afford  me  some  further  encourage- 
ment as  a Settler.  I respectfully  submit  to  His  Lordship 
whether  I do  not  merit  some  favourable  consideration  on 
account  of  my  exertions  as  the  leader  of  the  Scotch  Party,  and 
whether  my  conduct  in  that  capacity  as  reported  upon  by  the 
Magistrates  of  the  District  in  which  we  were  located,  may  not 
be  advantageously  compared  with  that  of  any  other  emigrant 
in  similar  cireumstances.  Yet  neither  myself  nor  any  of  my 
party  (and  the  Commissioners  of  Inquiry  expressed  some  sur- 
prise when  I stated  the  fact  to  them)  ever  received  any  pecu- 
niary aid  from  the  Government,  whilst  others  with  far  inferior 
claims  were  receiving  it.  But  when,  on  hearing  that  money 
had  been  sent  out  from  the  Home  Government  to  be  lent  to  the 
Settlers  I made  application  on  behalf  of  an  individual  of  my 
party  (Mr.  C.  Sydserff)  to  Mr.  Rivers  who  was  entrusted  with 
the  distribution  of  this  money,  that  functionary  never  thought 
fit  to  reply  to  my  letter  ; and  when  I subsequently  made 
similar  application  at  higher  quarters  I was  told  that  it  was  too 
late. 

But  it  is  not  merely  as  a Settler  that  I venture  to  advance 
my  claim  to  Earl  Bathurst’s  favourable  consideration.  Con- 
vinced that  His  Majesty’s  Home  Government  is  unfeignedly 
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anxious  to  promote  the  intellectual  and  moral  improvement  of 
the  Colony,  and  that  Lord  Bathurst’s  judgment  is  too  candid 
and  enlightened  to  be  influenced  on  such  points  by  partial 
views  and  petty  prejudices,  I do  humbly  presume  to  expect 
that  my  zealous  exertions  to  benefit  the  Colony  as  an  Author 
and  Editor  will  not  be  altogether  overlooked,  nor  allowed  to 
result  in  disappointment  and  ruin  to  myself.  For  the  purity 
of  my  objects  I refer  with  confidence  to  the  general  spirit  and 
purport  of  all  that  I have  written  or  edited  in  the  Colony.  I 
refer  especially  to  the  two  numbers  of  the  South  African  Journal 
and  to  a little  tract  on  behalf  of  the  distressed  Settlers  which 
was  published  in  England.  A copy  of  the  latter  I have  now 
the  honour  of  enclosing,  together  with  the  printed  papers 
relative  to  the  institution  of  a Literary  and  Scientific  Society  in 
Cape  Town,  a subject  in  regard  to  which  I am  aware  that  my 
conduct  and  motives  have  been  most  injuriously  misrepre- 
sented. 

Finally  I venture  to  claim  Earl  Bathurst’s  favourable 
consideration  on  account  of  much  important  information 
(entirely  unconnected  with  my  own  case)  which  I have  on 
various  occasions  furnished  to  His  Majesty’s  Commissioners  of 
Inquiry,  and  for  which  I have  repeatedly  received  their  official 
thanks  in  writing.  The  particulars  of  the  information  so  fur- 
nished by  me  I am  ready  to  specify  if  desired. 

For  Earl  Bathurst’s  intentions  of  affording  me  further 
encouragement  as  a Settler  I feel  sincerely  grateful,  but  as  I 
have  only  received  the  intimation  of  his  Lordship’s  favourable 
designs  in  that  respect  since  my  arrival  in  England,  I do 
not  know  how  they  can  now  avail  me.  My  misfortunes  in 
the  Colony  and  the  conve3mnce  of  my  family  to  England  have 
involved  me  in  debts  which  in  my  circumstances  are  suffi- 
ciently embarrassing,  and  which  alone  present  an  insuperable 
obstacle  to  my  return  to  the  Colony  were  my  prospects  in 
other  respects  ever  so  favourable. 

I therefore  earnestly  request  that  His  Lordship  will  take 
the  hardship  of  my  case  into  his  candid  consideration,  and  if 
it  be  possible  afford  me  some  relief  (I  do  not  speak  of  com- 
pensation or  redress)  in  this  Country.  T have  &c. 

(Signed)  Thos.  Pringle. 
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[Original.] 

Letter  from  Mr.  Thomas  Pringle  to  R.  W.  Hay,  Esqre. 

8 Arundel  Street,  Strand,  London,  October  -2^rd  182C. 

Sir, — I beg  to  express  my  acknowledgments  for  the  infor- 
mation you  have  furnished  me  in  regard  to  the  favourable 
intentions  of  Earl  Bathurst  relative  to  the  Memorial  from  the 
inhabitants  of  Baviaans’  River,  praying  for  the  aid  of  Govern- 
ment to  enable  them  to  obtain  and  assist  them  to  support  a 
presbyterian  minister  and  schoolmaster  in  that  Eieldcornetcy. 

With  the  view  of  making  some  inquiries  among  my  friends 
in  the  Church  of  Scotland,  in  order  to  discover  an  eligible 
person  for  the  important  office  in  question,  I respectfully  solicit 
information  in  regard  to  the  amount  of  Salary  which  Govern- 
ment will  be  pleased  to  allow,  and  what  other  facilities  and 
assistance  may  be  expected  by  the  Candidate  who  should  be 
selected  and  duly  approved  of.  I have  &c. 

(Signed)  Thos.  Pringle. 


[Copy.] 

Ordinance  No.  26.  (Signed)  Richd.  Bourke. 

Ordinance  of  His  Honor  the  Lieutenant-Governor  in  Council, 
For  levying  a Stamp  Duty  on  Printed  Newspapers,  and 
certain  other  Periodical  Works. 

Whereas  it  is  expedient  to  levy  a Stamp  Duty  on  News- 
papers, and  certain  other  Periodical  Works,  printed  and 
published  in  this  Colony,  which  are  not  included  in  the  Tariff 
annexed  to  the  Proclamations  of  the  30th  April,  and  10th 
December,  1824  ; Be  it  therefore  enacted,  That  from  and 
after  the  commencement  of  this  Ordinance  there  shall  be 
collected  and  paid  in  this  Colony,  for  and  in  respect  of  the 
several  Articles,  Matters,  and  Things  mentioned  and  described 
in  the  Schedule  to  this  Ordinance  annexed,  (except  those 
standing  under  the  Head  of  Exemptions,)  the  several  Sums 
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of  Money  and  Duties  as  therein  respectively  inserted  and 
described  ; and  that  there  shall  be  allowed  and  paid,  for  and 
in  respect  of  all  such  Articles,  Matters,  or  Things  as  are  inserted 
and  described  in  the  said  Schedule  in  that  behalf,  the  several 
Allowances  therein  set  forth  ; and  that  the  said  Schedule, 
and  every  clause  therein  respectively  contained,  shall  be 
deemed  and  taken  as  part  of  this  Ordinance. 

II.  And  be  it  further  enacted,  That  from  and  after  the  com- 
mencement of  this  Ordinance,  any  Person  who  shall  be  con- 
victed of  Printing  or  Publishing,  within  this  Colony,  on  Paper 
not  duly  stamped,  any  Newspaper  or  other  Periodical  Work 
required  by  this  Ordinance  to  be  stamped,  shall  be  subject 
to  a Penalty  of  Twenty  Pounds  for  every  such  Offence — one 
half  whereof  shall  be  paid  to  the  Informer,  and  one  half  tO' 
the  Colonial  Treasury. 

III.  And  be  it  further  enacted.  That  this  Ordinance  shall 
take  effect,  and  be  in  force,  from  and  after  the  1st  day  of 
January,  1827. 

God  save  the  King  ! 

Given  at  the  Cape  of  Good  Hope,  this  2.3rd  Day  of  October,. 
1826. 

By  Command  of  His  Honor  the  Lieutenant-Governor, 
(Signed)  P.  Flasket,  Secretary  to  Government. 

By  Order  of  the  Council, 

(Signed)  D.  M.  Perceval,  Clerk  of  the  Council. 


Schedule  of  Duties  on  Newspapers  and  other  Periodical  Works 
printed  and  published  in  this  Colony. 

Any  Newspaper,  or  Paper  containing  Public  News, 

Intelligence,  or  Occurrences,  and  not  exceeding 

One  Sheet  .......  One  Penny. 

For  every  additional  Half-Sheet  thereof  . . One  Half-Penny. 

Any  Almanack  or  Calendar  for  any  Year,  or  time  less 

than  a Year  .......  Sixpence. 

Any  Almanack  or  Calendar  made  to  serve  for  any 
longer  time  than  a Year,  or  for  several  Years  . Three  Shillings. 

Any  Colonial  Directory  .....  Sixpence. 
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Schedule  of  Allowances  for  the  Purchase  of  the  Stamps  enumerated, 
in  the  foregoing  Table. 

To  any  Person  who  shall  bring  Paper  to  the  Stamp  Office 
in  Cape  Town  to  be  stamped,  or  who  shall  buy  Stamped 
Paper  at  the  said  Stamp-Office,  the  Duties  whereof  shall 
amount  to  Ten  Pounds  or  upwards,  an  allowance  after  the 
rate  of  Ten  Pounds  for  every  Hundred  Pounds,  upon  prompt 
payment  of  the  said  Duty  upon  such  Paper  so  bought  or 
stamped. 

Exemptions  from  the  Duties  on  Papers  containmg  Public  Neivs^ 
Intelligence,  and  Occurrences. 

Acts  of  Parliament,  Proclamations,  Orders  in  Council, 
Ordinances,  Government  Minutes,  and  Acts  of  State,  or  other 
matters  printed  by  order  of  His  Majesty,  or  of  the  Colonial 
Government. 

Any  paper  containing  a single  Advertisement,  printed  and 
dispersed  separately  ; save  and  except  Handbills,  as  specified 
in  the  Proclamation  of  the  10th  December,  1824,  Article  6th. 

Daily  Accounts,  or  P>ills  of  Goods  imported  and  exported, 
and  Prices  Current. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Stkeet,  London,  24  October  1826. 

Sir, — I have  had  the  honor  to  receive  your  dispatch  of  the 
22nd  of  June  last  in  which  you  call  my  attention  to  the  present 
state  of  the  Government  Slave  Lodge,  the  early  regulation  of 
which  you  state  to  have  been  recommended  to  your  notice  by 
His  Majesty’s  Commissioners  of  Enquiry. 

As  it  appears  from  your  dispatch  that  the  labour  of  the 
Government  Slaves,  nearly  the  whole  of  whom  are  employed 
in  the  service  of  the  Colonial  Government,  is  not  only  dispro- 
portioned  to  their  number,  but  that  their  general  conduct  is 
discreditable  and  could  not  be  reformed  without  placing  them 
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under  an  additional  and  expensive  controul,  I am  disposed  to 
concur  with  you  in  opinion  that  it  will  be  desirable  to  manumit 
as  many  of  them  as  may  be  capable  of  maintaining  themselves. 
But  you  will  only  grant  them  their  freedom  gradually,  as  you 
propose. 

The  Slave  Children  may  be  apprenticed  when  they  attain  a 
proper  age. 

And  you  will  make  the  best  arrangements  which  you  may 
have  it  in  your  power  to  devise  for  the  maintenance  of  the 
sickly  and  worn  out  Slaves. 

I must,  however,  apprize  you  that  in  authorizing  you  to 
tiispose  of  the  Government  Slaves  in  the  manner  which  you 
have  suggested,  I am  not  now  prepared  to  admit  that  the 
Governor  in  whose  houses  and  gardens  they  appear  to  have 
latterly  been  mostly  employed,  is  entitled  to  compensation 
for  the  loss  of  their  Services.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  2Ath  1826. 

My  Lord, — His  Majesty’s  Commissioners  of  Inquiry  having 
communicated  to  me  on  the  10th  of  June  last  an  abstract  of 
certain  financial  arrangements  which  they  were  at  that  time 
disposed  to  recommend  for  adoption  in  this  Colony,  I thought 
it  my  duty  after  giving  their  propositions  the  fullest  considera- 
tion, to  state  to  them  what  occurred  to  me  on  so  important  a 
subject,  and  I addressed  to  them  on  the  17th  July  the  letter  of 
which  the  enclosed  is  a copy.  I stated  to  your  Lordship  in  my 
■despatch  of  the  22nd  June  1826  that  this  correspondence  had 
taken  place,  but  that  not  wishing  to  anticipate  any  part  of 
the  Commissioners’  Report,  I would  not  forward  a copy  of 
my  letter  until  I should  learn  that  they  were  about  to  make  a 
communication  to  your  Lordship  on  the  same  subject.  Mr. 
Bigge  has  now  informed  me  that  he  proposes  to  forward  by  this 
Mail  his  observations  on  the  taxation  of  the  Colony. 

I should  state  to  your  Lordship  that  the  remarks  contained 
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in  my  letter  of  the  17th  July  were  in  answer  to  a specific  project 
of  the  Commissioners,  and  that  the  principal  object  I had  then 
in  view  was  to  effect  a dimunition  of  the  proposed  tax  on 
Slaves  which  I thought  much  beyond  what  the  Colony  could 
bear.  To  this  opinion  I still  adhere  ; and  tho’  I have  had  no 
intimation  of  what  the  Commissioners  have  finally  determined 
to  recommend  for  your  Lordship’s  sanction,  I collect  from  a 
conversation  lately  held  with  Mr.  Bigge  that  they  have  reduced 
the  proposed  tax  from  One  Pound  to  ten  shillings  for  each 
slave.  I confess  that  a further  insight  into  the  state  of  the 
Colony  induces  me  anxiously  to  desire  that  this  Tax  should  be 
still  further  reduced,  and  that  no  larger  sum  than  five  shillings 
should  be  levied  for  any  slave  employed  in  agriculture.  The 
condition  of  that  District  in  which  slaves  are  principally  em- 
ployed in  field  labour,  namely  the  Wine  District  of  Stellen- 
bosch and  Drakenstein,  is  embarrassed  in  the  extreme.  The 
Commando  tax  is  more  than  two  years  in  arrear,  the  Quit  Rent 
is  still  more  so,  and  much  of  the  District  taxes  of  this  year  are 
unpaid.  I had  hoped  at  this  season  when  the  Wine  of  the  last 
Vintage  is  usually  brought  to  market  that  some  payment  of  the 
taxes  in  arrear  might  have  been  got  in.  I am  sorry  to  say  such 
is  not  likely  to  be  the  case.  The  price  which  the  Merchants 
have  offered  (being  not  more  than  £2  5s.  for  a Leaguer  contain- 
ing 152  Gallons  of  Wine)  will  hardly  pay  the  cost  of  carriage  to 
market.  Yet  at  this  ruinous  rate  the  Growers  will  probably 
be  compelled  to  sell,  as  for  the  most  part  they  have  neither 
Casks  nor  Store  Room  nor  Capital  to  enable  them  to  hold  over 
for  a better  Market.  A tax  on  the  labour  of  this  District  where 
the  produce  of  that  labour  cannot  be  disposed  of  to  advantage, 
must,  it  is  obvious,  be  most  severely  felt  as  bearing  directly 
on  Capital. 

I beg  to  repeat  that  I am  ignorant  of  what  the  actual  pro- 
positions of  the  Commissioners  now  forwarded  for  your  Lord- 
ship’s consideration  may  be,  but  as  the  result  of  the  closest 
attention  to  the  financial  affairs  of  this  Government  during  the 
time  I have  had  the  charge  of  it,  I would  endeavour  to  convey 
generally  to  your  Lordship  my  notion  of  the  utter  inexpediency 
of  increased  taxation  in  this  Colony,  and  the  absolute  impossi- 
bility of  raising  the  Revenue  to  the  amount  of  the  actual 
expenditure  without  serious  injury  to  the  People. 
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In  their  communications  with  Lord  Charles  Somerset  or  my- 
self the  Commissioners  of  Inquiry  have  not  stated  the  changes 
they  propose  in  the  Sequestrator’s  office,  but  on  the  25th  ultimo 
I received  a letter  from  Mr.  Bigge,  of  which  I annex  a copy, 
representing  the  large  amount  of  costs  incurred  in  that  office 
for  the  recovery  of  the  small  amount  of  4/6  due  for  town  taxes. 
I forward  also  a copy  of  my  answer  proposing  to  make  some 
provisional  arrangements  for  the  remedy  of  this  serious  evil. 
To  this  Mr.  Bigge  has  not  made  any  written  reply  and  in  con- 
versing with  him  on  the  subject  I did  not  collect  that  he  was 
desirous  of  recommending  any  temporary  remedy.  I have 
however  directed  the  Burgher  Senate  to  offer  a remission  of 
the  Sequestrator’s  costs  on  the  payment  within  a given  time 
of  the  numerous  small  demands  for  Town  taxes  now  lodged  in 
his  office,  and  I shall  endeavour  by  all  means  to  lighten  some 
part  of  the  load  which  presses  so  heavily  on  the  unfortunate 
persons  who  are  subjected  to  this  operose  and  expensive 
method  of  levying  a distress.  I should  add  that  for  the  four 
years  ending  with  1824  the  net  yearly  Revenue  derived  from 
the  Sequestrator’s  office  averaged  about  £1,500.  In  1825  it 
did  not  exceed  half  that  sum.  The  Establishment  now  costs 
about  £1,000  per  annum,  and  considering  the  distressed  state 
of  the  Persons  who  are  brought  under  the  charge  of  this  office, 
I conceive  nothing  more  should  be  collected  in  it  than  what 
is  absolutely  required  to  pay  its  necessary  expenses.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  2'ith  182G. 

My  Lord, — At  the  particular  request  of  Mr.  Henry  Murphy, 
English  Assistant  to  the  Secretary  of  the  Court  of  Justice  and 
a very  old  and  deserving  public  Servant,  I have  the  honor  to 
forward  the  accompanying  letter  and  documents  in  which  are 
established  Mr.  Murphy’s  length  of  service,  the  favorable 
■opinion  entertained  of  him  by  Lord  Caledon  and  other  Gover- 
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nors  of  this  Colony,  the  confidential  situations  in  which  he  has 
served,  and  the  various  and  sudden  changes  which  have  been 
made  in  the  value  of  his  appointments,  by  Avhich  Mr.  Murphy 
has  been  in  great  part  precluded  from  deriving  any  profit  from 
his  employments  such  as  might  have  enabled  him  to  look 
forward  to  old  age  (which  is  now  fast  approaching  him)  without 
apprehension.  Mr.  Murphy’s  salary  is  now  £225  per  annum, 
but  he  has  lately  been  deprived  of  a second  employment  from 
which  he  derived  £112  10s.  per  annum,  and  which  he  imagined 
had  been  given  to  him  in  order  to  make  up  his  income  to 
the  amount  which  his  services  and  qualifications  appear 
to  authorize  him  to  expect. 

I have  made  everj^  inquiry  into  Mr.  Murphy’s  character, 
which  I find  to  be  highly  respectable,  and  the  length  of  his  ser- 
vices is  unquestionable.  Mr.  Murphy  may  still  be  of  much  use 
as  an  Interpreter  as  well  as  Translator  upon  the  formation  of 
the  new  Courts  of  Justice,  and  I would  therefore  recommend  to 
your  Lordship  that  his  Salary  be  augmented  to  £300  per  annum. 

I have  &c. 

(Signed)  Richd.  Bourke. 

[There  are  twelve  enclosures  in  this  despatch,  some  of  them 
of  considerable  length,  but  as  the  substance  is  contained  in  the 
above,  I do  not  think  it  necessary  to  copy  them. — G.  M.  T.] 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  To\vn,  2Uh  October  1826. 

My  Lord, — I have  the  honor  to  enclose  copies  of  two  Ordi- 
nances which  have  been  lately  promulgated.  The  first  (No.  25) 
is  for  the  better  regulation  of  the  Post  Office,  and  was  brought 
before  Council  in  obedience  to  your  Lordship’s  commands  as 
expressed  in  the  despatches  of  the  3rd  January  1826,  No.  227, 
of  the  7th  of  the  same  month.  No.  231,  and  of  the  11th  April 
last.  No.  259.  It  is  hoped  that  the  limitation  of  the  privilege 
of  franking,  which  was  here  almost  universal,  an  increased 
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rate  of  postage,  a reduction  in  the  salaries  of  almost  all  the 
Deputy  Postmasters,  a change  in  the  line  of  road,  and  the  con- 
veyance of  the  mads  by  contract,  may  bring  the  expenditure 
of  this  Department  more  upon  a par  with  its  receipts  ; but  the 
great  distance  to  which  the  mails  have  to  be  carried  and  the 
little  commercial  intercourse  with  the  towns  of  the  interior 
must  continue  to  operate  against  the  productiveness  of  the  Post 
Office  revenue,  and  in  truth  if  this  Government  was  not  obliged 
CO  keep  up  a regular  communication  with  the  country  districts 
the  post  might  be  abandoned  altogether  without  much  incon- 
venience being  felt  by  the  Public. 

It  is  proposed  that  the  letters  of  the  several  public  Depart- 
ments shall  pass  through  the  ofiices  of  the  Civil  and  Military 
Secretaries  respectively,  and  in  this  manner  be  relieved  from 
postage.  The  conveyance  of  the  military  correspondence  is 
undoubtedly  very  expensive  to  the  Colony,  that  of  the  Ordnance 
Department  alone  being  rated  at  £500  per  annum.  I could 
not  however  venture  to  charge  the  public  correspondence  of 
a Department  that  expends  annually  such  very  considerable 
sums  in  the  Colon}^. 

The  second  Ordinance,  No.  26,  is  for  levying  a Stamp  Duty 
on  Newspapers  as  directed  by  your  Lordship’s  despatch  of  the 
11th  April  1826,  No.  259.  The  rate  is  one  penny,  with  an 
allowance  of  10  per  cent  for  prompt  payment  on  sums  above 
£10.  Perhaps  a higher  stamp  duty  might  have  been  fairly 
imposed,  if  your  Lordship  had  not  at  the  same  time  directed 
postage  to  be  charged  for  newspapers,  which  Council  has  fixed 
at  one  penny  also.  Duties  have  been  laid  upon  a few  other 
printed  papers  and  works  from  which  however  the  receipt  will 
be  but  trifling.  I have  &c. 

(Signed)  Richd.  Boubke. 


[Original.] 

Letter  from  Major-General  Bourkb  to  Earl  Bathurst. 

Government  House,  Cape  Town,  24i/i  October  1826. 
My  Lord, — With  reference  to  your  Lordship’s  despatch 
(circular)  under  date  30th  April  1823,  I have  the  honor  to 
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transmit  to  your  Lordship  Returns  of  the  Revenue  and  Expen- 
diture, Population,  Exports  and  Imports,  and  the  Civil  Estab- 
lishment of  this  Colony  for  the  year  1825.  I have  &c. 

(Signed)  Richd.  Botjrke. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  2Uh  1826. 

My  Lord, — I take  the  liberty  of  informing  your  Lordship 
that  I have  been  applied  to  by  a very  respectable  Gentleman 
and  a decided  friend  of  His  Majesty’s  Government  to  employ 
him  in  the  service  of  the  Colony  when  any  suitable  opportunity 
may  offer.  Captain  C.  Bird,  a son  of  the  late  Colonial  Secretary. 
This  young  Gentleman  is  personally  known  to  me,  is  apparently 
clever,  and  has  been  very  well  educated.  He  is  now  on  half 
pay,  and  having  several  sisters  who  look  up  to  him  for  protection 
and  support,  he  is  desirous  of  being  employed  in  a civil  rather 
than  a military  capacity,  and  professes  to  be  willing  to  devote 
himself  to  the  service  of  the  Colony.  As  it  is  not  easy  to 
procure  persons  born  in  the  Colon}''  and  well  qualified  by 
education  to  undertake  employment  in  it  at  the  low  rate  of 
salary  usually  annexed,  I think  it  would  be  desirable  to  take 
an  opportunity  of  bringing  Captain  Bird  forward.  But  upon 
consideration  of  the  circumstances  under  which  Lieut. -Col. 
Bird  was  removed  from  office,  I did  not  think  myself  authorized 
to  bestow  any  small  Colonial  preferment  that  might  fall  vacant, 
upon  Captain  Bird,  without  previously  ascertaining  your 
Lordship’s  inclination  on  the  subject.  I should  add  that 
Captain  Bird  is  a Catholic.  I have  &c. 

(Signed)  Richd.  Bourke. 


XXVIII. 


s 
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[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  2Uh  1826. 

My  Lord, — I beg  leave  to  bring  under  your  Lordship’s 
notice  the  necessity  of  filling  up  two  vacancies  which  will 
occur  about  the  middle  of  the  next  year  in  the  number  of 
English  Schoolmasters  sent  out  to  this  Colony  under  an 
engagement  for  five  years.  Mr.  Innes,  who  has  been  stationed 
at  Uitenhage,  and  Mr.  Roberston  at  Graaff  Reynet  have  both 
expressed  their  intention  of  returning  to  Europe  on  the 
expiration  of  their  engagements  next  summer.  I understand 
that  the  services  of  these  Gentlemen  have  been  of  the  greatest 
benefit  to  their  respective  Districts  ; and  as  it  is  not  possible 
to  retain  them  beyond  the  stipulated  period,  the  Inhabitants 
of  the  Districts  are  extremely  anxious  that  other  Teachers 
should  be  at  hand  to  supply  these  vacancies  when  they  occur, 
so  that  no  time  may  be  lost  in  following  up  the  system  of 
education  which  has  been  so  happily  begun. 

The  enclosed  paper  will  show  the  terms  upon  which  these 
Teachers  have  hitherto  been  engaged.  I have  &c. 

(Signed)  Richd.  Bourke. 

[Enclosure  in  the  above.] 

See  Vol.  XIV,  page  97. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  2ith  1826. 
My  Lord, — In  reply  to  your  Lordship’s  Circular  Despatch 
of  the  1st  March  last  I have  the  honor  to  forward 

1.  A Return  of  the  number  and  character  of  all  Military 
Buildings  in  this  Colony  given  up  into  the  care  of  the  Ordnance 
Officers. 
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2.  A Statement  of  the  amount  of  Colonial  Revenue  hitherto 
applied  for  the  construction  and  reparation  of  Military 
Defences  and  Buildings  for  the  period  of  the  last  ten  years. 

3.  The  amount  of  salaries  and  allowances  paid  to  all  persons 
employed  by  the  Colonial  Government  and  hitherto  paid  out 
of  the  Colonial  Funds  transferred  to  the  Ordnance  Department. 

I should  state  to  your  Lordship  that  the  construction  and 
repair  of  military  works  and  buildings  in  this  Colony  has 
chiefly  been  defrayed  out  of  the  extraordinaries  of  the  Army, 
and  hence  the  small  sum  returned  as  paid  by  the  Colonial 
Government,  or  for  which  it  stands  pledged  to  the  Military 
Chest,  for  the  last  ten  years.  There  being  no  Militia  in  tliis 
Colony,  and  the  Military  Buildings  being  chiefly  appropriated 
to  His  Majesty’s  Artillery,  Engineers  or  Regiments  of  the  Line, 
and  to  the  Civil  Departments  of  his  Army,  it  was  thought 
right  that  the  construction  and  repairs  of  the  buildings  occupied 
by  them  should  be  paid  for  out  of  the  Military  chest. 

I have  further  to  state  to  your  Lordship  that  these  works 
and  Buildings  have  been  transferred  to  the  Ordnance  by 
General  Orders,  in  compliance  with  the  directions  contained 
in  the  Treasury  Minute  of  the  24th  June  1822.  This  mode 
of  transfer  has  not  been  satisfactory  to  the  Board  of  respective 
officers  of  Ordnance  in  this  Colony,  who  require  from  the 
Colonial  Government  a Grant  or  Deed  of  Transfer  of  the 
Buildings,  Site,  and  land  adjacent,  such  as  may  enable  the 
Board  to  sell  or  otherwise  dispose  of  this  property  hereafter 
if  it  should  think  proper.  The  copy  of  the  letter  from  the 
respective  Officers  to  this  effect  is  herewith  enclosed. 

His  Excellency  Lord  Charles  Somerset  having  taken  the 
opinion  of  the  Council  upon  this  claim  at  the  time  when  it 
was  first  advanced  by  the  Ordnance,  the  Cormcil  resolved 

1st.  That  all  public  buildings  belong  to  the  Crown. 

2ndly.  That  the  Military  Departments  can  have  no  right  to 
any  Buildings  except  those  which  were  occupied  by  the  Military 
of  the  Batavian  Government  at  the  time  of  the  capitulation, 
and  that  even  this  right  is  coupled  with  the  pledge  of  the 
paper  money. 

3rdly.  That  with  regard  to  such  Buildings  belonging  to  the 
Civil  Government  and  Municipal  Authorities  at  the  time  of 
the  capitulation  that  may  have  since  been  transferred  to  the 
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Military  Departments,  the  Military  ean  have  no  right  thereto 
beyond  that  of  temporary  possession. 

In  this  way  the  matter  has  stood  for  more  than  a year  and 
has  been  productive  of  much  practical  inconvenience,  as  the 
Ordnance  Storekeeper  holds  himself  precluded  by  his  orders 
from  the  Master  General  and  Board,  from  bringing  into  account 
the  cost  of  repairs  of  any  work  or  building  not  granted  to  the 
Board  in  the  manner  required  by  them. 

It  is  for  your  Lordship  to  decide  whether  the  transfer  such 
as  is  claimed  by  the  Ordnance  shall  be  granted.  I confess 
that  I see  no  objection  to  the  measure  if  the  Ordnance  fulfil 
the  5th  Article  of  the  letter  B January  1826,  and  “repair  and 
maintain  the  Buildings  whether  occasionally  occupied  by 
Militia  or  not.”  But  I submit  that  if  the  property  in  all 
these  Buildings  and  Land  adjacent  is  conveyed  in  fee  to  the 
Ordnance,  no  annual  charge  of  any  sort  should  be  made  against 
the  Colony  in  respect  to  the  maintenance  and  reparation  of 
them.  I have  &c. 

(Signed)  Richd.  Botjrke. 


[Enclosure  1 in  the  above.] 

Cape  of  Good  Hope,  9,Wi  October  1826. 

Account  of  sums  expended  out  of  the  Colonial  Revenues  for 
the  construction  and  reparation  of  Military  Defences  and 
Buildings  for  the  last  ten  years. 

Eds.  sks.  sts. 

Paid  direct  out  of  the  Colonial  Treasury  between  September 
1815  and  November  1821  for  bunding  and  repairs  done 
to  the  several  Signal  Posts  between  Cape  Town  and 
Simon’s  Town  ........  2,891  3 3 

Paid  in  the  first  instance  by  the  Commissariat  and  refunded  to 
that  Department  by  the  Colonial  Government  between 
December  1815  and  September  1816  for  sundr}^  repairs 
done  to  the  Barracks  and  Military  Buildings  at  and  in  the 
neighbourhood  of  Algoa  Bay  .....  827  6 1 

Between  do.  and  do.  for  building  and  repairing  Barracks 

for  the  Capo  Corps  at  Graham’s  Town  . . . 5,775  0 1 


£712  Is.  4Jd.  or  9,494  1 5 
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Further  sums  expended  by  the  Commissariat  and  charged  to 
but  not  yet  refunded  by  the  Colonial  Government. 

Between  April  1823  and  December  1825  for  building  and 
repairs  done  to  the  Cape  Corps  Barracks  at  Graham’s 
Town  and  neighbourhood  .....  16,788  3 0 

To  Contractor  for  erecting  a Mess  House  for  the  Cape  Corps  at 

Graham’s  Town  .......  24,500  0 0 

For  the  purchase  of  Houses  and  Premises  for  Quarters  for 

Officers  at  do 22,200  0 0 


£4,761  12s.  6|d.  or  63,488  3 0 
(Signed)  Wm.  Hayward,  Acting  Auditor. 


[Enclosure  2 in  the  above.] 

Statement  of  Colonial  Revenue  applied  for  the  construction 
and  reparation  of  Military  Defences  &c.  for  the  last  ten 
years. 

Nil. 

[Enclosure  3 in  the  above.] 

Office  of  Oednance, 

Cape  of  Good  Hope,  31s<  August  1826. 

Sir, — With  reference  to  our  letter  dated  29th  Instant,  and 
to  a communication  made  by  the  Storekeeper  of  the  results  of 
an  interview  between  you  and  himself,  we  beg  leave  to  state 
for  the  information  of  the  Major  General  commanding  the 
Forces  that  the  Master  General  and  Board  of  Ordnance  in 
concurrence  with  the  Secretary  of  State  for  the  Colonies 
require  by  the  instructions  to  us  that  a regular  Transfer  be 
made  to  the  Ordnance  by  the  Colonial  Government  of  all  such 
Buildings  and  Military  Defences  including  the  ground  around 
them  belonging  to  the  Public  which  hereafter  are  to  be  main- 
tained at  the  Ordnance  expense. 

We  conceive  that  the  most  advisable  mode  of  making  such 
Transfer  will  be  a document  from  the  Secretary  to  Government 
relinquishing  on  the  part  of  the  Colony  all  right  and  claim  to 
the  Premises  laid  down  in  an  accompanying  plan  to  be  signed 
respectively  by  an  Engineer  Officer  and  Civil  Officer  of  the 
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Ordnance  if  necessary  on  the  one  part  and  some  person  or 
persons  on  the  spot  deputed  by  the  Colonial  Government  on 
the  other,  in  which  plan  should  he  clearly  defined  the  Boundaries 
of  the  Land  so  transferred. 

It  is  in  this  way  that  in  England  Land  and  Buildings  have 
been  transferred  to  and  from  the  Ordnance.  We  have  &c. 

(Signed)  Wm.  Lawson,  0.  S., 

Timy.  Caffyn,  Deputy  Storekeeper, 

W.  E.  Holloway,  Major  Engineers. 

Major  Ryan,  Military  Secretary. 


[Enclosure  4 in  the  above.] 

Extract  from ^ the  Minutes  of  the  Council  held  the  6th  day  of 

June  1825. 

See  Vol.  XXIV,  page  263. 


[Original.] 

Letter  from  the  Commissioneks  of  Enquiry  to  Earl  Bathurst. 

Mauritius,  24i/»  October  1826. 

My  Lord, — We  have  had  the  honor  to  receive  by  the  Ship 
Cleveland  a despatch  from  your  Lordship  under  date  the  30th 
June,  in  which  you  have  conveyed  to  us  your  doubt  of  the 
propriety  of  the  measure  resorted  to  by  us  of  putting  inter- 
rogatories to  the  Members  of  the  Council  of  Government  at 
the  Cape,  on  points  touching  their  proceedings  in  Council,  and 
we  beg  leave  to  assure  your  Lordship  that  we  shall  implicitly 
conform  to  the  views  of  your  Lordship  on  this  subject  in  the 
future  prosecution  of  our  inquiries.  We  have  &c. 

(Signed)  William  M.  G.  Colbbrooke, 
W.  Blair. 
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[Original.] 

Letter  from  Major  W.  M.  G.  Colebrooke  to  R.  Wilmot 
Horton,  Esqre. 

Poet  Louis,  Mauritius,  October  24th  1826. 

My  dear  Sir, — I fully  intended  to  have  written  to  you 
previous  to  our  departure  from  the  Cape,  hut  I was  occupied 
to  the  last  moment  vith  the  preparation  of  our  reports. 

Mr.  Bigge  was  enabled  to  accompany  us  to  Simon’s  Town, 
and  it  was  a great  satisfaction  to  us  to  find  that  we  could 
complete  the  three  first  sections  of  our  General  Report,  on 
which  the  principal  arrangements  for  the  Colony  would  depend. 

I was  chiefly  anxious  to  have  written  to  you,  in  order  to 
remove  any  possible  impression  that  our  late  correspondence 
might  have  produced  on  the  mind  of  Lord  Bathurst,  that  we 
had  suffered our  judgment  or  our  feelings  to  be  biassed  in 
an3dhing  that  regarded  the  administration  of  Lord  Charles 
Somerset.  It  would  be  unjust  to  ourselves  to  allow  such  an 
impression  to  remain,  and  prejudicial  to  the  public  interests 
by  impairing  the  confidence  with  which  we  hope  that  our 
reports  are  entitled  to  be  received.  From  our  first  arrival  in 
the  Colony,  we  had  studiously  preserved  ourselves  from  all 
undue  influences,  and  altho’  our  situation  during  the  last  three 
years  had  been  a difficult  one,  and  far  more  so  than  we  could 
at  all  have  anticipated,  I am  unconscious  of  any  feeling  at 
the  latest  moment  that  could  have  prejudiced  my  judgement 
in  relation  to  Lord  Charles,  and  of  any  consideration  that 
could  have  deterred  me  from  doing  strict  justice  to  him  in  all 
that  concerned  his  administration  at  the  Cape.  Indeed  as  to 
any  personal  feeling  in  respect  to  Lord  Charles  or  to  Sir  Richard 
Flasket  I beg  most  distinctly  to  disclaim  it.  Sympathizing  as 
I did  in  the  painful  and  protracted  sufferings  of  my  friend 
Mr.  Bigge,  if  I had  any  feeling,  it  was  of  regret  that  he  should 
have  been  exposed  to  any  unnecessary  annoyance,  but  I have 
always  relied  with  the  utmost  confidence  upon  the  disposition  of 
Lord  Bathurst  to  do  justice  to  us  when  he  should  be  thoroughly 
acquainted  with  our  proceedings,  and  of  the  unceasing  anxiety 
that  we  have  felt  to  promote  the  public  interests. 

We  hope  that  the  personal  enquiries  that  devolve  on  us  in  this 
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Colony  will  not  occasion  any  material  delay  in  our  proceedings. 
In  such  enquiries  however  you  must  he  convinced  that  we 
cannot  be  responsible  for  delays,  if  they  should  occur,  as  it 
v/ould  be  extremely  unjust  to  individuals  that  we  should 
satisfy  ourselves  with  incomplete  evidence. 

In  our  general  inquiries  we  may  exercise  a discretion  in 
determining  whether  the  public  interests  would  be  promoted 
by  reporting  upon  the  evidence  we  may  at  any  time  have 
acquired,  or  by  seeking  fuller  information.  I beg  &c. 

(Signed)  W.  M.  G.  Colebrooke. 


[Original.] 

Letter  from  J.  T.  Bigge,  Esqre.,  to  R.  W.  Hay,  Esqre. 

Cape  op  Good  Hope,  24</i  October  1826. 

Sir, — I have  the  honor  to  inform  you  that  I have  availed 
myself  of  the  return  of  His  Majesty’s  Ship  Alligator  to  England 
to  enclose  and  transmit  to  Earl  Bathurst  the  reports  of  my 
colleagues  and  myself  upon  the  administration  of  the  Colony, 
the  first  part  of  our  Report  upon  the  judicial  administration 
and  the  form  of  judicature  that  we  propose  to  introduce,  and 
our  report  on  the  finances  of  the  Colony. 

In  framing  these  reports  we  have  endeavoured  to  keep  in 
view  the  instructions  with  which  we  were  furnished,  and  we 
have  generally  taken  the  results  of  our  examination  of  par- 
ticular cases  as  the  grounds  for  future  alteration  and  improve- 
ment. In  proposing  that  a wider  scope  should  be  given  to 
the  Deliberative  Powers  of  the  Council,  we  have  thought 
ourselves  justified  by  a reference  to  the  nature  and  number  of 
the  subjects  that  have  been  submitted  to  their  discussion,  by 
the  general  feeling  of  reluctance  which  is  entertained  by  the 
subordinate  members  of  a Government  to  intrude  the  mention 
of  disagreeable  subjects  upon  the  attention  of  the  person  who 
conducts  it,  and  by  the  feeling  of  indifference  that  is  insensibly 
contracted  by  the  Members  of  a Board  to  the  success  of 
measures  which  originate  from  one  and  the  same  source.  In 
the  future  composition  of  the  Council,  we  have  recommended 
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that  the  person  holding  the  highest  judicial  authority  should 
not  be  included,  not  only  on  account  of  the  ordinary  objection 
that  arises  to  the  union  of  the  judicial  and  legislative  functions, 
but  of  the  effect  which  the  inhabitants  of  this  Colony  are  so 
apt  to  attribute  to  the  influence  of  association  over  the  judg- 
ment. It  was  partly  for  this  reason,  which  I held  in  common 
with  my  colleagues,  as  well  as  for  another  in  which  I differed 
from  them,  that  I proposed  that  the  Chief  Secretary  to  Govern- 
ment should  not  in  future  be  a member  of  the  Council.  It 
appeared  to  me  that  with  reference  to  events  of  no  very  late 
occurrence  in  the  Colony  the  accession  of  the  influence  of  the 
Chief  Secretary  to  that  of  the  Governor,  in  the  Council,  might 
stifle  all  useful  discussion  amongst  the  other  members,  and  that 
if  his  influence  should  be  exerted  in  opposition  to  the  Governor, 
it  might  materially  impede  the  success  of  his  measures  whether 
legislative  or  executive.  I think  that  I could  safely  appeal 
to  the  experience  of  His  Excellency  Lord  Charles  Somerset  in 
confirmation  of  this  last  remark,  which,  if  true  to  the  extent 
that  I think  his  Lordship  would  be  disposed  to  admit,  would 
go  far  to  outweigh  the  advantages  that  may  be  obviously 
derived  by  the  Council  from  the  presence,  knowledge,  and 
information  of  the  2nd  officer  of  the  executive  Government. 

Without  adverting  to  other  reasons  which  would  have 
induced  me  to  make  them  the  subject  of  a separate  com- 
munication, and  to  refuse  my  assent  to  that  part  of  our  report 
in  which  altho’  future  Chief  Secretaries  are  not  generally 
excluded  from  a seat  in  the  Council,  they  are  not  specially 
included,  I was  induced  to  waive  my  intention,  on  account  of 
the  change  which  I conclude  will  naturally  take  place  under 
the  new  arrangements  in  the  situation  and  official  influence  of 
the  Chief  Secretary,  from  the  contracted  limits  of  his  correspon- 
dence, the  nearer  intercourse  that  will  take  place  between  the 
Governor  and  the  inhabitants,  and  the  diminished  necessity 
that  will  exist  for  making  the  Chief  Secretary  the  constant 
medium  of  communication,  and  what  I have  considered  to  be 
more  objectionable,  the  channel  of  preliminary  applications 
for  colonial  patronage.  My  colleagues  are  perfectly  apprised 
of  my  intention  to  address  these  observations  to  you.  Sir,  and 
although  I believe  that  they  admit  the  greatest  part  of  the 
reasoning  they  differ  in  the  conclusion  that  I have  drawn. 
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The  second  section  of  our  report  relates  to  the  judicial  adminis- 
tration that  we  propose,  and  to  the  state  of  the  Colonial  Laws, 
but  I regret  to  add  that  it  does  not  include  a description  of 
the  mode  by  which  the  civil  process  is  now  executed,  the  costs 
of  the  proceedings  in  eivil  actions,  the  system  of  the  Bankrupt 
and  Insolvent  Laws,  the  Laws  of  Property,  and  the  nature  of 
the  establishment  called  the  Orphan  Chamber.  Our  report 
upon  these  subjects  as  well  as  upon  the  Criminal  Law  and 
Police  is  in  a state  of  forwardness  and  will  be  transmitted 
at  the  earliest  opportunity. 

The  Report  on  the  Finances  embraces  nearly  all  the  points 
that  we  shall  have  to  submit  to  Earl  Bathurst  upon  that 
subject,  and  we  have  taken  the  opportunity  in  concurrence 
with  Major  General  Bourke  to  transmit  to  his  Lordship  the 
correspondence  that  has  passed  between  the  Governor  Lord 
Charles  Somerset,  the  Lieutenant  Governor  Major  General 
Bourke,  and  ourselves  upon  the  alterations  that  we  have 
proposed  to  make  in  the  present  system  of  taxation,  including 
those  points  in  which  the  Lieutenant  Governor  agreed  with 
us  and  those  in  which  he  differed.  You  will  not  fail  to  perceive 
that  we  concur  with  his  Honor  in  the  entire  inexpediency,  if 
it  were  not  the  impractieability,  under  the  present  eircum- 
stances  of  the  Colony  of  devising  new  sources  of  taxation,  or 
of  reducing  the  expenditure,  and  I may  venture  to  state  that 
nothing  but  a series  of  temporary  expedients  has  prevented 
a resort,  which  I fear  will  soon  become  inevitable,  to  the 
resources  of  the  British  Treasury.  Although  you  will  observe 
that  our  correspondence  with  the  Governor  and  Lieutenant 
Governor  is  marked  Private  and  Confidential,  yet  it  was  per- 
fectly understood  between  us  that  the  pledge  was  not  to 
extend  to  any  communication  that  either  of  us  might  be 
desirous  of  making  to  Earl  Bathurst.  I will  not  conclude 
this  letter  without  assuring  you  of  my  earnest  wish  to  complete 
the  Reports  upon  other  parts  of  our  Inquiry,  and  that  I shall 
continue  to  devote  to  that  object  all  the  time  and  attention 
that  my  health  and  strength  will  allow.  I have  &c. 

(Signed)  John  Thomas  Bigge. 
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[Original.] 

Letter  from  D.  M.  Perceval,  Esqbe.,  to  R.  W.  Hay,  Esqre. 

Council  Office,  Cape  Town,  October  ‘lUh  182C. 

Sir, — I have  the  honor  to  forward  herewith  the  second 
volume  of  the  Minutes  of  His  Majesty’s  Council  for  this  Colony, 
comprising  its  proceedings  from  the  6th  of  March  last  to  the 
12th  of  October  inst.,  together  with  an  Appendix,  and  the 
Ordinances  passed  during  that  period,  in  separate  volumes. 
Copies  of  these  last  are  also  inserted  at  the  end  of  this  volume 
of  the  Minutes,  instead  of  the  appendix,  for  easier  reference. 
An  index  is  subjoined  to  the  Minutes  and  to  the  Ordinances. 

The  transmission  of  these  papers  has  been  delayed  a little 
beyond  the  half  year,  for  the  purpose  of  including  the  whole 
of  the  proceedings  of  Council  with  regard  to  the  Post  Office. 

I have  &c. 

(Signed)  D.  M.  Perceval,  Clerk  of  the  Council. 


[Original.] 

Letter  from  Mr.  J.  W.  May  to  Earl  Bathurst. 

Netheeland  Consulate, 

6 Jeffries  Square,  24  October  1826. 

My  Lord, — Having  been  informed  by  some  of  the  merchants 
engaged  in  the  trade  with  the  Cape  of^Good  Hope,  that  indigent 
natives  of  that  Colony  are  sometimes  provided  with  a passage 
thither  thro’  the  intervention  of  the  Colonial  Department,  I 
have  the  honor  to  represent  to  your  Lordship  the  case  of  a 
young  Negro  born  at  the  Cape  in  1800  and  who,  having  left 
that  Colony  in  the  service  of  a foreign  gentleman  of  the  name 
of  Hinser,  with  whom  he  lived  some  years  in  Holland  and 
Germany,  and  who  having  lately  died  suddenly  at  Berlin,  is 
now  returned  to  this  country  thro’  the  assistance  of  the  British 
Consul  at  Hamburg  and  finds  himself  without  means  of  subsis- 
tence and  incapable  of  proceeding  to  his  native  country.  Since 
his  arrival  here  he  has  been  supplied  by  me  and  a few  of 
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the  gentlemen  connected  with  the  Cape,  but  all  our  en- 
deavours to  obtain  a passage  for  him  to  that  Colony  have 
been  unsuccessful.  I have  &c. 


(Signed)  J.  W.  May. 


(Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  25  October  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  32  of  the  10th  of  June  last,  enclosing  a Memorial  from  Mr. 
Van  Reenen,  in  which  he  prays  for  the  confirmation  of  a 
grant  of  land  which  he  alleges  had  been  allotted  to  him  by  the 
Batavian  Government,  but  of  which  the  title  deeds  have  never 
been  executed. 

Having  referred  this  subject  for  the  consideration  of  Lord 
Charles  Somerset,  I have  received  a communication  from  His 
Excellency,  of  which  I enclose  a copy,  in  which  you  will  find 
reasons  of  a local  nature  which  forbid  a compliance  with  Mr. 
Van  Reenen’s  request. 

Independently,  however,  of  those  objections,  I am  of  opinion 
that  it  would  be  highly  inexpedient  to  admit  Mr.  Van  Reenen’s 
claim  ; although  in  consideration  of  the  favorable  opinion 
which  both  the  Governor  and  yourself  have  expressed  of  that 
Gentleman’s  character,  I shall  be  ready  to  authorize  you  to 
attend  to  any  application  which  he  may  address  to  you  for 
such  further  quantity  of  land  as  he  may  be  enabled  to  bring 
into  cultivation.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  25th  1826. 
My  Lord, — I have  the  honor  to  enclose  herewith  the 
Proceedings  of  a trial  before  the  Worshipful  the  Court  of 
Justice  in  the  month  of  April  1823  when  a female  slave  named 
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Sila  was  condemned  to  death  for  the  murder  of  her  own  child. 
Subsequently  to  her  condemnation  she  was  found  to  be  pregnant 
and  on  application  from  the  Court  to  His  Excellency  the 
Governor  was  reprieved.  It  appears  that  she  was  delivered  of 
a male  child  in  the  month  of  November  following,  which  has 
since  died. 

It  would  appear  further  that  the  case  has  since  been  over- 
looked, for  the  woman  is  still  in  prison,  and  I cannot  upon 
inquiry  discover  that  any  correspondence  has  taken  place 
with  His  Majesty’s  Government  or  with  the  Court  of  Justice 
here  respecting  her. 

As  more  than  three  years  have  elapsed  since  the  Prisoner’s 
condemnation  (during  which  time  she  has  had  another  child, 
which  is  now  living)  I beg  to  recommend  her  to  your  Lordship 
as  an  object  for  the  Royal  Mercy,  beseeching  His  Majesty  to 
commute  her  sentence  to  labour  on  the  public  works  for 
twenty  years  from  the  date  of  her  condemnation,  and  that 
her  child  (whom  I take  to  be  the  property  of  the  Crown)  may 
be  apprenticed  at  the  proper  age,  and  subsequently  manu- 
mitted. I have  &c. 

(Signed)  Richd.  Bourke. 

(The  enclosures  are  missing.) 


Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  25th  1826. 

My  Lord, — Having  been  lately  engaged  in  looking  over  the 
Commissariat  Estimates  for  the  year  1827  I perceived  by  the 
memorandum  of  which  a copy  is  sent  herewith  that  some  of 
the  articles  composing  the  Ration  of  the  Troops  in  this  Colony 
can  be  procured  here  upon  better  terms  than  they  are  forwarded 
from  England.  I allude  to  Coffee  and  Rum  or  to  Cape  Brandy 
as  a substitute  for  the  latter.  The  Commissariat  has  not  been 
advised  of  the  prices  at  which  these  articles  are  shipped  in 
London,  but  after  being  landed  here  there  is  an  additional 
charge  for  freight  on  the  quantities  required  for  the  Eastern 
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frontier  amounting  to  as  much  as  the  freight  from  England. 
The  annexed  memorandum  sets  forth  the  price  at  which  the 
articles  can  be  delivered  at  Port  Elizabeth  in  Algoa  Bay,  and 
which  I take  to  be  much  lower  than  what  is  paid  by  the  existing 
arrangement. 

It  would  be  some  encouragement  to  the  declining  trade  of 
this  place  to  allow  the  Commissariat  to  purchase  Mauritius 
Coffee,  and  some  little  boon  to  the  Agriculturists  of  the  Colony 
to  permit  the  purchase  of  Cape  Brandy  in  lieu  of  the  West 
India  Rum  and  Coffee  now  sent  out  from  England  for  the  use 
of  the  Troops.  The  Cape  Brandy  is  much  improved  in  quality 
and  in  its  present  state  is  probably  as  wholesome  as  ordinary 
Rum,  but  if  Rum  should  be  preferred  that  of  the  Mauritius 
can  be  procured  of  the  Merchants  here  and  delivered  at  Port 
Elizabeth  at  a cheaper  rate  than  the  West  India  Rum. 

I trust  I may  be  permitted  to  solicit  your  Lordship’s  influ- 
ence with  the  Lords  Commissioners  of  His  Majesty’s  Treasury 
to  obtain  this  favor  for  the  Colony.  The  principle  upon  which 
this  application  is  founded  was  asserted  by  the  Treasury  Board 
upon  a former  occasion,  as  your  Lordship  may  perceive  by  the 
enclosed  extract  from  a Treasury  Minute  of  the  8th  November 
1810.  I have  &c. 

(Signed)  Richd.  Boueke. 


[Enclosure  1 in  the  above.] 

Average  market  price  of  Coffee  deliverable  in  Cape  ToAvn, 
£3  7s.  6(?.  to  £3  15s.  per  100  lbs.,  duty  paid. 

Do.  of  Mauritius  Rum  or  best  Cape  Brandy,  deliverable  at 
Port  Elizabeth  on  the  Frontier,  3s.  per  gallon,  duty  paid. 


[Enclosure  2 in  the  above.] 

See  letter  from  Lord  Liverpool  to  Sir  John  Cradock,  dated 
23rd  July  1811,  Vol.  VIII,  page  116. 
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[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Goveenment  House,  Cape  Town,  October  25th  1826. 

My  Lord, — Since  I had  the  honor  of  addressing  your  Lord- 
ship  on  the  14th  ultimo  nothing  of  any  considerable  importance 
has  occurred  in  relation  to  the  Ordinance  for  improving  the 
condition  of  the  Slaves.  The  Statute  has  been  brought  into 
operation  throughout  the  Colony,  with  some  manifestations 
indeed  of  ill  will,  but  without  any  determined  opposition. 
The  Commissioners  of  Circuit  now  on  progress  have  had 
instructions  to  explain  to  the  local  Magistrates  the  duty  required 
of  them.  At  Stellenbosch  the  Heemraden  seemed  disposed  to 
refuse  to  administer  the  Law,  or  to  permit  the  Guardian  of 
Slaves  to  appear  in  Court.  I found  it  necessary  to  intimate 
to  them  that  if  they  declined  to  perform  their  duty  it  would 
be  mine  to  provide  for  the  administration  of  the  District  by 
appointing  Special  Magistrates  with  salaries  to  be  paid  by  the 
District  itself.  This  intimation  induced  them  to  reconsider 
the  subject,  and  they  have  since  proceeded  in  the  regular 
discharge  of  their  functions,  and  have  acted  on  the  provisions 
of  the  Slave  Ordinance. 

Having  given  permission  for  a meeting  of  the  slave-owners 
in  Graaff  Reinet  to  consider  upon  the  expediency  of  making 
some  propositions  to  Government  tending  to  the  extinction  of 
Slavery  in  the  Colony,  a Committee  has  been  appointed  there, 
of  which  the  Landdrost  is  Chairman,  and  who  are  instructed 
to  propose  the  emancipation  of  all  the  Female  Slaves  in  their 
District  upon  the  most  equitable  conditions.  There  has  not 
yet  been  time  to  receive  a Report  of  their  proceedings,  but  I 
understand  this  Commission  does  not  desire  the  suspension  of 
the  Slave  Ordinance  as  a preliminary,  but  is  satisfied  in  the 
first  instance  to  provide  for  the  final  extinction  of  Slavery 
trusting  that  then  there  will  be  no  Avish  on  the  part  of  the 
British  Government  to  interfere  with  the  management  of  the 
existing  Slaves,  or  to  prevent  their  owners  from  cultivating 
the  land  in  any  part  of  the  Colony  by  means  of  their  labor. 
From  the  simple  and  respectable  character  of  the  Persons 
composing  this  Meeting,  and  from  the  ability  and  discretion 
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of  the  Chairman,  it  is  possible  that  the  foundation  for  the 
final  extinction  of  Slavery  in  this  Colony  may  be  laid  in  Graaff 
Reinet.  At  all  events  the  irritation,  inseparable  from  the 
introduction  of  such  a Statute  as  the  Ordinance  No.  19  in  a 
Slave  Colony  has  nearly  subsided.  The  law  has  been  brought 
into  operation  wherever  it  has  been  required,  and  it  is  no 
longer  questioned.  All  idea  of  its  suspension  seems  abandoned  ; 
and  if  the  projects  of  the  Graaff  Reinet  Committee  should 
unhappily  prove  abortive,  the  regulation  of  Slavery  may  be 
considered  as  fully  accomplished  here  by  the  provisions  of  the 
Ordinance  now  in  force.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Original.] 

Leiter  from  Major-General  Bourke  to  Earl  Bathurst. 

Govebnment  House,  Cape  Town,  October  25th  1826. 

My  Lord,-  -In  my  despatch  on  the  subject  of  the  Post  Office 
I informed  your  Lordship  that  the  Salaries  of  almost  all  the 
Deputy  Postmasters  in  the  Colony  had  been  reduced,  by  which 
a saving  will  be  effected  from  the  1st  of  January  next  to  the 
amount  of  £191  7s.  6d.  per  annum.  Amongst  the  Persons 
whose  salaries  are  thus  reduced  are  three  Ladies,  to  whom  these 
appointments  were  given  in  the  first  instance,  I believe,  more 
as  a kind  of  pension  than  as  an  exact  remuneration  for  the 
services  to  be  performed.  In  making  a general  reduction  of 
the  salaries  it  was  not  possible  to  pass  over  these  cases,  but 
as  I have  reason  to  believe  that  any  loss  of  Income  will  be 
severely  felt  by  the  three  Persons  to  whom  I have  alluded,  I 
would  request  of  your  Lordship  to  allow  the  difference  between 
the  proposed  reduction  and  the  present  rate  to  be  continued 
to  these  Ladies  for  their  lives  in  the  form  of  Pensions  on  the 
Post  Office  Establishment.  The  whole  amount  of  these  three 
pensions  will  be  £54  IO5.  as  the  annexed  memorandum  will 
explain. 

Your  Lordship  having  in  your  despatch  of  the  3rd  January 
1826  adverted  to  the  appointments  of  Postmasters  at  Pletten- 
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berg’s  Bay  and  in  the  Worcester  and  George  Districts  whose 
salaries  are  brought  forward  in  the  accounts  of  this  Colony 
for  the  year  1824,  I have  the  honor  to  inform  you  that  these 
have  been  miscalled  Salaries  to  Postmasters,  being  nothing 
more  than  fixed  contingent  charges  for  conveying  the  Mails, 
which  it  was  absolutely  necessary  to  incur,  or  the  Horses  for 
carrying  the  Mails  would  not  have  been  provided.  I therefore 
trust  your  Lordship  will  direct  the  Colonial  Auditors  to  admit 
these  charges.  I hope  by  the  beginning  of  next  year  to  have 
made  contracts  for  the  conveyance  of  the  Mails  throughout 
the  Colony. 

I have  to  inform  your  Lordship  that  by  the  death  of  Mrs. 
Ryneveld,  Widow  of  the  late  Chief  Justice,  a pension  of  £500 
per  annum  has  fallen  in  to  this  Government. 

I regret  to  have  to  inform  your  Lordship  of  the  loss  of  the 
schooner  Frances,  which  probably  foundered  at  sea,  and  all 
hands  have  perished.  The  last  account  of  the  vessel  was  that 
of  her  sailing  from  Mossel  Bay  on  the  11th  June  last.  The 
master  with  four  of  his  children  were  on  board.  His  widow 
with  one  surviving  child  is  anxious  to  proceed  to  England.  I 
purpose  to  provide  her  a passage  at  the  expense  of  this  Govern- 
ment. I have  according  to  the  intention  formerly  expressed 
to  your  Lordship  sold  the  Buckbay  Packet  for  £600.  The 
Colony  will  therefore  be  henceforward  relieved  from  the 
expense  of  Government  vessels. 

A vacancy  lately  caused  by  the  death  of  Mr.  Korsten,  a 
clerk  in  the  Custom  House  at  Simons  Town,  has  not  been 
filled  up.  I have  given  the  duties  to  another  clerk  in  the 
office  and  raised  his  salary  £16  per  annum,  by  which  arrange- 
ment a small  saving  of  £38  per  annum  has  been  effected. 

Having  had  reason  to  be  dissatisfied  with  the  appearance  of 
one  of  the  free  schools  in  this  Town  I made  inquiries  of  the 
School  Commission  as  to  the  character  of  the  Master,  and  at 
the  recommendation  of  that  Board  have  removed  him  and 
appointed  the  Master  of  the  slave  lodge  school  in  his  place. 
The  very  few  children  who  attended  the  slave  school  now  go 
to  the  free  school,  and  I have  not  replaced  a master  at  the 
former,  by  which  another  small  saving  of  £45  per  annum  is 
accomplished.  I have  &c. 

(Signed)  Richd.  Boukke. 

T 
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[Enclosure  in  the  above.] 

Memorandum  of  the  Reductions  in  the  Salaries  of  the  under- 
mentioned Persons  employed  in  the  Post  Office. 


Names  and  Place. 

Present  Salary. 

Proposed  Salary. 

Rednction. 

£ .■!.  d. 

£ s.  d. 

£ s.  d. 

Mrs.  Caldwell,  Stellenbosch 

39  7 6 

25  0 0 

14  7 6 

Mrs.  Wrankmore,  Paarl 

38  12  6 

18  0 0 

20  12  6 

Mrs.  Alcock,  Uitenhage 

49  10  0 

30  0 0 

19  10  0 

Total  . 

127  10  0 

73  0 0 

54  10  0 

[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  October  9,5th  1826. 

My  Lord, — Mr.  Bigge  having  informed  me  that  he  has 
forwarded  to  your  Lordship  a Report  upon  the  appropriation 
of  the  Government  Gardens  in  this  town,  and  that  the  letter 
now  enclosed  has  not  been  added  to  the  appendix,  I take  the 
liberty  of  laying  it  before  your  Lordship,  as  the  fulfilment  of 
the  suggestion  it  contains  for  the  restoration  of  these  Gardens 
to  the  public  would,  I have  reason  to  know,  be  peculiarly 
grateful  to  the  People  of  Cape  Town.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Enclosure  in  the  above.] 

Government  House,  Cape  Town,  August  92nd  1826. 

Gentlemen, — Referring  to  the  communication  I have  had 
the  honor  to  hold  with  you  on  the  subject  of  the  Government 
Residences  in  this  Colony  and  the  means  of  keeping  up  the 
Gardens  and  Grounds  on  the  Government  Slaves  being  with- 
drawn, I beg  leave  to  state  what  has  lately  suggested  itself 


275 


Records  of  the  Cape  Colony. 

to  me  as  likely  to  remove  some  of  the  difficulty  on  the  score 
of  expense.  Taking  it  for  granted  that  Newlands  (though 
formerly  appropriated  to  the  Commander  of  the  Forces)  is 
likely  to  continue  to  be  the  Country  Residence  of  the  Governor, 
I am  of  opinion  that  the  quantity  of  land  at  that  place  is  fully 
sufficient  for  affording  every  necessary  supply  usually  obtained 
from  farm  or  gardens  for  his  Table,  Household  and  Stables, 
and  if  more  were  to  be  cultivated  the  produce  must  be  either 
wasted  or  sold,  the  latter  of  which  would  be  a discreditable 
as  well  as  an  unprofitable  speculation.  I have  mentioned 
Stables,  as  if  the  Governor  should  not  be  a Military  Officer  in 
Command  of  the  Forces,  He  might  not  have  the  allowance  of 
forage  for  Twelve  Horses  granted  to  the  latter.  This  being  the 
case  with  regard  to  the  Country  Residence,  the  whole  of  the 
Land  attached  to  the  Town  House  is  superfluous  as  a means 
of  supply  ; and  in  fact  these  grounds  have  usually  been  con- 
sidered more  as  the  property  of  the  Public  than  of  the  Governor. 
It  would  I am  convinced  be  a most  gratifying  compliment 
to  the  People  of  Cape  Town  to  restore  these  Gardens  to  their 
original  destination,  either  by  reestablishing  the  botanical 
Gardens  or  by  laying  down  and  planting  for  shade  and  ornament 
the  paddocks  and  enclosures  now  applied  to  raising  Green 
Crops  or  as  Garden  Ground  ; reserving  for  the  private  use  of 
the  Governor  that  part  only  which  is  immediately  about  the 
House,  and  which  should  be  devoted  to  shrubbery  and  flower 
garden,  and  might  be  kept  in  a creditable  style  of  neatness  and 
elegance  for  £300  a year.  A like  sum  of  £300  per  annum  would 
suffice  for  keeping  up  the  ornamental  Gardens  at  Newlands 
and  the  exterior  fences  which  are  now  in  a deplorable  state. 
I would  propose  to  expend  these  Sums  under  the  direction  of 
the  Superintendent  of  Government  Works  and  Buildings,  to 
be  accounted  for  in  the  usual  way,  leaving  the  cultivation  of 
the  profitable  part  of  the  Gardens  and  Farm  to  the  occup^dng 
Governor,  who  would  benefit  by  the  produce.  All  the  Timber 
Trees  should  be  under  the  charge  of  the  Superintendent  of 
Works.  This  arrangement  would  I imagine  relieve  the 
Governor  from  any  loss  consequent  on  the  withdrawing  of  the 
Government  Slaves  as  far  as  is  connected  with  the  Gardens 
and  Pleasure  Grounds,  and  would  certainly  secure  the  main- 
tenance of  those  Places  and  especially  the  Town  Residence 
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in  a creditable  style,  such  as  becomes  the  principal  Residence 
of  the  Governor  of  a Colony  so  considerable  in  extent,  and  so 
much  visited  by  Strangers.  With  respect  to  the  ground  to  be 
restored  to  the  Public,  a small  sum,  probably  £200,  would 
make  the  walks  and  lay  it  out  in  a convenient  manner.  If 
that  part  now  in  Kitchen  Garden  were  again  to  become  a 
botanical  Garden,  the  satisfaction  of  the  Town’s  People  would 
be  complete.  It  would  in  this  respect  be  recalling  what  they 
term  the  good  old  Dutch  times  with  reference  to  the  particular 
pleasure  they  enjoyed  in  the  use  of  these  Gardens.  A botanical 
Garden  such  as  the  former  was  w’ould  however  now  cost  a large 
sum  annually,  probably  not  less  than  £1,000.  But  it  would 
contribute  much  to  the  advancement  of  the  science  of  botany, 
as  no  part  of  the  world  is  better  situated  than  this  for  the 
cultivation  of  Plants  from  every  climate.  If  this  Colony  could 
venture  to  draw  on  the  liberality  of  the  Mother  Country  for 
£2,000  a year,  the  Library,  Museum,  and  Botanical  Garden 
might  all  be  supported  if  not  splendidly  at  least  usefully. 

With  respect  to  the  loss  which  the  Governor  will  sustain 
in  his  Household  Establishment  by  withdrawing  the  Govern- 
ment Slaves,  it  may  be  fairly  calculated  at  £900  per  annum. 
The  services  which  the  Slaves  now  render  will  not  I am  assured 
be  obtained  by  free  labour  under  that  sum.  I have  &c. 

(Signed)  Richd.  Bourke. 

His  Majesty’s  Commissioners  of  Inquiry. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Street,  25th  October  1820. 

My  Lord, — Your  Excellency’s  letter  of  the  26th  of  July  last, 
relative  to  the  concerns  of  the  Groote  Post  Farm,  having  been 
communicated  to  the  Lords  Commissioners  of  His  Majesty’s 
Treasury,  I have  received  from  their  Lordships’  Secretary,  in 
reply,  the  enclosed  letter,  together  with  a Report  and  a State- 
ment thereunto  annexed,  from  the  Commissioners  of  Colonial 
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Audit,  which  Earl  Bathurst  has  directed  me  to  transmit  to 
your  Excellency  for  your  information  and  guidance.  I have  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  26  October  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatches  of  the  numbers  and  dates  noted  in  the  margin 
[No.  43,  14  July  ; No.  44,  ditto.] 

In  the  first  of  these  dispatches  you  state  with  reference  to 
your  former  communication  of  the  19th  of  May,  that  while  it  is 
asserted  on  the  one  hand  by  the  Missionary  Brownlee,  that 
the  Kaffre  Chief  Gaika  did  give  his  consent  to  the  Acting 
Governor,  Sir  Rufane  Donkin,  for  the  occupation  of  the  ceded 
Territory  by  British  Settlers,  it  is  on  the  other  hand,  as  asserted 
by  the  Missionary  Shaw,  denied  by  the  Chiefs  Rato  and  Congo, 
that  Gaika  had  the  right  to  make  any  such  concession.  And 
you  further  state  that  the  two  latter  chiefs  have  since  the 
year  1819,  when  the  Territory  was  ceded  to  the  Colony,  reoccu- 
pied part  of  it  with  the  permission  of  Governor  Lord  Charles 
Somerset. 

You  will  perceive  from  my  dispatch  of  the  23rd  of  August, 
that  I think  it  desirable  that  the  Missionaries,  who  were  neither 
of  them  present  at  the  settlement  of  the  Boundary  in  1819, 
should  be  discouraged  from  entering  into  the  discussion  of 
these  topics,  and  I would  have  you  guide  yourself  by  the 
arrangements  which  were  concluded  by  the  Governor  with  the 
Kaffre  Chiefs,  as  reported  in  his  dispatch  of  the  15th  October 
1819. 

You  are  not,  however,  to  consider  my  instruction  of  the 
23rd  of  August  as  founded  upon  any  doubt  of  the  competency 
of  the  Colonial  Government  to  occupy  the  ceded  Territory. 
The  reasons  which  have  appeared  to  me  to  render  it  inex- 
pedient that  the  Boors  should  be  located  in  that  Territory,  are 
sufficiently  apparent  ; And  it  is  equally  inexpedient  that  any 
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other  Class  of  Colonists  should  be  permitted  under  present 
circumstances  to  form  detached  Settlements  in  the  vicinity  of 
Caffreland.  And  I desire  that  the  occupation  of  part  of  the 
ceded  Territory  which  has  been  permitted  to  Congo  and  Pato 
should,  as  I have  already  directed,  be  restricted  to  the  tem- 
porary indulgence  of  grazing  their  Cattle. 

As  you  state  that  you  have  in  pursuance  of  my  instruction  of 
the  9th  of  January  removed  all  those  Boors  from  the  Frontier 
districts  who  have  already  been  permitted  to  settle  there, 
through  a misconception  of  my  instruction  on  this  subject,  with 
permission  to  employ  Slave  labor,  I have  no  hesitation  in 
authorizing  you  to  adopt  measures  for  allowing  the  Settlers  in 
Albany,  who  may  not  possess  Slaves,  to  employ,  under  proper 
regulations,  a certain  number  of  Caffres  as  Labourers. 

I have  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  27  October  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatch  of  the  5th  of  August  last  No.  54  on  the  subject  of  Mr. 
Schutte’s  claim  to  be  reimbursed  the  amount  of  the  extra 
expences  which  he  alleges  to  have  incurred  in  consequence  of 
the  change  made  in  the  situation  for  building  the  Custom  House 
which  he  had  originally  contracted  to  erect  at  Port  Elizabeth. 

The  Government  having  agreed  to  pay  such  charges  as 
might  arise  out  of  the  change  of  situation,  the  Contractor’s 
claim  is  entitled  to  consideration. 

It  is  true  that  he  was  warned  that  he  would  have  to  produce 
a Certificate  from  the  Local  Magistrate  to  shew  that  all  extra 
expences  were  unavoidable,  and  that  Certificate  is  not  forth- 
coming. This  omission  justified  you  in  refusing  to  admit  Mr. 
Schutte’s  claim  without  further  enquiry  ; but  as  it  appears 
that  the  Landdrost  of  Albany  has  examined  the  buildings,  and 
given  in  a specification  of  the  causes  which  did  actually  occasion 
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more  labour  and  expence  than  could  have  been  contemplated  ; 
■and  as  it  was  under  the  Landdrost’s  advice  that  the  question 
was  submitted  to  arbitration,  there  is  no  alternative  but  to 
give  effect  to  the  award  of  the  Arbitrators. 

But  I have  most  earnestly  to  desire  that  measures  may  be 
taken  for  having  Contracts  more  accurately  defined  in  future. 

I am  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  J.  Sulivan,  Esqre. 

Downiistg  Street,  27  October  1826. 

Sir,— Having  laid  before  the  Earl  Bathurst  your  letter  of 
the  5th  instant,  I have  received  his  Lordship’s  directions  to 
acquaint  you  in  reply,  for  the  information  of  the  Secretary  at 
War,  that  the  appointment  of  the  Reverend  Mr.  Ireland  to  the 
Civil  Chaplaincy  of  Graham’s  Town  appears  to  have  been 
founded  upon  some  misconception  of  the  object  of  an  appli- 
cation which  that  Gentleman  had  addressed  to  the  Colonial 
Government,  and  which  was  construed  into  a wish  on  his  part 
to  resign  his  Military  Chaplaincy  ; and  I am  to  add  that  it 
will  give  his  Lordship  pleasure  to  learn  that  the  Secretary  at 
War  may  have  it  in  his  power  to  restore  Mr.  Ireland  to  the 
exercise  of  his  duties  as  Chaplain  to  the  Forces.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  30  October  1826. 
Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatch  No.  42  of  the  13th  of  July  last  enclosing  a letter  from 
the  Inspector  of  Government  Lands  and  Woods  upon  the 
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subject  of  the  prohibition  Clause  against  the  employm^t  of 
Slave  Labour  which  by  my  instruction  of  the  20th  May  1820  I 
directed  should  be  introduced  into  all  grants  of  land  which 
might  be  made  in  the  Frontier  Districts. 

I concur  with  you  in  opinion  that  it  is  expedient  to  adopt 
an  accurate  and  fixed  definition  of  the  limits  without  which 
Slave  labour  shall  not  be  permitted  for  the  cultivation  of  new 
Grants  of  land. 

I desire,  therefore,  that  a prohibition  Clause  against  the 
employment  of  that  description  of  labour  may  be  introduced 
into  all  grants  of  lands  in  the  District  of  Albany  ; and  that 
such  prohibition  may  extend  throughout  the  whole  of  the 
Territory  which  is  bounded  by  the  District  of  Albany  in  the 
South,  by  the  Great  Fish  River  and  by  Baviaan’s  River  in  the 
East,  by  the  ancient  boundary  of  the  Colony  in  the  North,  and 
in  the  West  by  a line,  which,  drawn  at  the  distance  of  thirty 
miles  from  the  ancient  frontier,  shall  extend  from  the  district 
of  Albany  to  a point  which  shall  intersect  the  Sea  Cow  River, 
thirty  miles  south  of  the  place  where  that  River  flows  across 
the  Frontier. 

I have  further  to  instruct  you  that  the  line  is  to  be  con- 
sidered and  laid  down  as  the  fixed  and  permanent  limit,  beyond 
which  no  class  of  Colonists  shall  ever  be  permitted  to  acquire 
lands,  unless  upon  condition  that  they  shall  not  be  cultivated 
by  vSlave  labour.  And  I trust  that  this  arrangement  together 
with  the  operation  of  the  Slave  Registry  will  effectually  guard 
against  the  introduction  of  Slaves  into  the  Colony  from 
Kaff  reland. 

With  respect  to  those  grants  which  have  not  been  completed 
although  the  expence  of  surveying  them  has  already  been  paid 
by  the  parties,  if  the  lands  surveyed  are  within  the  Territory 
which  I have  described,  and  the  Grantees  decline  accepting 
them  under  the  proposed  restriction,  measures  must  be  taken 
for  compensating  the  parties  by  granting  them  lands  in  some 
other  quarter  ; and  if  that  cannot  be  done,  the  expence  of 
survey  must  be  returned  to  them.  I am  &c. 

(Signed)  Bathurst. 
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[Copy.] 

Letter  from  Mr.  F.  S.  Wateemeyee  to  John  Gregory,  Esqre. 


Town  Audit  Office,  30th  October  1826. 

Sir, — In  reference  to  a Statement  of  Assessed  Taxes  due 
to  the  Town  Treasury,  submitted  to  His  Majesty’s  Commis- 
sioners of  Inquiry  on  the  24th  of  July  last,  I have  the  honour 
to  acquaint  you,  that  the  Tax  Roll  for  the  period  from  31st 
March  1825  to  1st  April  1826,  recently  closed  and  approved 
of  by  his  Honor  the  Lieutenant-Governor,  shows  the  following 
amounts  ; viz. 


Hearth-money 
Water-leading  tax 
Tax  on  private  water-pipes 
Tax  on  income  . 

Ditto,  for  Caffre  commando 


£1,328  1 3- 
1,564  1 0 

300  15  0 
1,283  0 6 
1,260  6 9 


I have  &c. 


£5,736  4 6 


(Signed'  F.  S.  Wateemeyee,  Acting  Town  Auditor, 


[Office  Copy.] 

Letter  pom  E.  W.  Hay,  Esqre.,  to  Thomas  Pringle,  Esqre. 

Downing  Street,  31  October  1826. 

Sir, — Having  laid  before  Earl  Bathurst  your  letter  of  the 
23rd  instant,  I am  directed  by  his  Lordship  to  acquaint  you 
in  reply  that  an  annual  stipend  of  £l00  will  be  allowed  to 
the  Clergyman  who  may  proceed  to  the  Cape  of  Good  Hope 
for  the  purpose  of  attending  to  the  spiritual  wants  of  the 
Inhabitants  at  Baviaan’s  River,  and  it  will  remain  for  his 
Congregation  to  provide  for  any  addition  which  may  be  con- 
sidered necessary  to  such  an  allowance.  I am  &c. 

(Signed)  R.  W.  Hay. 
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[Original.] 

Petition  of  Mr.  Thomas  Willson  to  the  King. 

To  the  King’s  most  excellent  Majesty,  &c.,  &c.,  &c. 

The  humble  Petition  of  Thomas  Willson,  of  Stockwell, 
"Gentleman,  Head  of  a party  of  Settlers  of  one  hundred  families 
consisting  of  upwards  of  Three  hundred  Individuals  whom  he 
located  in  the  District  of  Albany,  Cape  of  Good  Hope,  in  the 
Year  1820  ; under  a pledge  previously  obtained  from  Your 
Majesty’s  Government  that  he  should  be  reimbursed  in  his 
Deposit  Money,  and  receive  as  a Reward  for  his  Enterprise  and 
Services  a Grant  of  Ten  thousand  Acres  of  Land  for  himself 
and  his  Heirs  in  perpetuity. 

May  it  please  Your  Majesty, 

Petitioner  confiding  in  the  pledges  of  Your  Majesty’s 
Ministers,  in  conformity  to  their  preliminary  requisition,  paid 
into  Your  Majesty’s  Treasury  the  stipulated  Deposit  of  Eleven 
hundred  and  seventy  seven  pounds  ten  shillings  ; and  nothing 
doubting  of  the  Integrity  of  the  promise  of  Your  Majesty’s 
Government,  he  fearlessly  embarked  his  family  and  proceeded 
with  his  party  of  Settlers  to  the  Cape  of  Good  Hope,  where, 
after  duly  fulfilling  and  faithfully  discharging  all  his  obligations 
towards  Your  Majesty’s  Government  he  had  the  mortification 
to  find  himself  wholly  deceived  in  his  expectations  of  reimburse- 
ment, and  betrayed  into  a visionary  hopeless  and  ruinous 
pursuit  ! Up  to  the  present  hour  Your  Majesty’s  Government 
have  not  fulfilled  or  discharged  the  smallest  obligation  of  its 
pledge  towards  Petitioner  ! 

Petitioner  having  passed  the  days  of  his  youth,  all  the 
■early  years  of  his  life  in  the  public  service  of  Your  Majesty, 
feels  it  most  Irksome,  although  an  Imperative  duty  which  he 
owes  to  himself  and  family  to  make  this  present  Appeal  to 
Your  Majesty. 

Petitioner  is  not  unknown  to  Your  Majesty’s  Government, 
the  peculiarity  of  his  sufferings  have  been  but  too  amply 
detailed  in  a correspondence  of  Seven  Years  with  the  Right 
Honorable  Secretary  of  State  ; Petitioner  has  made  every 
humble  endeavour,  becoming  a good  and  loyal  subject,  to 
obtain  redress  ; and  it  will  unquestionably  be  admitted  that 
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he  has  exercised  every  forbearance,  at  all  times  separated 
himself  from  the  feuds  and  cabals  which  have  disturbed  the 
local  Government  at  the  Cape  : It  having  at  length  been 
intimated  to  him  from  the  Council  Office  that  his  case  “ does 
not  properly  come  under  the  cognizance  of  the  most  Honorable 
Vour  Majesty’s  Privy  Council,”  It  is  to  the  paternal  and 
benevolent  breast  of  Your  Majesty  alone  that  Petitioner  can 
look  for  redress  ! 

It  is  well  known  to  Your  Majesty’s  Government  that  the 
pecuniary  losses  sustained  by  Petitioner  have  been  very 
considerable  ; as  well  as  the  sacrifice  of  the  most  Important 
period  of  his  life  ; viz.  Seven  years  of  the  very  prime  of  his 
life  have  been  consumed  since  he  embarked  in  the  unhappy 
and  ruinous  Expedition  : He  does  not  however  presume  to 
approach  Your  Majesty  with  any  mercenary  calculations  of 
his  claims,  but  the  reimbursement  of  a third  part  only,  of  his 
Deposit  Money,  must  be  quite  evident,  was  of  itself  calculated 
to  frustrate  his  hopes  and  paralyse  his  views  as  a Colonist  ; 
the  very  Sinews  of  his  Enterprise  being  thus  lopped  off,  rendered 
his  position  in  the  Colony  utterly  untenable  ; exposed  him  to 
the  violence  of  a lawless  assembly  of  Men,  Women  and  Children, 
to  the  virulence  of  their  perpetual  obloquy  and  slander  ; 
actually  entailing  upon  Petitioner  the  entire  onus  of  a base 
transaction  which  subjected  him  to  endless  persecutions,  a 
succession  of  numerous  vexatious  arrests,  and  a most  ruinous 
Expenditure  of  his  Capital. 

The  Personal  degradation  too  which  has  been  inflicted  upon 
Petitioner  is  no  less  goading  than  prejudicial  to  his  Character  ; 
basely  Insulted  also  by  the  semi-barbarous  Commandant  at 
Algoa  Bay  after  Petitioner  had  proceeded  with  his  party  to  the 
Erontier,  and  had  located  the  Settlers  in  the  District  of  Albany 
agreeable  to  his  stipulations  with  Your  Majesty’s  Government  ; 
He  was  threatened  with  personal  violence  and  the  Military 
vengeance  of  that  uncivilized  Officer,  if  Petitioner  dared  to 
pause,  in  obeying  his  Insolent  unqualified  command  ; which 
would  have  plunged  Petitioner  with  his  three  little  children 
and  his  Wife,  who  was  dangerously  ill  at  the  time,  almost  at 
the  point  of  death,  into  precipitate  ruin,  undoubted  and  evident 
destruction  ! Tormented  with  the  pangs  of  his  Military  pro- 
scription, and  moreover  threatened  with  a Troop  of  Soldiers 
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to  force  Petitioner  and  family  into  the  Waggons  which  in  spite 
of  every  polite  remonstrance  this  rude  officer  arrogantly  and 
outrageously  planted  for  several  days  in  succession  at  the 
entrance  of  Petitioner’s  Marquee  to  drag  him  and  his  family 
into  the  Interior  of  South  Africa  ! until  the  very  Soldiers  cried 
out  shame  ! and  Petitioner’s  Wife  in  the  agony  of  despair, 
appealed  to  higher  Authority  ; and  for  the  honor  of  His 
Excellency,  the  humane  Governor,  he  instantly  commanded 
the  restitution  of  Petitioner’s  rights,  the  free  exercise  of  his 
discretion . 

The  personal  employment  of  Petitioner  also,  and  the  time 
and  labour  of  his  Indentured  Servants  likewise,  were  both 
put  into  requisition  by  the  said  Commandant,  in  the  erection 
of  sundry  Buildings  at  Algoa  Bay  for  the  Military  Service  of 
Your  Majesty  ; for  which  Petitioner  never  received  the  smallest 
compensation  or  fee,  or  reward  of  any  kind  whatever,  although 
from  delicacy  and  loyalty  to  Your  Majesty,  he  cheerfully 
devoted  himself  to  this  Service,  and  refrained  from  urging  his 
just  claim  to  remuneration. 

Petitioner  ever  confiding  in  the  Integrity  of  Your  Majesty’s 
Ministers,  flattered  himself  that  he  could  not  fail  at  least  to 
receive  the  promised  Boon  of  the  Ten  thousand  Acres  of  Land, 
pledged  in  the  name  of  Your  Majesty  by  the  Right  Honorable 
Secretary  of  State,  in  compensation  for  his  toils  ; a severity 
of  unparalleled  servitude,  which  no  language  is  adequate  to 
describe.  Will  it  be  believed  that  Petitioner  has  notwith- 
standing failed  to  receive  even  this  stipulated  Boon  from  Your 
Majesty’s  Government  ! After  a most  tedious,  harassing  and 
vexatious  Correspondence  of  so  many  Years  with  the  Right 
Honorable  Secretary  he  is  at  last  told  that  his  Petition  to  the 
Privy  Council  “ does  not  properly  come  under  the  cognizance 
of  their  Lordships  ” because  there  is  no  precedent  for  such  a 
case  ! and  that  his  Memorial  has  somehow  been  lost  or  mislaid 
and  consequently  cannot  be  returned  to  Petitioner  ! Gracious 
Heaven,  Sire,  will  the  Government  of  Your  Majesty  rather 
prefer  to  suspend  its  functions  than  And  a precedent  in  this 
case  ! Will  Your  Majesty’s  Ministers  prefer  to  sully  the  purity 
of  Your  Majesty’s  honor,  the  dignity  of  Your  Majesty’s  Throne, 
and  stagnate  the  fountain  of  Justice  at  its  very  Spring,  rather 
than  adopt  a precedent  ! ! If  the  Mercy  Seat  of  the  State  is 
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thus  inaccessible  to  Your  Majesty’s  oppressed  Subjects,  to 
what  end  is  the  Government  ? 

Your  Majesty’s  Ministers  in  their  Official  Capacity  as  Trustees 
of  the  Public  Faith,  have  promulgated  a public  pledge,  seductive 
and  alluring  in  its  promise,  which  obtained  the  confidence  of 
Petitioner  as  well  as  several  other  of  Your  Majesty’s  Subjects  : 
can  the  violation  of  so  sacred  a Trust  be  tolerated  ? God 
forbid  that  the  Bond  of  Civil  Society  should  be  so  cruelly 
broken  down  : How,  or  where,  could  Your  Majesty’s  Subjects 
in  future  look  for  Security  or  Truth  in  any  public  Declaration 
of  the  State  ? To  a Worthy  and  a Generous  Spirit  Death 
itself  must  be  preferable  to  Life,  when  suffering  under  the 
pangs  of  such  unhallowed  breach  of  Faith. 

Can  Your  Majesty’s  Government  be  satisfied  to  reject  the 
claim  of  an  Individual,  who  has  been  almost  ruined  by 
confiding  in  their  high  promise  ; who  has  entirely  reposed  in 
the  good  faith  of  the  high  Integrity  of  the  State.  The  Name  of 
Your  Majesty,  the  honor  of  the  Country,  the  Character  of 
Ministers,  All  were  pledged  for  the  Security  of  Petitioner,  and 
the  Dignity  of  Your  Majesty’s  Crown  stands  as  a barrier  to 
uphold  the  plighted  Faith  of  the  Government  ! Petitioner 
therefore,  in  the  loyalty  of  his  heart,  still  feels  confident  that 
the  result  of  this  appeal  to  Your  Majesty  cannot  fail  to  obtain 
for  him  a just,  and  a merciful  compensation. 

Petitioner  most  humbly  prays  that  Your  Majesty  will  receive 
this  simple  unvarnished  relation  of  his  Griefs,  as  a plain  Manly 
Statement  of  facts  merely,  by  no  means  hostile  or  disaffected 
towards  Your  Majesty’s  Government  ; Undismayed  but  not 
presumptuous,  Your  Majesty  has  not  a more  faithful  and 
devoted,  Loyal  or  affectionate  Subject  in  Your  Dominions  than 
Petitioner  ; No  Servant  of  Your  Majesty’s  Household  would 
more  sincerely  and  zealously  lay  down  his  Life  for  the  true 
Interests,  Safety,  and  Glory  of  Your  Majesty.  And  will 
Your  Majesty’s  Government  make  no  distinction  between  the 
well  affected  and  the  disaffected  ? Will  they  descend  from  the 
Throne  of  Grace,  and  consent  to  reward  evil  for  good  ? Peti- 
tioner is  no  Stranger  to  Your  Majesty’s  Ministers,  who  do  not, 
cannot  reject  the  veracity  of  his  Statements,  they  merely  pause 
for  “ precedent  ! ” Petitioner  therefore  most  humbly  craves 
at  the  Hands  of  Your  Majesty,  that  amelioration  of  his  Griefs, 
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which  Honor  and  Truth,  Humanity  and  Justice,  Mercy  and 
common  Honesty,  morally  suggest. 

And  Your  Petitioner  will  ever  pray. 

(Signed)  Thos.  Willson. 

Belmont  Cottage,  Stockwell, 

: 3 Ociofter  1826. 


[Original.] 

Letter  from  Majoe-Geneeal  Boueke  to  Eael  Bathuest. 

Government  House,  Cape  Town,  November  ls<  1826. 

My  Loed, — With  reference  to  your  Lordship’s  despatch  of 
the  2nd  December  1825,  addressed  to  Lord  C.  Somerset,  I have 
the  honor  to  inform  you  that  Lieutenant-Colonel  Bird,  having 
lately  returned  to  this  Country,  has  on  my  application  surren- 
dered the  Grant  of  a Plot  of  Ground  in  Cape  Town  formerly 
assigned  him  by  the  Acting  Governor  Sir  R.  S.  Donkin. 

I have  &c. 

(Signed)  Richd.  Boueke. 


[Original.] 

Letter  from  De.  James  Baeey  to  Eael  Bathuest. 

Cape  Town,  November  ls«  1826. 

My  Loed, — I did  myself  the  honor  to  address  a letter  to  your 
Lordship  several  months  since  thro’  H.M.  Commissioners  of 
Inquiry  referring  to  the  Cruel,  Disgraceful,  and  I contend 
Unjustifiable  manner  in  which  I had  been  deprived  of  my 
office,  my  professional  Character  materially  injured,  and  my 
fair  prospects  in  life  quickly  blighted.  I did  set  forth  the 
proximate  cause  of  these  Transactions,  but  the  first,  the  pre- 
disposing Cause,  I held  back  ; trusting  that  when  Lord  C.  H. 
Somerset  reflected  upon  the  circumstance  coolly  and  dispas- 
sionately, his  sense  of  justice  would  induce  him  to  see  me 
righted. 
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I have  waited  ; nothing  has  been  done  ; but  to  my  utter- 
most astonishment  I have  just  learned  thro’  my  friends  in 
England  that  my  conduct,  respecting  a statement  that  I had 
made  of  an  opinion  of  Colonel  Bird’s  regarding  Lord  Charles 
Somerset,  has  been  much  misrepresented  to  Your  Lordship. 
This  indeed  accounts  for  the  delay  ; I therefore  hasten  to 
inform  you  that  I have  consequently  communicated  confiden- 
tially the  whole  and  every  circumstance  in  detail  to  my  friend 
Sir  Jahleel  Brenton,  who  is  authorized  by  me  to  communicate 
the  same  personally  to  your  Lordship,  if  necessary  ; or,  in  the 
event  of  his  not  being  able  to  do  so,  thro’  either  of  my  friends 
Mr.  Jas.  Stuart  or  Mr.  Henry  Ellis. 

I have  only  further  to  say  that  my  silence  hitherto  on  this 
subject  arose  (and  my  present  backwardness  arises)  from  my 
sincere  and  ardent  wish  to  do  nothing  that  could  in  any  way 
injure  Lord  Charles  Somerset ; but  solely  to  rescue  my  good 
name  from  Dishonor  ; and  this  I have  endeavoured  to  impress 
strongly  upon  the  minds  of  my  friends,  who  are  men  of  strict 
honor.  I have  &c. 

(Signed)  James  Barry,  M.D. 


[Original.] 

Letter  frorn  Mr.  Thomas  Damakt  to  R.  W.  Hay,  Esqre. 

' 16  Albany  Street,  Regent’s  Park,  3rd  November  1826. 

Sir, — Understanding  it  is  the  intention  of  Government  to 
encourage  Emigration  to  the  Colonies,  and  Earl  Bathurst 
having  acceded  to  my  request  for  a grant  of  Land  at  the  Cape 
of  Good  Hope,  I beg  leave  to  enquire  whether  any  allowance 
will  be  made  for  the  passage  of  the  Persons  I am  desirous  of 
taking  out,  as  without  such  assistance  it  would  be  decidedly 
preferable  to  procure  servants  in  the  Colony.  I have  &c. 

(Signed)  Thos.  Damant. 
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[Original.] 

Letter  from  Sir  Richard  Flasket  to  R.  W.  Hay,  Esqrb. 

Colonial  Office,  Cape  of  Good  Hope,  Ath  November  1826. 

Sir, — I beg  leave  to  acquaint  you  that  the  ship  Britannia  of 
460  tons,  Captain  Bourchier,  struck  upon  a rock  and  shortly 
after  ran  on  shore  and  became  a total  wreck  in  St.  Helena  Bay 
on  the  coast  of  this  Colony  on  the  22nd  of  the  last  month. 

The  passengers  have  fortunately  been  saved,  but  it  is  not 
probable  that  the  mails  which  were  deposited  in  the  after  hold 
of  the  ship  will  be  recovered. 

It  is  stated  by  the  Captain  of  the  vessel  that  two’  boxes  of 
letters  for  the  Cape  were  sent  on  board  from  the  Post  Office, 
but  we  are  not  aware  of  any  despatches  having  been  forwarded 
by  her.  Should  that  however  be  the  case  I have  to  request  you 
will  be  good  enough  to  order  duplicates  thereof  to  be  sent  out 
with  as  little  delay  as  possible.  I have  &c. 

(Signed)  Richd.  Flasket. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  Thomas  Pringle. 

Downing  Street,  6 November  1826. 

Sir, — I have  received  and  laid  before  Earl  Bathurst  your 
letter  of  the  23rd  instant,  and  I am  desired  to  acquaint  you  in 
reply  that  his  Lordship  is  not  disposed  to  reject  your  appli- 
cation altogether,  although  he  sees  little  or  no  prospect  at 
present  of  being  of  service  to  you. 

You  are  aware  that  it  was  exclusively  for  your  conduct  as  a 
Settler  that  his  Lordship  felt  inclined  to  hold  out  to  you  any 
encouragement  ; but  as  you  have  quitted  the  Cape,  you  have 
placed  it  out  of  his  Lordship’s  power  to  assist  your  views  in 
the  manner  that  might  have  been  done,  if  you  had  remained 
in  the  Colony.  I am  &c. 


(Signed)  R.  ’W.  Hay. 
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Letter  from  Charles  George  Baron  Lorentz  to  Earl 

Bathurst. 

Cape  Town,  November  6th  1826. 

My  Lord, — The  condescension  and  kindness  which  your 
Lordship  evinced  towards  me  in  England  emboldens  me  to 
hope  that  your  Lordship  will  kindly  receive,  once  more,  my 
grateful  thanks  for  the  appointment  you  have  conferred  upon 
me,  and  although  I can  alone  attribute  the  good  opinion  which 
your  Lordship  formed  of  me  to  the  interest,  taken  in  my  welfare 
by  Her  Royal  Highness  the  Duchess  of  Cambridge,  I trust  that 
I may  some  time  have  some  personal  claim  to  it,  by  a con- 
scientious discharge  of  any  duties  with  which  your  Lordship 
may  entrust  me.  I have  now  discharged  the  arduous  duties 
of  my  present  office  eight  months,  and  I with  confidence  appeal 
to  the  Lieutenant  Governor,  who  has  had  an  opportunity  of 
observing  my  conduct,  if  I have  not  incessantly  striven  for 
the  best,  and  whether  my  efforts  have  been  crowned  with  good 
effeet,  or  not  ; much  remains  still  to  be  done,  I grant,  but  in 
six  months  more  I hope  to  have  surmounted  every  difficulty. 
I may  assert,  my  Lord,  without  fear  of  contradiction,  that 
there  is  no  Department  in  this  Colony  upon  whose  Head 
devolves  such  incessant  labour,  or  whose  situation  is  replete 
with  so  much  care  and  anxiety,  as  mine,  and  with  this  conviction 
I without  hesitation  appeal  to  your  Lordship  to  decide  upon 
my  claim  to  an  increase  of  salary  ; my  duties  require  me  to 
have  the  aid  of  horses  &c.,  and  my  situation,  and  station  in 
life,  demand  that  I should  keep  up  the  appearance  of  a gentle- 
man ; with  my  present  salary  I cannot  do  this.  It  is  however 
not  upon  this  principle  that  I found  my  claim  to  an  increase 
of  salary,  but  upon  the  flea  that  the  duties  performed  by  me 
are  deserving  of  it.  Your  Lordship  ■\vill  please  to  recollect 
that  any  individual  sent  from  Europe  to  fill  a situation  in  this 
Colony  labours  under  numberless  disadvantages,  and  I have 
no  hesitation  in  saying  that  a native  of  this  Colony  (holding  a 
Government  appointment)  with  his  local  advantages  of 
possessing  slaves,  having  most  probably  his  own  house,  or  at 
all  events  holding  it  upon  very  easy  terms,  is  better  paid  vith 
£300  a year,  at  least  he  can  do  more  with  it,  than  a stranger 
XXVIII.  ^ 
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with  my  salary  of  £700  a year.  Your  Lordship  will  forgive 
my  entering  into  such  minutiae,  but  it  will  no  doubt  surprise 
your  Lordship  when  informed,  that  I paid,  for  the  first  six 
months  after  my  arrival  at  the  Cape  £22  lO.s.  per  month  for 
an  unfurnished  house,  and  with  very  trifling  advantages  ; 
everything  is  dear  in  proportion.  I do  not  rest  my  claim 
however  solely  upon  my  present  statement  to  your  Lordship, 
but  willingly  leave  the  decision  to  the  merits  of  the  case  ; but 
as  my  appointment  was  your  Lordship’s  own  gift,  I con- 
fidently trust  that  should  your  Lordship  find  that  I am  not 
undeserving  of  your  countenance,  that  you  will  be  pleased  to 
order  me  an  increase  of  salary,  and  I may  make  bold  to  assure 
your  Lordship  that  my  appointment  could  not  be  filled  by 
any  individual  who  will  feel  a greater  pleasure  in  discharging 
his  duties  with  credit  and  honor  to  himself,  and  above  all  to 
be  deserving  of  Your  Lordship’s  approbation. 

I trust  that  your  Lordship  will  not  consider  it  presumptuous 
on  my  part  to  inform  you,  that  our  worthy  Lieutenant  Governor 
has  laboured  incessantly,  even  to  the  injury  of  his  health,  for 
the  good  of  the  Colony  since  he  has  taken  the  reins  of  Govern- 
ment, and  that  he  has  imparted  among  the  Inhabitants  of  this 
Colony,  I may  say,  a general  feeling  of  confidence  and  satis- 
faction. Allow  me,  my  Lord,  to  express  my  sincere  wishes  for 
your  Lordship’s  health  and  happiness,  and  to  subscribe 
myself  &c. 

(Signed)  Charles  George  Baron  Lorentz. 


[Original.] 

Letter  from  Lieutenant  T.  C.  White  to  R.  W.  Hay,  Esqre. 

13  Duke  Street,  St.  James’,  November  6,  1826. 

Sir, — At  the  interview  with  which  I was  honored  on  Tuesday 
last,  you  informed  me  that  a communication-  had  been  made 
to  the  Lieutenant  Governor  of  the  Cape  for  the  purpose  of 
obtaining  further  information  on  the  subject  of  the  grant 
made  to  me  by  Sir  Rufane  Donkin,  His  Excellency  Lord 
Charles  Somerset’s  statement  differing  materially  from  that 
which  I have  had  the  honor  to  submit  to  Earl  Bathurst. 
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I now  beg  leave  to  offer  the  accompanying  documents, 
trusting  that  His  Lordship  will  find  in  them  such  a confirmation 
of  my  statement  as  will  enable  him  to  decide  upon  my  claim 
without  the  very  serious  delay  with  which  a reference  to  the 
Cape  would  unavoidably  be  attended. 

The  accompanjdng  papers  marked  1 and  2 prove  that  I 
was  invited  by  the  Governor  himself  to  absent  myself  from 
my  location,  and  that  His  Excellency,  to  prevent  my  absence 
in  the  service  of  Government  proving  prejudicial  to  my  private 
interests,  directed  that  in  the  execution  of  the  different  grants 
mine  should  have  “ priority.” 

The  papers  marked  3,  4,  and  5 prove  that  His  Excellency 
Lord  Charles  Somerset’s  refusals  to  confirm  the  grant  made  to 
me  by  Sir  Rufane  Donkin  have  no  reference  to  the  Landdrost’s 
report,  as  the  refusals  are  dated  18th  November  and  27th 
December  1822,  whereas  the  date  of  the  Report  is  14th  May 
1823.  This  Report,  I beg  to  observe,  is  the  only  document 
which  seems  to  support  His  Excellency  Lord  Charles  Somerset’s 
statement. 

With  regard  to  the  Report  just  alluded  to,  and  the  degree 
of  credit  which  is  due  to  it,  I beg  to  observe  that  my  letter 
of  the  10th  August  last  contains  extracts  from  my  written 
communications  to  His  Excellency  Lord  Charles  Somerset  and 
to  the  Commissioners  of  Inquiry,  proving  that  I lost  no  time, 
on  being  furnished  with  a copy  of  it,  in  pointing  out  the 
misrepresentations  which  it  contained,  and  I respectfully 
submit  that  no  stronger  proof  can  be  afforded  of  my  charge 
against  the  Landdrost  of  having  misrepresented  the  state  of 
my  location  being  well  founded,  than  that  it  still  remains 
unanswered.  Indeed  it  was  not  possible  for  Mr.  Rivers  to 
defend  himself  against  it,  for  he  had  reported  upon  land  which 
he  had  never  inspected,  and  the  attempt  would  therefore 
infallibly  have  convicted  him  not  only  of  making  a false 
report  but  of  disobeying  the  instructions  which  he  had  received 
from  His  Excellency  the  Governor.  The  extracts  contained 
in  mv  letter  of  the  10th  of  August  further  prove  that  my 
party  on  taking  possession  of  the  new  location  in  the  Zuurveld 
consisted  of  4 men,  1 woman,  and  3 children,  and  not  of  one 
person  only  as  stated  to  His  Lordship. 

The  accompanying  document  No.  6 was  sent  to  me  by  Colonel 
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Bird,  then  Colonial  Secretary,  for  the  purpose  of  proving  that 
a communication  had  been  made  to  the  Landdrost,  Mr.  Rivers, 
on  the  subject  of  my  claim,  notwithstanding  his  assertion  to 
the  contrary. 

The  papers  marked  7 and  8 will,  I trust,  prove  to  His  Lordship 
that  the  insufficiency  of  the  information  conveyed  to  him  is 
not  owing  to  any  remissness  on  my  part  ; and  he  will  not,  I 
am  convinced,  because  the  best  proof — that  of  actual  inspection 
by  a public  officer — was  not  required  by  the  competent 
authorities  at  the  Cape,  (a  circumstance  over  which  I had  no 
control)  oblige  me  to  relinquish  the  expectation  I still  entertain, 
of  being  enabled  through  His  Lordship’s  interposition  to 
reestablish  myself  at  the  Cape. 

The  Commissioners  having  pointed  out  the  impossibility  of 
an  early  restitution  of  my  Farm,  even  though  I should  accom- 
pany them  to  the  District  in  which  it  is  situated,  I was  under 
the  necessity  of  returning  to  England,  leaving  the  house  which 
I had  erected  on  the  grant  in  the  occupation  of  one  person 
only.  The  Report  now  required  by  Earl  Bathurst  will  conse- 
quently describe  the  grant  not  such  as  it  was  when  I was 
dispossessed  of  it,  but  as  it  is  become  in  consequence  of  all 
agricultural  operations  having  been  suspended  upon  it  for  more 
than  three  years.  My  Memorial  was  presented  to  His  Excel- 
lency Sir  Rufane  Donkin  by  Captain  Campbell,  who  has  ceased 
to  act  as  Deputy  Landdrost,  and  in  presence  of  Major  Jones 
who  had  just  arrived  to  assume  the  Landdrostship  of  the 
District,  but  who  is  at  present,  as  I am  informed,  in  England. 
Captain  Campbell  had  personally  inspected  the  Farm,  and 
Major  Jones  was  acquainted  with  the  circumstances  under 
which  the  grant  was  made  to  me  by  Sir  Rufane  Donkin. 

Permit  me,  Sir,  to  add  that  notwithstanding  it  has  been  my 
anxious  desire  to  convince  Earl  Bathurst  that  in  soliciting  a 
grant  of  land  it  was  my  serious  intention  to  bring  it  into  culti- 
vation, and  that  I did  employ  upon  it  an  adequate  n’lmber 
of  labourers,  yet  I would  respectfully  submit  to  His  Lordship 
that  Sir  Rufane’ s grant  being  unconditional,  the  points  upon 
which  I am  unfortunately  at  issue  with  His  Excellency  Lord 
Charles  Somerset  do  not  affect  the  claim  which  I derive  from  it. 

Trusting  that  the  official  documents  which  I have  now  the 
honor  to  transmit  incontestably  establish  the  correctness  of  my 
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statement,  I again  respectfully  appeal  to  His  Lordship  for  the 
means  of  reestablishing  myself  in  the  Colony  with  the  same 
prospect  of  success  as  before.  I have  &c. 

(Signed)  T.  C.  White. 

[All  the  documents  transmitted  with  this  letter  have  already 
appeared. — G.  M.  T.] 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  W.  Grifein,  Esqre. 

Downing  Stbeet,  7 November  1826. 

Sir, — I have  received  Earl  Bathurst’s  directions  to  transmit 
to  you  herewith  enclosed  a dispatch  and  its  enclosures  which 
have  been  received  from  Major  General  Bourke,  the  Lieutenant 
Governor  of  the  Colony  of  the  Cape  of  Good  Hope,  proposing 
that  the  Ordnance  Department  should  yield  to  the  Government 
of  the  Colony  the  buildings  at  Wynberg  upon  the  conditions 
specified  by  the  Major  General,  and  I am  to  desire  that  you  will 
submit  those  papers  for  the  consideration  of  His  Grace  The 
Master  General  and  Board  of  Ordnance.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Mr.  Thomas  Damant  to  R.  W.  Hay,  Esqre. 

16  Albany  Street,  Regent’s  Park,  Qth  November  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  7th  containing  Earl  Bathurst’s  reply  to  my  letter 
of  the  3rd. 

May  I request  (as  but  little  time  will  be  required  in  making 
preparations  for  my  voyage  without  a Party)  that  you  will  put 
me  in  possession  of  a copy  of  the  letter  which  his  Lordship  had 
the  goodness  to  say  would  be  transmitted  to  the  Government 
at  the  Cape,  at  your  earliest  convenience.  I am  &c. 

(Signed)  Thos.  Damant. 
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[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Cape  of  Good  Hope,  November  \Qih  1826. 

My  Lord, — I have  the  honor  to  transmit  to  your  Lordship  the 
General  Monthly  Return  of  the  Forces  serving  under  my 
command  to  the  25th  October  1826.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Original.] 

Letter  from  Dr.  James  Barry  to  R.  W.  Hay,  Esqre. 

Cape  Towk,  November  \0th  1826. 

Sir, — I have  this  moment  received  your  letter  of  the  22nd  of 
June  last,  acquainting  me  that  Earl  Bathurst  “ sees  no  reason 
to  doubt  the  propriety  of  the  arrangement  which  has  been 
recently  made  by  the  Governor  of  the  Cape  for  vesting  in  a 
medical  Board  the  Execution  of  the  duties  which  had  pre- 
viously been  assigned  to  the  Colonial  Medical  Inspector.”  This 
death  blow  to  my  well  founded  hopes  that  Earl  Bathurst  would 
not  sanction  the  ruin  I have  so  unmeritedly  been  involved  in 
compels  me  once  more  to  bring  my  case  to  his  Lordship’s  notice 
to  prevent  the  motives  of  my  application  being  misunderstood. 
I beg  to  disclaim  any  intention  of  requesting  the  restoration  of 
my  Situation  of  Colonial  Medical  Inspector,  since  I do  not  com- 
plain of  the  abolition  of  the  office  or  of  its  duties  being  trans- 
ferred to  a Medical  Board  ; but  I do  complain  of  the  unprece- 
dented and  to  me  injurious  and  disgraceful  manner  in  which 
it  was  done,  and  in  which  I was  so  abruptly  removed  ; and 
also,  I contend,  the  injustice  of  my  not  being  placed  at  the  head 
of  that  Board,  after  the  arduous  and  zealous  professional 
Labours  in  which  I had  been  engaged  for  a series  of  years, 
without  any  imputation  on  my  conduct  during  that  period. 

On  the  1st  of  this  month  I addressed  a letter  to  Lord 
Bathurst,  and  beg  to  express  thro’  you  my  hopes  that  when 
his  Lordship  shall  have  considered  the  circumstances  under 
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which  I was  deprived  of  my  Situation,  my  professional  reputa- 
tion defamed,  and  my  peace  of  mind  destroyed  (which  will  be 
laid  before  him  by  my  friends),  his  Lordship’s  sense  of  justice 
will  induce  him  to  consider  me  as  entitled  to  that  redress  which 
an  injured  man  has  a right  to  expect  at  his  hands.  It  is 
perhaps  here  needless  for  me  to  enforce  how  dear,  how  very 
dear  to  me,  my  good  name  is  ; and  how  very  anxious  I am  to 
make  every  human  effort  in  order  to  avert  the  heavy  Calamities 
consequent  to  the  loss  of  it. 

I therefore  deem  it  my  bounden  duty  to  vindicate  my  Inte- 
grity, and  to  rescue  it  as  soon  as  possible  from  the  unworthy 
imputations  which  have  been  heaped  upon  it  ; and  to  manifest 
my  honorable  Transactions  to  the  World  ; without  which  even 
my  claims  to,  and  anxious  expectations  of  Military  promotion 
may  continue  to  be  obstructed,  if  not  totally  annihilated. 

I am  &c. 

(Signed)  James  BARRYi 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Steeet,  Wth  November  1826. 

My  Lord, — The  Collector  of  Customs  at  the  Cape  having 
acquainted  Major  General  Bourke  that  your  Lordship  had 
undertaken  to  make  some  representation  to  His  Majesty’s 
Government  in  regard  to  the  Collector’s  liability  to  make  good 
the  amount  of  a deficiency  occasioned  in  the  receipts  of  his 
Office  by  the  peculation  of  a Clerk,  I have  received  Earl 
Bathurst’s  directions  to  enquire  whether  it  is  in  your  Lord- 
ship’s intention  to  make  any  such  representation  on  behalf  of 
the  Collector.  I have  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copj.] 

Letter  from  Eael  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  13  November  1826. 

Sir, — This  letter  will  be  presented  to  you  by  Mr.  Damant, 
who  has  been  recommended  to  me  as  a Gentleman  who  is 
desirous  of  settling  himself  at  the  Cape  of  Good  Hope,  where  he 
wishes  to  turn  his  attention  to  Agricultural  pursuits. 

As  Mr.  Damant  has  been  in  the  Colony  already,  he  will  be 
enabled  to  explain  to  you  at  once  what  his  immediate  views 
are;  and  I have  only  to  desire  that  in  allotting  to  him  a 
Grant  of  Land  adequate  to  his  means,  you  will  shew  him 
any  reasonable  indulgence  in  the  selection  of  the  land. 

I have  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Street,  13<A  November  1826. 

My  Lord, — Major  General  Bourke  having  applied  for  direc- 
tions upon  the  subject  of  a pension  which  your  Excellency  has 
assigned  to  Mr.  Hart  the  late  Superintendant  of  Somerset 
Farm,  I am  directed  by  the  Earl  Bathurst  to  request  that  your 
Excellency  will  acquaint  his  Lordship  with  the  grounds  upon 
which  it  may  have  been  your  intention  to  recommend  Mr. 
Hart  for  such  pension. 

I enclose  the  dispatch  which  Major  General  Bourke  has 
addressed  to  Earl  Bathurst  upon  this  subject,  together  with 
your  Excellency’s  dispatch  therein  referred  to  ; which  docu- 
ments I must  request  you  will  have  the  goodness  to  return. 

I have  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Stbeet,  13  November  1826. 
My  dear  Lord, — I am  desired  by  Lord  Bathurst  to  enclose 
for  your  consideration  a dispatch  from  Major  General  Bourke 
upon  the  subject  of  the  Government  Farms.  I have  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  W.  Hill,  Esqre. 

Downing  Street,  13  November  1826. 

Sir, — I am  directed  by  Earl  Bathurst  to  transmit  to  you 
enclosed  for  the  consideration  of  the  Lords  Commissioners  of 
His  Majesty’s  Treasury  a copy  of  a letter  which  has  been 
received  from  the  Agent  for  the  Cape  of  Good  Hope  enclosing  a 
statement  of  the  demands  which  he  expects  to  be  made  upon 
him  in  the  course  of  the  current  quarter,  and  I am  to  desire  that 
you  will  move  their  Lordships  to  cause  such  an  issue  to  be  made 
to  Mr.  Courtenay  as  will  enable  him  to  carry  on  the  service  of 
his  Agency.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  John  Barrow,  Esqre. 

Downing  Street,  13  November  1826. 

Sir, — With  reference  to  your  letter  of  the  2nd  May  last  in 
which  you  enquired  whether  any  particular  circumstances  had 
occurred  to  render  it  necessary  to  request  that  fresh  instructions 
should  be  issued  with  respect  to  the  conveyance  of  His  Majesty’s 
Commissioners  of  Enquiry  from  the  Cape  of  Good  Hope  to 
the  Mauritius,  I am  now  directed  by  Earl  Bathurst  to  transmit 
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to  you  enclosed  an  Extract  of  a communication  which  has  been 
received  from  His  Majesty’s  Commissioners  upon  the  subject 
of  an  application  which  they  had  made  to  the  Senior  Naval 
Officer  at  the  Cape,  relative  to  their  removal  from  that  Colony. 

I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  W.  A.  Hankey,  Esqre. 

Downing  Stbeet,  13  November  1826. 

Sir, — I have  received  the  directions  of  Earl  Bathurst  to 
acknowledge  the  receipt  of  the  Memorial  which  you  addressed 
to  his  Lordship  under  date  of  the  14th  September  on  behalf 
of  the  Directors  of  the  London  Missionary  Society,  representing 
that  the  Missionary  at  Theopolis  who  superintends  the  concerns 
of  that  institution  has,  vdth  the  sanction  of  the  Society,  been 
under  the  necessity  of  declining  the  acceptance  of  a strip  of 
land  lying  between  the  Institution  and  the  late  Lieutenant 
Colonel  Frazer’s  Estate,  and  requesting  that  a tract  of  land 
lying  between  the  Institution  and  the  Sea  be  assigned  to  the 
Establishment,  for  the  purpose  principally  of  enabling  the 
inhabitants  to  make  lime  both  for  their  own  use  and  for  traffic 
in  the  Interior.  His  Lordship  desires  me  to  acquaint  you  in 
reply  that  in  compliance  with  the  request  made  by  the  Society, 
directions  will  be  given  to  the  Lieutenant  Governor  of  the  Cape 
to  grant  the  land  in  question  to  the  Institution  at  I'heopolis, 
or  as  much  of  it,  with  access  to  the  sea,  as  that  Officer  may 
deem  fit  to  limit,  and  without  restriction  of  the  right  of  the 
Society  to  purchase  land,  but  subjecting  the  Grant  to  the 
Quit  Rent  imposed  on  other  Lands.  I am  also  desired  to  take 
this  opportunity  of  acquainting  you,  with  reference  to  the 
Memorial  which  his  Lordship  received  from  the  Directors  of 
the  London  Missionary  Society  under  date  of  the  4th  of  July 
1825,  that  before  that  time  an  arrangement  had  been  entered 
into  with  Dr.  Philip  for  the  payment  of  the  Opgaaf,  which 
both  he  and  Mr.  Kitchingman,  the  Superintendent  of  Bethels- 
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dorp,  stated  to  be  perfectly  satisfactory.  With  respect  how- 
ever to  the  Caledon  Institxition,  I am  to  acquaint  you  that 
His  Majesty’s  Commissioners  of  Enquiry  having  found  it 
necessary  to  recommend  the  removal  of  the  Missionary  who 
had  been  appointed  to  superintend  that  Establishment,  it  was 
in  the  intention  of  the  Colonial  Government  to  appoint  a 
Moravian  Missionary  to  the  superintendence  of  Caledon,  which 
Institution,  not  having  been  originally  founded  by  the  London 
Missionary  Society,  is  not  considered  subject  to  its  control. 

I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  Eael  Bathurst  to  Major-General  Bourke. 

Downing  Steeet,  London,  14  November  1826. 

Sir, — With  reference  to  the  instruction  which  I conveyed  to 
Lord  Charles  Somerset  on  the  29th  of  August  of  the  preceding 
year  to  suspend  Mr.  Rivers  from  his  Office  of  Landdrost  of 
Swellendam,  I have  now  to  acquaint  you  that  in  consideration 
of  the  distressed  state  to  which  Mr.  Rivers  has  been  reduced,  I 
am  disposed  to  authorize  you  to  employ  him  again  as  Landdrost, 
provided  it  be  in  a situation  of  less  responsibility  than  that  of 
Albany,  or  in  any  other  Office  of  minor  importance  which  you 
may  consider  to  be  suited  to  his  capacity. 

In  making  this  comm.unication  to  Mr.  Rivers  you  will,  how- 
ever, feel  it  your  duty  not  to  omit  to  reprimand  him  for  the 
great  remissness  of  his  conduct  whilst  Landdrost  of  Albany, 
and  in  some  of  his  subsequent  transactions  ; a remissness 
which  has  brought  upon  Mr.  Rivers  the  most  unfavorable 
representations  from  the  Commissioners  of  Enquiry,  and  which 
I am  only  contented  to  pass  over  without  further  notice,  in 
the  hope  that  the  measure  of  suspension  from  Office  wliich  I 
had  felt  myself  called  upon  to  direct,  will  operate  as  a warning 
to  Mr.  Rivers  against  falhng  into  similar  errors  for  the  future. 

I am  &c. 

(Signed)  Bathurst. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqbe.,  to  Lieutenant  White. 

Downing  Street,  \5th  November  1826. 

Sir, — I am  directed  by  Earl  Bathurst  to  inform  you  that 
after  a full  reconsideration  of  all  the  circumstances  of  your 
■case,  more  particularly  as  it  has  been  explained  by  you  in 
your  letter  and  its  enclosures  of  the  6th  instant,  his  Lordship 
feels  disposed  to  give  orders  to  the  Lieutenant  Governor  of  the 
Cape  to  make  to  you  a regular  grant  of  your  original  location 
in  that  Colony,  to  which  will  be  added  a portion  of  Land 
commensurate  with  the  extent  of  pasturage  requisite  for  an 
adequate  stock  of  Cattle  ; and  I am  further  to  add  that  if  by 
reason  of  the  local  arrangements  which  may  have  been  made 
in  the  Settlements  since  your  departure  from  the  Colony,  the 
Lieutenant  Governor  should  not  have  it  in  his  power  to  comply 
with  these  directions,  he  will  at  the  same  time  be  instructed  to 
assign  your  present  location  to  the  person  whom  you  have 
left  in  occupation  of  it,  and  to  make  to  you  a new  grant  of 
land  in  an  eligible  situation.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Captain  Damant. 

Downing  Street,  \5th  November  1826. 

Sir, — Having  laid  before  Earl  Bathurst  your  letter  of  the 
9th  Instant,  I am  directed  to  acquaint  you  in  reply  that  no 
instructions  have  yet  been  transmitted  to  the  Cape  of  Good 
Hope  on  the  subject  of  the  Grant  of  Land  which  you  are 
desirous  of  obtaining  in  that  Colony,  his  Lordship  never  having 
been  made  acquainted  with  your  final  determination  to  return 
thither.  His  Lordship  has  however  desired  me  to  forward  to 
you  a letter  to  the  Lieutenant  Governor  of  the  Colony  in  wffiich 
he  is  instructed  to  give  you  every  facility  for  obtaining  a suit- 
able grant  of  land  ; but  (as  has  been  already  stated  to  you) 
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you  must  not  expect  that  you  will  be  enabled  to  select  the 
land  which  you  may  wish  to  bring  into  cultivation.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Copy.] 


Resolutions  of  the  Synod  of  the  Colonial  Reformed  Church. 
Regulations  bespecting  the  Okdination  of  Mission aktes. 


1.  A missionary  wishing  to  he  ordained,  whether  he  has 
qualified  himself  thereto  abroad  or  here,  shall,  in  case  he  does 
not  belong  to  any  particular  station  of  labour,  towards  the 
attainment  of  his  desire  apply  to  the  first  Presbytery,  or  in 
case  the  place  of  his  destination  be  fixed,  to  that  presbytery 
to  which  such  place  belongs. 

2.  The  Presbytery  shall  not  receive  that  request  till  that 
the  applicant  shall  have  produced  the  following  vouchers, 
namely  : 1st,  Should  he  come  from  abroad,  his  pass  to  remain 
in  the  Colony  ; 2nd,  Certificate  of  his  confirmation  in  the 
Christian  Religion  of  the  Reformed  Church  ; 3rd,  His  deed  of 
admission  to  act  as  Missionary. 

3.  The  request  is  thereupon  to  be  submitted  by  the 
presbytery  to  the  next  assembly  of  the  Synod,  accompanied 
by  the  necessary  Vouchers. 

4.  The  application  being  received  and  admitted  by  the 
Synod,  the  applicant  must  submit  to  an  examination  before  the 
Synod,  on  which  occasion,  although  the  examination  is  to  be 
made  by  the  Moderator,  each  member  of  the  Synod  shall 
however  be  at  liberty,  should  he  think  proper,  to  propose  any 
questions  to  the  candidate  provided  they  do  not  interfere  with 
the  others,  but  waiting  till  the  Reverend  President  affords  an 
opportunity  so  to  do. 

5.  The  examination  being  gone  through  to  the  satisfaction 
of  the  Synod,  the  candidate  shall  receive  his  Qualification  to 
administer  the  Holy  Sacraments  under  the  following  conditions, 
namely  : 1st,  That  he  in  general  as  a member  of  the  Reformed 
Church  must  conform  to  all  the  Laws  and  Regulations  observed 
by  us  ; 2nd,  That  he,  in  particular,  as  Missionary  having  been 
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confirmed  in  the  Reformed  Religion  and  as  such  giving 
Instructions  to  the  Heathen  in  this  Colony,  shall  be  obliged 
to  observe  all  such  Regulations  as  have  been  already  or  shall 
be  hereafter  made  by  the  Synod  respecting  the  giving  of 
Religious  Instruction  by  other  qualified  Teachers,  at  all  events 
in  so  far  as  it  can  be  done  in  his  capacity  as  Missionary  and  in  the 
circle  of  his  labours  ; 3rd,  That  he  shall  in  every  respect  be 
subject  to  the  directions  and  Regulations  of  the  different  estab- 
lished Church  Governments  of  the  Reformed  congregations  in 
this  Colony,  and  in  the  first  place  to  the  direction  of  the  Church 
Council  and  further  to  that  part  of  the  presbytery  within  the 
dependency  of  which  he  dwells  and  labours  ; 4th,  That  in  the 
whole  discharge  of  his  duties  he  shall  not  do  anything  whatso- 
ever which  can  either  directly  or  indirectly  infringe  on  the 
rights  of  the  established  congregations  or  the  existing  orders, 
but  on  the  contrary  he  shall  have  to  confine  himself  to  the 
administration  of  the  Holy  Sacrament  to  and  among  the 
Heathen,  who  being  converted  to  Christianity  and  formed  into 
congregations,  he  shall  in  no  respect  intrude  himself  among 
other  Christians,  neither  allow  them  to  partake  of  the  Lord’s 
Supper,  nor  withdraw  them  from  their  Churches  or  Ministers  ; 
that  he  being  found  to  have  proceeded  further  with  the  adminis- 
tration of  the  Holy  Sacrament  among  the  Heathen  whom  he 
may  have  converted  to  Christianity,  he  shall  entirely  forfeit 
his  admission  thereto  ; that  further  he  shall  not  administer 
Baptism  exeept  to  those  who  having  arrived  at  the  years  of 
discretion  shall  seem  by  their  confession  of  faith  to  evince  the 
necessary  knowledge  to  entitle  them  to  be  called  Members  of 
the  Christian  Church  or  to  their  Children  ; neither  shall  he 
administer  the  Holy  Sacrament  of  the  Lord’s  Supper  otherwise 
than  conformably  to  the  established  Regulations  of  the 
Reformed  Church  on  this  subject,  namely  only  to  the  congre- 
gation assembled  for  that  purpose,  and  such  agreeably  to  the 
Church  Forms,  with  observance  of  everything  belonging 
thereto  ; 5th,  That  he  shall  make  and  sign  the  following 
Declaration  : — 

“We  the  undersigned  Missionaries  for  the  propagation  of 
the  Christian  Religion  among  the  Heathen  of  Southern  Africa 
confessing  the  faith  of  the  Christian  Religion,  and  persisting  in 
the  confession  of  faith  already  made  by  us  at  our  confirmation 
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which  we  now  repeat  at  this  our  present  Theological  Examina- 
tion, do  hereby  most  solemnly  declare  that  we  heartily  embrace 
the  Doctrine  which  conformably  to  God’s  Holy  word  is  con- 
tained in  the' Forms  of  Unity  of  the  Dutch  Reformed  Church, 
promising  faithfully  to  follow  and  teach  the  same  in  our  reli- 
gious Instruction  to  and  among  the  Heathen,  and  that  we  will 
strictly  act  in  every  respect  conformably  to  the  Regulations 
likewise  established  in  this  Colony  by  the  Reformed  Church  on 
the  subject  of  Religious  Instruction.” 

“ And  as  the  Synodical  Assembly  of  the  Dutch  Reformed 
Church  in  this  Colony  have  been  graciously  pleased  at  our 
request  and  according  to  their  High  Judgment  thereon,  to 
allow  us  by  their  highly  respected  Resolution,  in  our  Missionary 
capacities,  not  only  to  preach  the  Gospel,  but  also  to  administer 
the  Holy  Christian  Sacraments  of  Baptism  and  the  Lord’s 
Supper,  we  therefore  hereby  most  solemnly  declare  and  promise 
not  to  make  any  other  use  of  this  power  than  among  the 
Heathen  which  may  be  assembled  by  us  into  a Christian  con- 
gregation ; that  we  will  also  most  carefully  avoid  all  offence  to 
or  infringement  on  the  rights  of  the  established  Christian  con- 
gregations, and  that  in  the  exercise  of  these  our  functions  we 
will  entirely  follow  the  practice  of  the  Reformed  Church,  sub- 
jecting ourselves  in  case  of  any  transgression  hereof,  or  unlooked 
for  immoral  conduct,  to  the  orders  of  the  competent  church 
government  under  whose  superintendence  the  same  may  be. 

“ The  above  I sincerely  declare  as  before  the  Lord,  by  this 
signature.” 

6.  After  the  signing  of  this  act  of  signature,  the  Synod  will 
proceed  to  the  Ordination  of  the  applicant,  consisting  herein, 
that  the  President  in  the  name  of  the  Synod  with  an  appro- 
priate speech  and  blessing  delivers  to  the  candidate  his  act  of 
admission. 


Form  of  the  act  of  admission  to  Missionaries  to  administer 
the  Holy  Sacraments  of  Baptism  and  the  Lord's  Supper. 

Whereas  N.  N.  has  appeared  before  the  Synod  of  the  Dutch 
Reformed  Church  in  South  Africa  assembled  at  Cape  Town 
Cape  of  Good  Hope  requesting  as  Missionary  conformably  to 
the  Synodical  Resolution  of  the  4th  November  1824  to  be  ad- 
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mitted  to  administer  the  Holy  Sacraments  among  the  Heathen 
which  may  be  converted  to  Christianity,  the  Synod  aforesaid, 
after  the  applicant  had  complied  with  all  the  provisions  required 
by  the  Regulation  thereon  dated  the  9th  November  1826,  has 
not  hesitated  to  declare  him  competent  thereto,  and  he  is 
hereby  declared  competent  accordingly  subject  to  the  Stipu- 
lations prescribed  in  said  Regulations,  and  this  written  Declara- 
tion is  to  serve  as  his  act  of  admission. 

Thus  done  in  our  assembly  of  the  Synod  held  at  Cape  Town. 

N.  N.,  President. 

N.  N.,  Scriba. 

Regulations  eor  the  Church  Visitation  at  the 
Presbyteries. 

Art.  1.  At  each  meeting  the  Moderator  shall  make  due 
inquiry  into  the  state  of  the  Churches  belonging  to  that 
Presbytery. 

Art.  2.  For  that  purpose  all  the  Members  of  the  Presbytery 
should  be  present  and  those  who  are  absent  without  legal 
reasons  (to  be  judged  of  by  the  Assembly)  shall  be  fined 
12  Rixdollars  on  behalf  of  the  Synodical  funds  ; and  besides 
this  care  must  be  taken  that  the  Church  books  be  sent  in 
together  with  a written  report  conformably  to  this  Regulation. 

Art.  3.  After  the  opening  of  the  assembly  and  when  the 
preliminaries  are  concluded,  the  Moderator  is  to  put  the 
following  questions  to  the  Delegates  : 

(1) .  Is  ordinary  Divine  Service  performed  in  rotation  in 
your  Churches  on  Sundays  and  Holidays  ? 

(2) .  Are  sermons  regularly  preached  on  the  Catechism  ? 

(3) .  Are  preparatory  and  thanksgiving  sermons  preached 
before  and  after  the  Lord’s  Supper  ? 

(4) .  Is  the  Sacrament  of  the  Lord’s  Supper  administered 
four  times  in  the  year  ? 

(5) .  Are  catechisations  held  for  those  who  wish  to  be 
confirmed  ? 

(6) .  Are  members  of  the  church  confirmed  at  the  prescribed 
time,  and  what  is  the  time  appointed  by  you  for  that  purpose  ? 

(7) .  Are  the  regular  domiciliary  visits  paid,  and  when  was 
the  last  made  ? 
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(8) .  Does  the  Vestry  observe  a proper  vigilance  over  the 
congregation  ? 

(9) .  Do  the  Deacons  take  proper  care  for  the  collecting  and 
keeping  of  the  alms  and  the  other  income  of  the  poor  and 
church  funds  ? 

(10) .  Are  the  collections  and  distributions  duly  accounted 
for  ? 

(11) .  Are  there  regular  records  kept  of  the  transactions  of 
the  Vestry  ? (Here  the  Moderator  asks  for  the  books.) 

(12) .  Of  how  many  confirmed  members  does  the  congre- 
gation consist  according  to  the  last  counting,  and  how  many 
souls  is  it  calculated  to  contain  ? 

(13) .  How  many  persons  have  been  confirmed,  and  how  many 
with  attestations  since  the  last  meeting  of  Presbytery  ? 

(14) .  Are  no  attestations  received  which  are  older  than  a 
year  nor  any  given  to  persons  who  are  gone  away  longer  than 
a year,  excepting  for  particular  and  sufficient  reasons  in  both 
cases  ? 

(15) .  Are  the  baptized,  married,  confirmed,  and  departed 
members  duly  registered  ? (Here  inspection  is  asked  of  the 
books  which  the  delegates  must  bring  with  them). 

(16) .  Are  there  Catechists  in  your  congregation,  and  do  they 
discharge  their  duty  properly  ? 

(17) .  Is  proper  care  taken  that  no  preachers  hold  meetings 
among  the  congregation  without  the  consent  of  the  clergyman  ? 

(18) .  Is  there  any  reason  for  complaint  of  the  administration 
over  the  Church  Buildings  and  effects  ? 

(19) .  Is  proper  care  taken  that  the  situations  of  Clerk, 
Sexton,  &c.,  and  the  other  church  servants  be  confided  to 
persons  duly  qualified  thereto  ? 

(20) .  Are  the  Clerks  and  Sextons  confirmed  members  of  the 
church,  and  are  they  of  irreproachable  character  ? 

(21) .  Do  the  Clerks  read  and  sing  the  Psalms  with  proper 
respect  to  the  edification  of  the  congregation  and  according  to 
the  directions  of  the  Minister  ? 

(22) .  Is  proper  care  taken  in  all  the  particular  parts  of  public 
worship  to  guard  against  all  impediments  in  religious  edifi- 
cation 1 

(23) .  Do  the  members  of  the  Vestry  punctually  attend  the 
meetings  ? 

XXVIII. 
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Art.  4.  These  questions  being  answered,  the  presbytery  will 
act  according  to  the  exigencies  of  the  case. 

Art.  5.  The  Scriba  of  the  presbytery  shall  be  obliged  to  keep 
regular  minutes  of  all  the  proceedings. 

Art.  6.  The  Presbytery  is  to  make  a general  report  of  this 
enquiry  to  the  Synod,  particularly  pointing  out  whatever 
requires  the  provision  or  attention  of  the  Synod. 

Synodical  Resolution  kespecting  the  Confirmation  of 
Persons-  out  of  the  usual  hours. 

The  Synod  has  resolved  that  in  future  the  sum  of  Rds.  25 
shall  be  levied  on  each  person  who  wishes  to  be  confirmed  in 
the  Reformed  Religion  out  of  the  usual  hours,  which  sum  is  to 
be  applied  to  the  Clergymen’s  Widows’  fund,  excepting  in  such 
cases  as  wherein  the  candidates  for  confirmation  could  not  be 
present  at  the  usual  time,  as  also  when  confirmed  on  the 
occasion  of  domiciliatory  visits  or  otherwise.  The  above  law 
is  to  be  strictly  observed  with  respect  to  those  in  particular 
who  reside  in  the  neighbourhood  of  the  churches. 

Synodical  Resolution  respecting  the  Production  of  a 

Certificate  of  Baptism  at  the  time  of  Confirmation. 

Cape  Town,  Sth  November  1826. 

The  Synod  in  order  to  give  the  better  effect  to  the  Synodical 
Resolution  of  the  16th  November  1824  has  resolved  that 
candidates  for  confirmation  shall  in  doubtful  cases  produce  a 
certificate  of  their  baptism  from  the  clerk  or  sexton  of  the 
church  in  which  they  have  been  baptized,  which  must  be 
granted  to  them  gratis. 

Synodical  Resolution  with  regard  to  the  complaints 

RESPECTING  THE  ASSESSMENT  ON  BEHALF  OF  THE 

Synodical  Fund. 

Cape  Town,  \5th  November  1826. 

The  Synod  has  resolved  with  respect  to  the  general  complaint 
regarding  the  assessment  on  behalf  of  the  Synodical  Fund, 
pursuant  to  the  Resolution  of  the  3rd  November  1824, 

1st.  That  the  10  per  cent  on  the  usual  collections  shall  be 
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provisionally  reduced  to  5 per  cent,  to  commence  from  the 
1st  January  next  ; but  during  the  remainder  of  the  current 
year  it  shall  be  continued  on  the  same  footing  as  prescribed 
in  said  Resolution,  and 

2nd.  With  respect  to  the  objections  made  against  receiving 
the  churchyard  dues  in  some  of  the  Country  Districts,  resolved 
to  submit  the  same  to  the  consideration  of  His  Honor  the 
Lieutenant  Governor. 


Alterations  and  Supplement  to  Articles  1 6 and  1 1 of  the 
Regulations  for  the  Clergymen’s  Widows’  Fund. 

Conformably  to  the  Resolution  of  the  Synod  dated  the  10th 
November  1826,  the  Synod  has  resolved 

1st.  That  the  sum  of  Rds.  500  a year  shall  not  be  increased 
excepting  to  the  widows  of  such  clergymen  as  have  contributed 
to  the  fund  for  two  years,  and  then  in  this  proportionate 
augmentation,  that  according  to  the  greater  number  of  con- 
tributing years  the  sum  of  Rds.  500  shall  be  increased  with 
Rds.  50  till  it  amounts  to  Rds.  1,000  ; and  this  shall  be  the 
maximum,  above  which  one  would  not  go.  Widows  whose 
husbands  have  contributed 

Upwards  of  two  years  shall  receive  550  Rixdollars. 


three  ,, 

„ 600 

,, 

four  ,, 

„ 050 

five  ,, 

„ 700 

,, 

six  ,, 

„ 750 

seven  ,, 

„ 800 

„ 

eight  ,, 

„ 850 

nine  ,, 

,.  900 

•> 

ten  „ 

„ 950 

,, 

eleven  „ 

„ 1000 

,, 

Saving  what  is  contained  in  Article  16  aforesaid  (excepting 
when  through  an  unexpected  augmentation  &c.&c.). 

2nd.  That  on  the  decease  of  a clergyman’s  widow  the  half 
of  the  annual  allowance  enjoyed  by  her  shall  devolve  on  the 
surviving  child  or  joint  children  begotten  in  marriage  with 
her  late  husband,  and  shall  be  continued  to  be  paid  till  the 
child  or  the  youngest  of  the  children  shall  have  attained  the 
age  of  sixteen,  if  not  provided  for  at  an  earlier  period.  Like- 

X 2 


308 


Itccords  of  the  Cape  Colony. 


wise  on  the  decease  of  any  subscribing  clergyman,  subsequent 
to  the  death  of  his  wife  ; with  this  understanding  however 
that  the  state  of  the  Fund  will  allow  of  it  without  any  prejudice 
to  the  interests  of  the  widows. 

3rd.  That  there  shall  be  a special  Questor  Viduarium,  with 
whom  one  can  pertinently  correspond  respecting  the  fund, 
which  Questor  shall  be  appointed  from  the  Ministers  of  Cape 
Town,  and  who  for  the  rest  shall  communicate  and  advise 
with  the  two  junior  clergymen  in  any  cases  which  may  occur 
regarding  the  said  fund.  And  this  Assembly  have  unanimously 
found  good  to  appoint  the  Reverend  Mr.  A.  Faure  to  be  Questor 
of  the  Widows’  Fund,  who  has  been  pleased  provisionally  to 
take  this  office  upon  him. 

4th.  It  was  also  resolved  to  alter  Article  11  of  the  Widows’ 
Fund  in  such  manner  that  in  future  the  contributors  shall 
instead  of  quarterly,  annually  forward  previous  to  the  1st 
November  of  each  year  their  subscriptions  free  of  expense  to 
the  Questor  saving  the  penalty  prescribed  by  Article  13. 

Synodical  Resolution  Respecting  the  Payment  of  the 

Monies  collected  for  the  Widows’  Fund  to  the 

Questor. 

Cape  Town,  IZih  November  1826. 

The  Synod  has  resolved  that  the  Ministers  or,  where  the 
congregation  is  vacant,  the  Vestry  shall  be  obliged  at  the 
expiration  of  every  year  to  forward  to  the  questor  of  the 
Widows’  fund  an  accurate  list  of  the  monies  which  have  been 
collected  on  behalf  of  the  said  fund  during  that  year  among 
the  congregation,  as  well  for  extra  marriages  as  otherwise  ; 
and  they  shall  at  the  utmost  before  the  1st  of  February  of 
the  succeeding  year  transmit  the  amount  so  collected  to  the 
Questor  free  of  expense,  while  in  case  of  neglect  the  clergyman 
or,  when  the  congregation  is  vacant,  the  vestry,  shall  be  obliged 
to  pay  interest  on  the  principal. 

Regulations  for  the  Questor  of  the  Widows’  Fund. 

Art.  1 . The  Questor  is  to  receive  all  the  contributions  assigned 
to  the  Widows’  fund  by  Synodical  resolution  of  the  6th  of 
November  1824,  and  he  is  to  be  personally  responsible  for  all 
the  monies  so  received  by  him. 
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Art.  2.  The  Questor  is  to  keep  regular  books  of  all  receipts 
and  disbursements. 

Art.  3.  He  is  to  give  and  take  regular  receipts  for  every 
thing  which  he  pays  and  receives. 

Art.  4.  The  Questor  is  to  pay  the  widows  quarterly. 

Art.  5.  The  Questor  is  to  render  an  account  to  the  Synod 
of  the  state  of  the  Widows’  fund. 

Art.  6.  The  Questor  is  to  pay  the  monies  received  by  him  into 
the  Orphan  Chamber,  when  they  shall  have  accumulated  to 
such  a sum  as  according  to  the  usages  of  that  Chamber  is 
allowed  to  bear  Interest.  The  Widows  are  to  apply  to  the 
Questor,  who  is  to  give  them  a certificate  for  the  receipt  of 
their  allowance  at  the  Orphan  Chamber  aforesaid  on  their 
requesting  the  same. 

Art.  7.  The  Questor  is  to  charge  the  necessary  expenses  to 
the  Widows’  Fund. 

Synodical  Resolution  kespecting  the  Church  Limits  at 

THE  PaARL,  ZwARTLAND,  AND  TULBAGH. 

Cape  Town,  Wth  November  1826. 

The  Synod  has  resolved  with  regard  to  the  proposal  respecting 
the  church  limits  at  the  Paarl,  Zwartland,  and  Tulbagh,  to 
communicate  with  the  Landdrosts  and  Presidents  of  the  first 
and  second  Presbyteries,  and  this  subject  being  then  laid 
before  the  Presbytery,  the  Regulations  framed  by  them  shall 
be  submitted  to  the  Synod  for  approbation. 

Tariff  for  the  Expences  of  the  Meetings  of  the  Synod. 

1.  For  travelling  expences  for  each  hour’s  distance  with  a 
horse  waggon  from  the  church  to  which  the  Delegates  belong 
for  the  journey  there  and  back  2 Rds. 

2.  Lodging  expences  for  each  of  the  Delegates  every  day 
during  the  sittings  and  at  which  they  attend,  Rds.  2 at  the 
presbytery  wherein  they  be  held  and  Rds.  4 at  the  Synod. 

3.  The  Delegates  from  the  church  where  the  sitting  is  held 
are  not  to  be  allowed  anything  either  for  travelling  expences 
or  for  attendance. 

4.  The  Elders  who  may  accompany  their  Ministers  to  the 
meeting  shall  not  be  allowed  to  make  any  separate  charge  for 
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travelling  expences,  as  it  is  supposed  that  they  are  to  come 
together  with  the  Clergyman. 

5.  No  Delegate  who  'does  not  attend  till  and  at  the  closing 
of  the  sitting  shall  be  allowed  any  expences  for  the  return 
journey  excepting  in  cases  of  siclmess  or  pressing  necessity  to 
be  judged  of  by  the  assembly. 

6.  No  payments  shall  be  made  by  the  Questor  before  that 

he  receives  the  following  written  voucher  ; “ The  Secretary 
of  the  Presbytery  or  Synod  held  at  hereby 

certifies  that  Mr.  Member  of  that 

residing  at  having  attended  the  ordinary 

assembly  on  the  is  entitled  to  indemnification 

for  the  following  travelling  expences,  the  distance  from  his 
church  to  the  place  of  the  assembly  being  calculated  at 
hours  at  2 Rds.  each. 

“ For  the  journey  there  and  back  . . . Rds. 

“ For  expences  of  lodging  &c.  at  Rds.  per  day 

“ Total  . 

“ Signed  by  the  Secretary  aforesaid.” 


Synodical  Resolution  respecting  charging  the  Questor 
OF  THE  Synodical  Fund  with  the  duties  of  the 
SCRIBA  OF  THE  SyNOD. 

Cape  Town,  Wth  November  1820. 

The  Synod  has  resolved  that  the  duties  with  which  the 
Scriba  of  the  Synod  was  charged  by  Synodical  Resolution  of 
the  18th  November  1824  shall  be  committed  to  a Questor 
Fontis  Synodalis  to  be  appointed  thereto  ; and  the  Reverend 
Mr.  A.  Faure  has  been  appointed  Questor  of  the  Synodical 
Fund,  which  situation  he  is  willing  provisionally  to  take 
upon  him. 

Synodical  Resolution  of  the  13th  November  1826 
RESPECTING  THE  ASSESSMENT  FOR  THE  SyNOD. 

The  Synod  has  resolved,  in  order  the  better  to  enable  the 
Questor  of  the  Synodical  Fund  to  keep  regular  books,  as 
follows  ; 

1.  That  on  the  delivery  of  the  books  of  the  respective 
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Vestries  in  the  month  of  January  of  each  year  a report  shall 
be  made  to  the  Questor  of  the  monies  collected  on  behalf  of  the 
Synod  agreeably  to  the  following  form  ; 


“ The  Vestry  of  the  Reformed  Church  at  hereby  certifies  that 

in  the  year  the  sum  of  Rds.  has  been  assessed  among  their 

congregation  and  its  dependencies  on  behalf  of  the  Synodical  Fund  as  follows  : 


“ 5 per  cent  on  the  ordinary  collections 
“10  per  cent  on  gifts,  legacies,  &c.  . 

“ Baptismal  fees  in  the  usual  hours  . 

“ For  Seats  in  the  Church 
“ Burial  Fees  ..... 


Rds. 


“ Rds. 

“ Which  sum  of  Rds.  is  at  present  in  the  charge  of 

“N.  N. 

“ The  of  the  year  .” 

•2.  That  the  accounts  of  the  expences  of  the  Presbyteries 
shall  be  produced  at  each  sitting  of  the  presbytery,  and  on 
being  approved  of  shall  be  signed  by  the  Moderator  and  Scriba, 
who  is  at  the  breaking  up  of  the  assembly  to  transmit  to  the 
Questor  of  the  Synodical  Fund  a report  in  the  following 
manner  : 


“ The  undersigned  Scriba  of  the  assembly  of  the  held  at 

hereby  reports  to  the  Questor  of  the  Synodical  Fund  that  the  undermentioned 
accounts  have  been  delivered  into  and  approved  of  by  the  viz. 


“ Account  of  the  Delegates  for  travelling  expences, 
hours  at  2 Rds.  .... 

“ For  attendance  days  at  2 Rds.  per  day 


Rds. 


•9  99 


99 


99  99  99  99 

“ Accoimt  of  the  expences  of  the  Scriba  of  . 


“ Rds. 


3.  That  fourteen  days  after  the  receipt  of  said  report  the 
Questor  shall  transmit  to  the  Delegate  of  the  church  the 
following  document  ; 

“ Mr.  the  Deacon  cashier  will  be  pleased  to  pay  to  Mr. 

the  sum  of  Rds.  from  the  mornes  of  the  Synodical  fund. 

“ Cape  Town  the 

4.  That  on  the  production  thereof  together  with  the  amounts 
approved  of  by  the  presbytery  the  Deacon  cashier  shall  be 
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obliged  to  honor  the  same  with  payment,  and  to  transmit  free 
of  expence  the  surplus  together  with  the  above  draft  in  cash 
to  the  Questor  at  the  utmost  before  the  1st  of  July  of  each  year. 

Synodical  Resolution  respecting  the  Moderatorship  at 

THE  Synod. 

1.  As  conformably  to  Article  47  of  the  general  Regulations 
of  the  late  Mr.  De  Mist  the  situation  of  Moderator  or  Scriba  is 
to  be  taken  by  rotation  according  to  the  seniority  of  the 
churches  (by  which  it  can  easily  happen  that  the  situation  of 
Moderator  falls  to  the  turn  of  a novice)  the  Synod  has  resolved 
that  the  Ministers  must  have  served  at  least  five  years  in  this 
Colony  to  be  qualified  to  fill  the  aforesaid  situation  in  the 
Synod,  and  that  should  this  not  be  the  case,  the  turn  of  such 
person  shall  be  passed  by  and  go  over  to  another.  This  modi- 
fication of  Article  47  shall  be  submitted  to  Government. 

2.  Should  a Minister  legally  qualified  be  called  to  the  situa- 
tion, and  that  for  important  reasons  he  should  request  to  be 
excused  from  taking  his  turn,  the  legality  of  the  reasons  of  his 
excuse  must  be  judged  of  by  the  Synod,  and  if  admitted, 
the  next  in  rotation  shall  be  appointed. 

3.  Resolved  that  Emeriti  Ministers  of  the  Reformed  Church 
shall  have  the  right  but  not  be  obliged  to  attend  the  Synod,  in 
order  to  give  elucidation  with  their  advising  voice,  and  they 
are  to  sit  with  the  Delegates  from  the  church  of  which  they 
were  the  Ministers. 

4.  Resolved  that  the  Synod  shall  be  opened  by  the  Prcesis 
of  the  Assembly  with  an  impressive  speech  from  the  Pulpit ; 
but  with  regard  to  the  closing  the  Minister  who  is  the  junior 
member  shall  perform  this  solemnity  with  an  appropriate 
lecture  ; and  should  any  unexpected  impediment  occur,  he 
shall  take  care  that  his  deputy  has  timely  notice  thereof,  which 
deputy  shall  be  the  next  member  in  rank  above  him,  and  in 
case  of  his  inability  then  again  the  next  in  rank  to  him.  This 
duty  having  been  once  performed  by  any  one  as  Junior  Member, 
the  ensuing  turn,  should  no  younger  brother  come  in,  shall 
fall  on  the  next  above  him,  and  so  successively  ; but  this  rota- 
tion shall  not  extend  further  than  to  the  third  member  from 
below,  thus  continuing  among  the  three  junior  clergymen,  and 
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when  all  have  taken  their  turn,  begin  again  anew  in  the  same 
manner  as  before,  with  this  understanding  however  that  he 
who  has  once  performed  that  duty  shall  not  be  called  upon 
again  in  the  same  course  of  rotation,  but  take  his  turn  in  the  next 
course. 


Synodical  Resolution  respecting  a Synodical  Repertory, 

AN  Actuarius  Synodi,  and  the  original  acts  of  the 
Presbyteries. 

Cape  Town,  Wth  November  1826. 

The  Synod  has  resolved  that  the  original  acts  of  the  Synod 
and  their  appendits  and  other  documents  relative  thereto  shall 
be  preserved  and  bound,  which  work  is  to  be  proceeded  in 
accordingly.  Of  these  acts  an  ample  index  shall  be  formed 
in  an  alphabetical  order  and  kept  under  the  title  of  Synodical 
Repertory,  and  which  duty  is  to  be  performed  by  an  Actuarius 
Synodi. 

The  Synod  has  resolved  that  an  Actuarius  Synodi  shall  bo 
appointed  from  among  the  Ministers  of  Cape  Town,  who  is  to 
act  as  such  in  the  intermediate  periods  between  one  assembly 
of  the  Synod  and  the  other,  if  necessary  with  communication 
and  concurrence  of  the  preceding  Moderator  ; while  the  duties 
of  the  Very  Reverend  Actuary  are  to  consist  herein,  viz. 

1st.  The  keeping  the  correspondence  and  minutes  relative 
to  the  affairs  of  the  Synod. 

2nd.  The  care  of  the  books  and  papers  belonging  to  the 
Synod  amd  likewise  of  the  Synodical  Repertory. 

3rd.  He  shall  besides  as  Archivarius  take  charge  of  all  the 
S5modical  papers,  documents,  &c.,  and  carefully  keep  and 
preserve  them  all  together  in  a strong  and  well-locked  chest 
to  be  appropriated  for  that  purpose,  which  for  their  greater 
safety  is  to  be  placed  in  a secure  apartment  of  the  church. 

4th.  He  is  especially  directed  not  to  give  any  papers  to 
persons  altho’  qualified,  without  a receipt,  and  then  only 
for  a limited  time  and  under  the  stipulated  conditions  that 
their  contents  are  to  be  kept  secret  and  not  divulged. 

5th.  He  is  to  report  all  that  has  taken  place  in  the  inter- 
mediate time  to  the  next  ensuing  assembly  of  the  Synods 
to  produce  all  the  books,  papers,  &c.,  &c.,  and  to  take  care  that 
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necessary  documents  from  the  archives  be  at  hand  and  laid  on 
the  table  of  the  Synod  betimes,  for  which  purpose  there  shall 
be  a smaller  portable  box,  besides  the  large  chest  in  which 
the  general  mass  of  the  Synodical  papers  are  to  be  locked  up, 
the  keys  of  both  of  which  are  to  be  kept  by  the  Actuary,  and 
for  which  as  well  as  for  all  the  rest  he  is  to  be  responsible. 

The  Synod  has  also  resolved  that  the  original  acts  of  the 
presbyteries  shall  be  likewise  deposited  with  the  Synodical 
papers,  and  that  the  Scribas  thereof  shall  be  obliged  at  the 
utmost  two  months  after  the  holding  of  the  presbytery  to 
transmit  to  the  Actuarius  Synodi  the  original  acts,  of  which 
they  are  expected  to  forward  the  necessary  extracts  to  the 
members  of  the  Vestry  concerned. 

The  Reverend  Mr.  J.  C.  Berrange  is  charged  with  the  situa- 
tions of  Actuarius  and  Archivarius  Synodi,  who  has  readily 
taken  upon  himself  the  duties  under  condition  that  the  neces- 
sary expense  be  paid  to  his  revenue. 


Regulations  for  the  Director  of  the  Synodical  Fund. 

Art.  1.  The  Questor  of  the  Synodical  Fund  shall  be  obliged 
to  keep  an  accurate  account  of  all  the  monies  received  and 
paid. 

Art.  2.  He  shall  render  a due  account  of  all  his  proceedings 
as  Questor  to  the  Synod  and  submit  his  accounts  to  the 
Rationarii  for  examination. 

Art.  3.  His  books  and  each  separate  head  thereof  being 
approved,  they  are  to  be  signed  by  the  Rationarii,  adding  the 
day  and  year  on  which  it  has  been  done. 

Art.  4.  He  shall  for  that  purpose  carefully  keep  in  a secure 
and  separate  chest  all  the  accounts  together  with  the  original 
lists  of  the  monies  transmitted  to  him  by  the  Vestries. 

Art.  5.  He  shall  for  safety  deposit  those  monies  in  the 
Government  Discount  Bank,  with  which  he  is  to  keep  an 
open  account. 

Art.  6.  He  shall  have  authority  to  write  to  the  Vestries 
which  do  not  forward  their  lists  betimes,  and  to  report  the 
neglectful  to  the  Synod. 
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Synodical  Resolution  respecting  the  Appointment  of 

Rationarii. 

The  Synod  has  resolved  to  appoint  Rationarii  for  the  examin- 
ation of  all  accounts  of  receipts  and  disbursements  connected 
with  the  Synodical  Fund,  who  shall  do  so  while  the  Synod  is 
holding,  not  however  during  the  sittings,  but  previously  or 
subsequently  thereto  ; and  they  shall  make  a report  thereof  to 
the  Synod  at  such  of  its  sittings  as  the  President  shall  appoint 
for  that  purpose.  They  are  to  be  four  in  number,  and  to  be 
chosen  at  the  Synodical  sittings,  one  from  the  delegates  of  the 
town  and  one  from  each  of  the  three  presbyteries.  For  the 
present  the  Reverend  Messrs.  Von  Manger,  Herold,  Thom,  and 
Murray  have  been  appointed. 

Synodical  Resolution  in  the  providing  for  Congrega- 
tions WHO  HAVE  NO  PaSTOR  BY  THE  APPOINTMENT  OF 
A Parson  Consulent. 

Cape  Town,  Wih  November  1826. 

The  Synod  has  resolved  that  to  each  congregation  vacant 
or  without  a pastor,  a parson  shall  be  appointed  under  the 
title  of  Consulent,  and  who  shall  be  the  Minister  of  the  nearest 
congregation  provided  it  be  within  the  jurisdiction  of  the 
same  Landdrost  ; and  should  it  concern  Cape  Town,  one  of 
the  clergymen  there  to  be  selected  by  the  Town  Ministry,  and 
with  which  Consulent  the  Vestry  which  it  regards  shall  in 
every  respect  communicate  and  act  in  concert  in  all  cases  that 
may  occur  ; while  he  on  his  part  shall  have  four  members 
towards  his  assistance  and  support,  and  he  shall  especially 
preside  as  Head  of  the  Vestries  at  their  meetings  whenever  it 
may  be  necessary  and  can  be  done  without  great  expense  to 
the  congregation.  He  is  likewise  to  see  that  the  church  duties 
and  administrations  be  duly  discharged,  the  finances  properly 
■conducted,  the  books  and  minutes  correctly  kept,  and  further 
take  care  that  every  thing  regarding  the  congregation  be 
carried  on  with  order  and  regularity,  specially  watching  over 
the  religious  instruction  of  the  youth  and  taking  care  as  well 
for  the  spiritual  welfare  as  for  the  external  good  behaviour  of 
the  congregation  ; in  short,  promoting  their  interests  both 


316 


Bccords  of  the  Cape  Colony. 


within  and  without  and  especially  being  their  representative 
in  concert  with  the  Vestry  to  Government  whenever  such  may 
be  necessary. 


Synodical  Resolution  bespecting  a plan  foe  the  estab- 
lishment OF  A Theological  Seminaby. 

The  subject  of  the  establishment  of  a Theological  Seminary 
having  been  again  recommended  to  the  consideration  of  the 
Synod,  Resolved  that  the  Very  Reverend  Actuary  shall  transmit 
to  each  presbytery  a copy  of  the  plan  delivered  in  to  the 
Assembly  of  the  Synod  held  in  November  1824,  in  order  that 
they  having  seriously  considered  and  fully  attained  this 
important  and  desirable  object  shall  submit  their  plan  to  the 
next  Synod,  when  this  necessary  measure  for  the  promotion 
and  increase  of  religious  knowledge  can  be  carried  into  effect. 


Synodical  Resolution  bespecting  the  Commemoeation  of 
THE  6th  Apeil  1652. 

Cape  Town,  \4:th  November  1826. 

The  Synod  has  resolved  that  on  Sunday''  the  6th  of  April  or 
the  first  Sunday  following  of  each  year,  being  the  day  on 
which  in  the  year  1652  this  Colony  was  established  and  thus 
Christianity  introduced,  the  Ministers  shall  be  recommended 
to  remind  their  congregations  at  least  in  their  prayers  and 
thanksgiving  of  the  great  and  salutary  events  of  that  day  for 
the  Reformed  Church. 

(Signed)  M.  Bobchebds, 

T.  I.  Hebold, 

J.  A.  Tbuteb,  Political  Commissioner, 

R.  J.  VAN  DEB  RiET,  „ 

A true  translation. 

(Signed)  Heney  Mubphy. 
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Letter  from  the  Reverend  Messrs.  Borcherds  and  Herold  to 
Sir  Richard  Flasket. 

Cape  Town,  \Qth  Novemher  1826. 

Sir, — We  the  undersigned  in  our  capacities  as  Moderators 
of  the  Synod  lately  held  of  the  Colonial  reformed  Church, 
take  the  liberty  to  forward  to  you  for  the  Information  of  His 
Honor  the  Lieutenant  Governor  the  Resolutions  and  docum^ents 
appertaining  thereto,  which  were  passed  on  that  occasion  in 
order  to  be  submitted  for  His  Honor’s  consideration  and 
sanction. 

Conformably  to  the  points  of  deliberation  the  Synod  at  their 
several  sessions  always  followed  as  far  as  possible  the  list 
thereof  articulatim. 

1.  Having  in  the  first  instance  confined  their  deliberations 
to  the  request  of  Mr.  Marquard  to  be  appointed  to  administer 
the  Holy  Sacrament  to  the  Heathen  converted  by  him  to 
Christianity,  the  Synod  previously  deemed  it  necessarj^  to 
frame  a Regulation  respecting  the  Ordination  of  Missionaries 
for  such  purpose  according  to  the  annexed  document  No.  1, 
upon  which  after  a due  examination  of  the  applicant  conform- 
ably to  that  Regulation,  they  granted  his  request. 

2.  Respecting  the  reporting  about  the  state  and  observance 
of  the  particular  regulations  existing  by  the  different  churches, 
they  found  that  this  had  been  complied  witli  by  the  1st  Pres- 
bytery according  to  the  Synodical  Resolution  of  the  8th 
November  1824,  that  in  the  2nd  Presbytery  the  matter  had 
not  been  fully  understood,  but  that  it  being  noAV  elucidated  it 
should  be  effected  at  their  next  assembly  ; and  ivith  respect 
to  the  3rd  Presbytery  the  Synod  after  the  examination  of  the 
report  of  that  assembly  approved  of  it. 

3.  Respecting  the  report  and  delivering  in  of  plans  for 
Church  visitation,  the  Synod  deemed  proper  to  frame  a Regu- 
lation to  that  effect. 

4.  Respecting  the  communication  and  propositions  annexed 
thereto  with  regard  to  Art.  43  of  the  general  Regulations  con- 
cerning the  public  proposal  of  candidates  for  confirmation,  the 
Synod  to  their  great  satisfaction  perceived  that  this  article  has 
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been  observed  in  most  of  the  Churches  and  that  all  the  Ministers 
have  taken  upon  themselves  to  see  that  it  shall  be  continued 
to  be  followed  as  far  as  possible. 

5.  With  regard  to  the  Report  and  proposition  respecting  the 
confirmation  of  persons  out  of  hours,  in  order  therefrom  to 
derive  some  advantage  to  the  Widows’  fund,  it  has  been  resolved 
that  the  measure  adopted  by  the  1st  Presbytery  of  the 
voluntary  gift  of  25  Rds.  for  each  person  confirmed  out  of 
hours,  should  in  future  be  continued  in  all  Presbyteries  for  the 
profit  of  the  Widows’  fund. 

6.  With  regard  to  the  communication  and  proposition 
regarding  the  Resolution  of  the  16th  November  1824,  in  order 
to  give  the  better  effect  to  the  same,  namely  that  one  shall 
be  obliged  to  produce  a certificate  of  the  Sexton  or  Clerk  from 
the  Register  of  Baptism  to  be  granted  by  him  gratis  previous 
to  being  confirmed,  the  Synod  taking  into  consideration  the 
great  trouble  and  difficulty  attached  to  such  obligation, 
resolved  that  this  measure  should  only  be  resorted  to  in  doubt- 
ful cases  agreeably  to  the  annexed  Document. 

The  Synod  having  now  fixed  their  attention  on  the  7th 
article  of  the  points  of  deliberation  under  the  head  of  com- 
plaints ; and 

1st,  Respecting  the  complaints  of  the  Churches  ■with  regard 
to  assessing  of  the  Synodical  fund,  the  Synod  resolved  that  the 
assessment  of  10  per  cent  on  the  ordinary  collections  as  pre- 
scribed by  Resolution  of  3rd  November  1824  shall  be  pro- 
visionally redxiced  to  5 per  cent  to  commence  with  the  1st 
January  1827,  and  with  regard  to  the  objections  of  several  of 
the  Ministers  to  receive  the  churchyard  dues  in  some  of  the 
country  districts,  the  Synod  has  deemed  proper  to  submit  this 
matter  to  the  consideration  of  His  Honor  the  Lieutenant 
Governor  and  respectfully  to  request  that  the  several  field- 
cornets  of  the  distant  districts  may  be  authorized  on  making 
report  of  each  corpse  in  their  ward  to  levy  on  behalf  of  the 
Church  and  the  S3modical  fund  (conformably  to  Article  45  of 
the  Church  order  issued  by  the  former  Commissary  General 
De  Mist  and  the  Synodical  Resolution  of  the  3rd  November 
1824  sanctioned  by  Government),  for  the  body  of  each  person 
above  the  age  of  12  years  Rds.  3 4 sks.  or  5s.  3d.,  and  under- 
neath twelve  Rds.  2 4 sks.  or  3s.  9d.,  and  that  the  Fieldcornets 


319 


Records  of  the  Cape  Colony. 

shall  at  the  annual  opgaaf  deliver  over  the  monies  so  collected 
by  them  to  the  respective  Secretaries  of  their  Districts  since 
the  preceding  opgaaf,  in  order  to  be  forwarded  with  the  money 
to  the  Treasurer  of  the  Vestry  of  the  Church. 

2nd,  Respecting  the  complaints  that  the  Magistrates  in 
general  have  not  complied  with  the  Synodical  Resolution  of 
the  16th  November  1824.  The  Synod  resolves  on  this  point  to 
write  circular  letters  to  all  the  respective  Magistrates  with  a 
friendly  recommendation  to  promote  the  good  intentions  of  the 
S3mod  in  this  respect  ; and  at  the  same  time  respectfully  to 
request  His  Honor  the  Lieutenant  Governor  to  support  this 
measure  by  His  Honor’s  sanction  hereof  ; and 

3rd,  Again  to  make  most  serious  complaints  of  the  still  con- 
tinued and  more  and  more  increasing  violation  of  the  Christian 
Sabbath.  In  this  regard  the  Synod  has  thought  it  necessary 
to  address  His  Honor  the  Lieutenant  Governor  as  has  been 
already  done  by  a separate  letter  dated  the  9th  November 
1826  ; and  as  they  have  also  conceived  it  their  duty  to  be  to 
recommend  to  their  congregations  the  faithful  keeping  of  the 
Sabbath  in  particular  in  a printed  pastoral  admonition  dated 
the  15th  November  1826. 

The  Synod  having  thereupon  proceeded  to  Article  81  of  the 
points  of  deliberation  under  the  head  of  communication  and 
proposition  regarding  Article  29  &c.  concerning  the  further 
promotion  of  Religious  Instruction,  they  have  considered  it 
advisable  in  order  to  facilitate  religious  instruction  to  cause 
to  be  printed  a book  under  the  title  of  Abridged  Catechism  to 
be  used  in  the  schools  and  at  catechisations,  saving  however 
to  the  respective  clergymen  the  liberty  to  make  use  of  other 
approved  religious  books  of  their  own  composition  on  such 
occasions  and  to  confirm  their  pupils  thereon. 

Further  with  respect  to  Article  9 proposal  for  uniformity  in 
keeping  of  fixed  Christian  Holidays  and  what  is  attached 
thereto.  As  such  is  not  sufficiently  observed  in  all  the 
Churches,  and  as  the  Synod  nevertheless  consider  it  to  be  a 
most  desirable  matter  that  all  the  Ministers  of  the  Reformed 
Churches  should  especially  in  this  point  ; resolved  to  recom- 
mend the  observance  of  such  proposal  as  far  as  possible  to  all 
Clergymen  as  a pressing  request. 

With  regard  to  the  proposal  Article  10,  Respecting  the 


320  Records  of  the  Gape  Colony. 

widows’  fund,  the  Synod  has  found  good  to  frame  further 
regulations. 

Concerning  Article  11,  proposals  respecting  Limits  &c.. 
Resolved  to  communicate  on  this  subject  with  the  Landdrosts 
und  Presidents  of  the  Presbyteries  when  this  matter  should  be 
brought  before  their  respective  assemblies  and  thereupon  before 
the  Synod. 

Regarding  the  proposition  how  to  act  with  the  effects  left 
by  those  who  have  been  supported  in  their  lifetime  from  the 
poor’s  box,  the  Scriba  has  been  directed  by  the  Synod  to  inform 
the  several  churches  by  circular  letters  of  the  existence  of  a 
political  ordinance  on  that  subject  dated  the  27th  June  1769. 

Respecting  propositions  1 and  2,  For  the  establishment  of  a 
tariff  of  the  expenses  of  the  Synodical  and  Presbyterial  assem- 
blies, the  Synod  has  prescribed  what  is  contained  in  Document 
No.  9a,  conformably  to  the  Resolution  of  the  18th  November 
1824. 

Concerning  Articles  14  and  15,  Propositions  respecting  the 
Moderators  at  the  opening  and  closing  of  the  Synod,  Resolved 
as  is  contained  in  Document  No.  10. 

Propositions  for  the  taking  charge  of  and  keeping  the  Syno- 
dical books  and  papers.  Resolved  that  this  shall  be  observed 
by  the  Actuarius  Synodi  conformably  to  Document  No.  11. 

Propositions  for  the  creation  of  new  Synodical  situations,  viz. 

1st,  The  appointment  of  a very  Reverend  Actuarius  and 
Archivarius  Synodi  &c.,  upon  which  the  Synod  resolved  to 
appoint  the  Reverend  Mr.  Berrange  to  this  situation  subject 
to  the  regulations  prescribed  in  Document  No.  12. 

2nd,  The  appointment  of  a permanent  Questor  of  the  Synod’s 
fund,  which  was  provisionally  accepted  by  the  Reverend  Mr.  A. 
Paure,  subject  to  the  regulations  contained  in  the  Documents 
No.  9 b and  c. 

3rd,  The  appointment  of  Rationarii  to  which  the  Reverend 
Messrs.  Von  Manger,  Herold,  Thom,  and  Murray  have  been 
elected,  as  appears  by  Document  13,  and  who  have  reported 
to  the  Synod  their  proceedings. 

With  regard  to  Article  18,  Proposal  for  a provision  on  behalf 
of  congregations  having  no  pastor  &c.. 

The  Synod  resolved  that  for  all  vacant  congregations  a 
■clergyman  shall  be  appointed  under  the  title  of  Consulent,  who 
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shall  be  the  Minister  of  the  nearest  congregation,  provided  he 
be  under  the  jurisdiction  of  the  same  Landdrost,  or  should  it 
regard  the  town,  one  of  the  Clergymen  thereto  be  chosen  by 
the  Town  Ministry,  all  subject  to  the  further  regulations 
contained  in  Document  No.  14. 

Some  propositions  regarding  means  for  conserving  &c.  were 
withdrawn  by  the  Town  Ministry. 

The  subject  of  the  Theological  Free  School  having  been 
recommended  anew  to  the  consideration  of  the  Synod,  it  has 
been  resolved  to  transmit  to  the  Actuarius  of  each  Presbytery 
a copy  of  the  plan  delivered  in  to  the  Synod  held  in  1824, 
in  order  that  they  may  seriously  take  to  heart  this  desirable 
and  important  subject,  and  having  completed  their  plan  lay 
the  same  before  the  next  Synod,  so  that  this  object  so  necessary 
for  the  effectual  promotion  of  religious  knowledge  may  be 
carried  into  effect.  The  Synod  after  having  treated  on  those 
points  and  given  their  advice  and  opinions  on  some  articles  to 
the  Fourth  Presbytery  at  their  request,  they  proceeded  to 
deliberate  on  the  corollary  points,  among  which 

No.  1.  It  having  been  submitted  to  the  consideration  of 
the  Synod,  the  assembling  by  rotation  of  a contracted  Synod, 
the  Synod  in  this  regard  resolved  to  recommend  this  proposition 
to  the  consideration  of  the  respective  Presbyteries  for  their 
report  previous  to  the  next  assembly  by  the  Synod,  by  which 
it  will  appear  whether  it  be  necessary  to  propose  to  Govern- 
ment any  alterations  in  the  established  Laws  regarding  this 
point. 

No.  2.  With  respect  to  the  revision  of  the  Church  Order  of 
the  Commissary  General  De  Mist,  the  Synod  resolved,  as  it 
has  not  as  yet  appeared  that  any  inconvenience  exists,  to  render 
the  measure  necessary,  to  set  this  proposition  aside  for  the 
present  ; but  as  it  has  principally  arisen  from  the  48th  article 
of  said  order,  the  Town  Ministry  shall  be  obliged,  five  months 
previous  to  the  meeting  of  the  Synod,  to  remind  the  respective 
Vestries  of  the  approaching  Synod,  so  that  timely  application 
may  be  made  to  Government  for  the  appointment  of  a political 
commissioner  in  order  conformably  to  said  Article  to  frame, 
in  concert  with  the  Political  Commissioner,  the  points  for 
deliberation  so  as  to  be  submitted  for  the  approval  of  the 
Governor  for  the  time  being. 

XXVIII. 


Y 
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Finally  the  Synod  resolved  that  on  the  Sunday  falling  on 
the  6th  April,  or  the  next  Sunday  succeeding,  being  the  day 
on  which  in  the  year  1652  this  Colony  was  established  and 
thereby  Christianity  introduced  into  this  southern  corner  of 
the  world,  that  holyday  shall  be  recommended  to  the  religious 
attention  of  the  congregations  of  all  the  respective  churches. 

All  the  aforesaid  documents  after  having  received  the 
sanction  of  Government  shall  be  printed  and  published  as 
well  as  the  forms  which  have  been  observed  on  the  opening 
and  closing  of  the  Synod. 

The  Synod  has  also  recommended  to  the  Ministers  in  order 
to  provide  in  the  present  dearth  of  Instruction  to  encourage 
young  persons  to  allow  themselves  to  be  brought  up  as 
Catechists  and  Missionaries,  and  to  contribute  hereto  as  much 
as  possible,  till  such  time  as  the  Theological  Free  School  shall 
be  established.  We  have  &c. 

(Signed)  M.  Borcherds, 

T.  I.  Herold. 

A true  translation. 

(Signed)  Henry  Murphy,  Sworn  Translator. 


[Original.] 

Letter  from  Mr.  I.  Strombom  to  Earl  Bathurst. 

No.  65  Old  Broad  Street,  l&th  November  1826. 

My  Lord, — Allow  me  to  bring  again  under  your  Lordship’s 
notice  the  several  former  letters  and  documents  I have  had 
the  honor  of  addressing  your  Lordship,  and  in  particular  my 
respects  under  the  6th  April  last,  and  while  I fear  owing  to 
the  late  financial  and  commercial  depression  His  Majesty’s 
Government  may  have  been  withheld  from  acting  with  its 
usual  liberahty  in  regard  to  compensation  for  the  different 
essential  services  rendered  during  the  years  1795  to  1802,  though 
even  at  the  risk  of  my  life  and  property,  besides  the  severe 
losses  I suffered  by  His  Majesty’s  Government  not  taking  up 
the  Paper  Currency  issued  by  General  Sir  James  Craig,  and 
even  setting  aside  the  great  pecuniary  losses  I afterwards 
suffered  individually  in  realizing  my  property  or  its  proceeds, 
between  the  years  1812  and  1815,  owing  to  the  enormous. 
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depreciation  of  His  Majesty’s  Government  Paper  Currency  at 
the  Cape  of  Good  Hope,  occasioned  by  an  issue  of  about 
a million  of  Rixdollars. 

I humbly  conceive  myself  in  honor  and  justice  at  least 
entitled  to  compensation  for  the  specific  loss  I incurred  in 
the  duties  on  22,000  gallons  of  wine  and  spirits  shipped  per 
the  ship  Eliza  in  January  1796,  both  by  special  desire  and 
upon  the  solemn  assurances  of  Vice  Admiral  Sir  George  Keith 
Elphinstone,  as  having  represented  in  my  former  statement, 
which  occasioned  to  me  a positive  loss  of  upwards  £3,500,  but 
if  the  reduction  of  duties  since  made  in  1813  of  5s.  2d.  per 
gallon  had  been  then  made  would  have  amounted  to  about 
£5,700,  and  which  His  Majesty’s  Government  owing  to  His 
Majesty’s  then  Ministers  Mr.  Pitt  and  Mr.  Hundas  not  having 
had  it  in  their  power  to  alter  the  duties  without  an  act  of 
Parliament,  then  conceived  for  general  matters  impolitic, 
having  been  deferred  ; and  owing  to  several  years  having 
expired  before  the  final  issue  and  net  proceeds  of  the  Eliza’s 
cargo  being  known  to  me  so  as  to  have  been  enabled  of  making 
any  representation  and  claim  on  His  Majesty’s  Government, 
and  shortly  after  totally  precluded  by  the  communication  with 
Great  Britain  having  been  cut  off  by  renewed  hostilities  and 
myself  prevented  from  proceeding  to  England  by  the  several 
causes  not  under  my  control,  as  partly  represented  in  my 
address  to  your  Lordship  under  the  11th  March  1825,  but  as 
His  Majesty’s  Government  not  only  had  the  advantage  of  the 
duties  finally  deemed  excessive,  and  reduced  by  act  of  Parlia- 
ment in  1813,  but  also  the  indirect  benefit  in  more  than  tenfold 
ratio  by  the  conciliation  of  the  inhabitants  of  the  Cape  &c.,  for 
which  purpose  the  shipment  was  originally  requested  by  His 
Majesty’s  Government  representative  Vice  Admiral  Sir  George 
Keith  Elphinstone,  surely  the  least  I humbly  conceive  I in 
honor  and  equity  could  expect  would  be  the  original  amount, 
while  had  it  been  paid  at  the  time  1796  about  30  years  Interest 
would  have  given  me  nearly  treble  the  sum  besides  the  loss 
on  the  ship  Good  Hope  ! 

Next  I humbly  conceive  that  whatever  arrangements  His 
Majesty’s  Government  may  think  proper  ultimately  to  make 
regarding  the  Cape  Currency  in  general,  by  the  depreciation  of 
which  I have  thro’  the  peculiar  situation  T was  placed  suffered 
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immense  losses  individually,  and  having  left  the  Colony  since 
January  1812,  not  had  it  in  my  power  of  deriving  any  of  those 
advantages  by  the  progressive  rise  of  Colonial  Property  as 
well  as  by  the  trade  at  the  Cape  as  those  who  resided  in  the 
Colony  may  have  done,  but  only  having  principally  had  to 
obtain  remittance  for  the  proceeds  of  my  property  disposed 
for  Cape  Currency  partly  by  short,  but  mostly  by  Bonds  and 
Bills  at  long  dates  in  1810,  11,  before  any  rise  occasioned  by 
the  issue  of  the  last  million  took  place,  whereby  I suffered  a 
loss  of  nearly  a third  of  its  proceeds  to  a very  large  amount 
and  consequently  consider  myself  even  individually  entitled 
to  compensation  far  above  any  other,  however,  while  leaving 
that  for  a general  consideration,  surely  in  honor  and  justice 
I conceive  the  special  losses  I have  suffered  both  as  Guardian 
of  and  in  conjunction  with  my  children  on  a capital  of  Rix- 
dollars  36,000  which  was  placed  as  a mortgage  30th  June  1806 
while  the  Rixdollars  were  in  equal  value  at  4/-  as  the  Bank 
Notes  of  England  were  20/-,  and  though  a temporary  difference 
in  the  Exchange  then  existed  of  about  20  per  cent  equally  so 
as  Guineas  were  in  England  in  real  above  its  nominal  value, 
and  while  placing  the  utmost  confidence  in  the  honor  and  justice 
that  His  Majesty’s  Government  for  whose  service  I had  on 
every  occasion  both  risked  my  life  and  property,  and  for 
whom  I had  ever  bore  the  highest  reverence,  both  according  to 
Capitulation  and  its  Guarantee,  as  well  as  thro’  the  solemnly 
pledged  property  for  its  security  that  the  Paper  Currency  should 
be  kept  up  to  its  original  value  and  therefore  never  could 
have  suspected  neither  its  temporary  depreciation,  much  less, 
but  that  it  would  have  been  repaid  by  His  Majesty’s  Govern- 
ment at  its  original  value  of  4/-  sterling  per  rixdollar,  and  as 
neither  myself  as  guardian  nor  the  children  being  infants, 
having  had  it  in  our  power  of  withdrawing  the  Capital  till 
after  and  between  the  years  1820  and  1826,  and  even  still  about 
Rixdollars  18,000  being  left  in  the  Colony  to  be  remitted. 

I humbly  trust  the  difference  of  the  interest  from  at  least 
January  1812  when  I left  the  Colony  from  its  real  value  of 
about  £420  per  annum  to  what  at  an  average  on  the  last  14 
years  of  about  £170  making  about  £3,500,  and  the  difference 
on  the  capital  at  4/-  from  £7,200  its  original,  to  £2,700  at  the 
reduced  value  of  1/6  per  rixdollar,  making  £4,500  or  together 
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£8,000  will  be  paid  to  me  and  as  guardian  for  my  children,  but 
should  the  question  regarding  the  Cape  Currency  have  to 
undergo  any  further  consideration  or  Parliamentary  inquiry, 
and  the  question  of  compensation  thereby  be  still  further  pro- 
crastinated, as  I humbly  hope  both  the  Right  Honourable  the 
Lords  of  His  Majesty’s  Treasury  and  your  Lordship  will  see 
the  hardships  I have  suffered  and  still  continue  by  the  remit- 
tance I have  even  lately  received  being  only  about  a third  of 
its  original  value,  I humbly  beg  to  solicit  through  your  Lord- 
ship’s kind  intercession  the  Lords  of  His  Majesty’s  Treasury 
may  be  induced  at  least  to  grant  to  me  the  amount  of  the  duties 
I humbly  conceive  overpaid  on  the  Eliza’s  Cargo  in  1796,  and 
such  part  on  the  loss  of  the  Currency  as  their  Lordships’  and 
His  Majesty’s  Government  in  its  wisdom,  justice,  and  gene- 
rosity may  provisionally  kindly  deem  proper. 

Permit  me  also  my  Lord  to  annex  a short  recapitulation  of 
the  different  services  which  I have  rendered  His  Majesty’s 
Government  and  the  losses  I have  suffered  thereby,  besides 
considerable  indirect  ones  owing  to  my  attachment  to  His 
Majesty’s  Government,  at  a period  when  Great  Britain  was 
struggling  both  against  Foreign  foes  and  concealed  anti-loyal 
principles  amongst  its  own  subjects,  and  therefore  humbly 
conceive  that  having  contributed  my  utmost  to  promote  His 
Majesty’s  service,  though  unpaid  and  not  having  had  the 
honor  of  being  in  His  Majesty’s  direct  service  I am  the  more 
deserving  the  protection  and  consideration  of  His  Majesty’s 
Government,  and  should  humbly  hope  even  an  additional 
claim  for  its  generosity,  for  having  done  it  without  pay  or  self 
interest,  and  deferred  every  call  for  remuneration  as  long  as 
any  part  of  my  own  fortune  remained,  and  as  several  circum- 
stances might  probably  be  also  verbally  explained,  permit  me 
my  Lord  to  request  the  favour  of  your  Lordship’s  honoring  me 
with  an  audience  at  such  early  period  and  place  as  your  Lord- 
ship’s convenience  best  would  admit.  I have  &c. 

(Signed)  I.  Strombom. 

[Enclosure  in  the  above.]  ^ li  ] 

A short  abstract  Recapitulation  of  the  direct  and  indirect 
services  rendered  by  Mr.  Strombom  to  His  Majesty  s Govern- 
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merit  while  residing  at  the  Cape  of  Good  Hope,  and  the  losses 
thereby  suffered  by  him. 

Mr.  Strombom  after  about  ten  years  residence  at  the  Cape 
of  Good  Hope  as  one  of  the  principal  merchants  and  married 
to  an  English  lady  and  in  1795  while  not  only  possessed  of  a 
handsome  fortune  but  also  in  the  confidence  and  esteem  of 
the  Governor  and  principal  inhabitants  and  intending  to  have 
gone  shortly  with  his  family  to  reside  in  England,  when  the 
arrival  of  His  Majesty’s  Fleet  under  Admiral  Sir  George  Keith 
Elphinstone  (who  had  also  been  introduced  to  Mr.  Strombom 
by  some  friends  in  England)  about  June  1795  in  Simon’s  Bay 
with  proposals  of  taking  the  Cape  under  protection  of  His 
Britannic  Majesty  in  the  name  of  the  Prince  of  Orange,  which 
(while  the  greatest  party  of  the  Colonists  were  anti-Orangemen) 
was  refused  by  the  Dutch  Governor,  &c.  but  during  anegociation 
of  about  14  days  or  3 weeks,  Mr.  Strombom  (besides  useful 
information)  notwithstanding  orders  had  been  given  that  all 
cattle  should  be  sent  in  the  interior,  not  only  through  his 
influence  with  the  Governor  and  the  principal  inhabitants  got 
His  Majesty’s  ships  and  vessels  supplied  with  fresh  provisions 
but  on  several  and  two  distinct  occasions  while  he  was  per- 
mitted by  the  Dutch  Governor  and  entrusted  with  verbal 
messages  to  the  British  Commander  Sir  G.  Elphinstone  not 
only  his  life  was  endangered  by  some  of  the  Militia  men  but 
in  his  absence  his  house  and  private  property  in  Cape  Town  was 
threatened  to  be  demolished. 

After  the  surrender  of  the  Cape  (15th  September  1795) 
Mr.  Strombom  through  his  capital,  credit  and  connections  &c. 
and  indefatigable  exertions  not  only  procured  His  Majesty’s 
Squadron  victualled  at  lower  prices  by  one  half  than  ever  done 
before,  but  with  so  much  expedition  that  Admiral  Sir  G.  K. 
Elphinstone  was  enabled  sooner  than  otherwise  could  have  been 
done,  to  proceed  with  the  greatest  part  of  the  Squadron  and 
Troops  for  the  capture  of  the  Dutch  Spice  Islands. 

At  the  strong  representation  and  request  of  Vice  Admiral 
Sir  George  Keith  Elphinstone  (who  also  held  a separate  civil 
commission  from  His  Majesty’s  Secretary  of  State)  to  promote 
the  attachment  of  the  inhabitants  by  showing  them  beneficial 
exports  for  their  Colonial  produce  under  the  most  solemn  assu- 
rances that  the  duties  on  the  wines  and  spirits  would  be  reduced 
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in  England  considerably  like  His  Majesty’s  West  India  Colonies 
Mr.  Strombom  sent  a ship  the  Eliza  with  a cargo  of  about  22,000 
gallons  of  wine  and  spirits,  but  on  which  though  every  willing- 
ness was  testified  by  His  Majesty’s  then  Ministers  Mr.  Pitt  and 
Mr.  Dundas,  it  not  having  been  found  possible  to  reduce  the 
duties  without  an  Act  of  Parliament,  and  Mr.  Strombom 
suffered  a loss  of  upwards  £3,500. 

In  a like  manner  on  a ship  called  the  Good  Hope  sent  by  per- 
suasion of  the  Acting  Governor  Sir  James  Craig  to  Mozambique 
£4000. 

When  the  Cape  was  going  to  be  attacked  by  a Dutch  and 
French  force  Mr.  Strombom  rendered  every  assistance  in  his 
power  for  its  defenee,  and  in  particular  gave  his  horses  and 
carriage  and  several  slaves  for  the  use  of  the  General  com- 
manding. 

About  the  years  1797  and  8 when  the  Acting  Governor  Sir 
James  Craig  could  not  raise  sufficient  money  for  His  Majesty’s 
service  on  Government  Bills  in  England  but  at  a considerable 
discount,  and  having  resolved  to  get  about  330,000  rixdollars 
struek  under  the  guarantee  of  the  Colonial  land  &c.  and  the 
public  faith  that  they  should  be  redeemed  at  the  original  value 
of  4/-  Mr.  Strombom  while  putting  the  utmost  confidence 
therein  was  the  means  by  accepting  it  in  payment  &c.,  no  oppo- 
sition being  made  by  the  inhabitants  of  its  circulation,  besides 
many  other  minor  and  indirect  services  amongst  which  the 
protection  of  British  property  during  the  possession  of  the 
Cape  by  the  Dutch  Government  in  1803-5  which  together  with 
his  having  broken  the  monopolies  on  the  first  surrender  in 
1795  and  his  known  strong  attachment  to  His  Majesty’s 
Government  contributed  greatly  to  instigate  intrigues  and  con- 
cealed enemies  wEo  took  every  possible  opportunity  in  the 
latter  years  of  injuring  Mr.  Strombom  as  much  as  possible, 
while  he  never  received  any  compensation  nor  ever  made  any 
claim  on  His  Majesty’s  Government  till  not  only  his  own 
fortune  was  lost  but  even  the  settlement  on  his  children 
reduced  two  thirds  of  its  value. 

N.B. — Mr.  Strombom  further  begs  leave  to  observe  as  it 
may  be  supposed  that  he  derived  (as  otherwise  usually  done) 
a great  benefit  on  victualling  His  Majesty’s  Squadron  in  1795, 
Mr.  Strombom  most  solemnly  declares  that  the  extra  expence 
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he  was  put  to  both  in  procuring  supplies  from  the  Country  and 
expedite  them,  after  having  been  obliged  greatly  to  neglect  his 
commercial  concerns  probably  to  the  loss  of  many  thousand 
pounds,  and  acted  more  in  honor  than  to  his  own  pecuniary 
advantage  and  charged  so  low  prices  that  it  barely  paid  him  ; 
while  it  naturally  might  be  supposed  that  in  a Colony  like  the 
Cape  after  about  3 months  blockade  and  consumption  by 
several  thousand  militia  from  the  country,  and  everything 
remained  in  confusion,  at  the  influx,  on  the  surrender,  of  about 
8 to  10,000  men  that  provisions  would  have  been  doubled  and 
charged  accordingly  in  any  other  hands,  while  the  prospects 
he  had  of  being  partly  remunerated  by  a long  continuance  of 
the  victualling  contract  by  which  he  expected  to  clear  without 
any  prejudice  to  His  Majesty’s  Government  from  £6  to  10,000 
a year,  but  of  which  he  was  deprived  after  about  5 months  by 
intrigues  and  false  representations  to  and  erroneous  conception 
by  Vice  Admiral  Sir  George  K.  Elphinstone  while  at  sea,  about 
the  badness  of  the  wines  &c.,  but  which  on  arrival  at  Madras 
on  a regular  survey  was  found  to  be  incorrect,  and  only  5 pipes 
out  of  about  300  supplied  condemned,  which  was  sold  at 
Public  Sale  above  the  Contract  prices,  and  no  blame  or  charge 
whatever  towards  Mr.  Strombom,  which  though  Sir  G. 
Elphinstone  on  his  return  to  the  Cape  in  the  most  friendly 
manner  acknowledged  and  expressed  his  regret  to  Mr.  Strom- 
bom, feuT.  the  Contract  then  being  passed  in  other  hands  it 
could  noc  again  be  altered. 


Positive  Losses  suffered  by  Mr.  Strombom. 

On  the  ship  Eliza  sent  to  England  at  the  special  request  and  positive 
assurances  of  Vice  Admiral  Sir  G.  K.  Elphinstone  that  the  duties 
should  be  reduced  ........  £3,500 

On  the  ship  Good  Hope  sent  on  special  request  by  the  Acting  Governor 

Sir  James  Craig  to  Mozambique  ......  4,000 

On  the  amount  of  about  £163,000  of  British  and  Indian  manufactures 
imported  as  Agent  for  other  Cape  Merchants  during  1798  and 

1802  for  which  received  in  repayment  principally  Notes  and 
Bonds  at  long  dates  in  Cape  Currency,  and  the  amount  of  330,000 
rixdollars  issued  by  General  Sir  James  Craig  in  1797  not  having 
been  taken  up  by  Government  on  the  surrender  of  the  Colony 

1803  and  its  consequent  rise  of  the  Exchange  occasioned  a loss 

to  Mr.  Strombom  of  upwards  ......  20,000 
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On  the  Exchange  of  £10,000  remitted  and  paid  to  the  creditors  of 
Hudson  and  Lowrie  on  a deficiency  of  about  17,000  between  1808 
and  11  about  .........  £3,000 

On  ]\Ir.  Strombom’s  Colonial  Property  disposed  of  in  1808  and  11 
before  the  rise  took  place  by  the  issue  of  one  million  rixdollars 
coming  into  circulation  on  the  amount  of  about  150,000  rix- 
dollars amongst  which  were  37  prime  slaves  then  sold  at  from 
600  to  1200  rixdollars  or  average  about  800,  while  the  same 
quahty  of  slaves  sold  between  1812  and  1815,  owing  to  the  depre- 
ciation of  the  Currency  to  about  1200  and  3000  on  average  2000 
rixdollars  and  calculated  on  the  proceeds  being  remitted  to 
England  as  above  a loss  of  at  least  .....  £10,0001 

On  rixdoUars  36,000,  settled  on  mortgage  in  June  1806  on  Mr.  Strom- 
bom’s children  then  £7,200  and  about  14  years  interest  to  Mr. 
Strombom  as  Guardian  for  their  maintenance  and  education  . 8,000' 

Total  Positive  Losses  about  ....  £48,500' 

N.B.  Besides  many  other  minor  and  Colonial  and  indirect 
losses  suffered  by  Mr.  Strombom  thro’  a faction  owing  to  his 
strong  attachment  to  His  Majesty’s  Government,  as  also  if 
the  calculative  losses  of  commercial  profits  which  he  otherwise 
would  have  reaped  on  his  capital  had  the  currency  been  kept 
up  to  its  value,  he  firmly  believes  would  have  realized  him 
double  the  amount. 

No.  65,  Old  Beoad  Steeet, 

\%th  November  1826. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Geosvenor  Street, 

London,  17<A  November  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  11th  inst.,  communicating  to  me  Earl  Bathurst  s 
desire  to  be  informed  if  it  is  my  intention  to  make  any  repre- 
sentation relative  to  the  liability  of  the  Collector  of  Customs 
at  the  Cape  of  Good  Hope  to  make  good  the  amount  of 
deficiency  occasioned  in  the  receipts  of  his  office  by  the  pecula- 
tion of  a Clerk  (W.  J.  Birkwood).  I take  the  liberty  therefore 
of  stating  that  I have  the  strongest  grounds  for  considering; 
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Mr.  Blair  (the  Collector)  to  be  a Gentleman  of  the  most  rigid 
honor  and  integrity,  and  that  the  deficit  which  has  been 
discovered  occurred  solely  from  the  dishonesty  of  a man  who 
had  the  art  to  obtain  Mr.  Blair’s  fullest  confidence,  which  he 
basely  betrayed.  I have  &c. 

(Signed)  Chables  Henby  Somebset. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqbe.,  to  John  Babbow,  Esqbb. 

Downing  Street,  17  November  1826. 

Sib, — With  reference  to  my  letter  of  the  13th  Instant,  I am 
directed  by  Earl  Bathurst  to  transmit  to  you  enclosed,  for  the 
information  of  the  Lords  Commissioners  of  the  Admiralty,  a 
Copy  of  a letter  which  has  been  received  from  His  Majesty’s 
Commissioners  of  Enquiry  at  the  Cape  of  Good  Hope,  in  which 
they  state  that  Captain  Polkinghorne  of  His  Majesty’s  Ship 
Rparrowhawk  had  consented  to  convey  them  in  that  Vessel  to 
Mauritius.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqbe.,  to  the  Commissionebs  oe  the 

Navy. 

Downing  Street,  \9,th  November  1826. 

Gentlemen,^ — I have  laid  before  Earl  Bathurst  your  letter 
of  the  15th  Instant  respecting  the  conveyance  to  the  Cape  of 
Good  Hope  in  the  Barbara  of  five  Tons  of  articles  consigned  to 
Mr.  Adcock  of  Graham’s  Town,  and  I am  directed  to  acquaint 
you  in  reply  that  his  Lordship  has  no  means  of  offering  any 
opinion  upon  the  propriety  of  paying  for  the  freight  of  those 
Articles,  as  the  question  appears  to  his  Lordship  to  turn  entirely 
upon  the  fact  whether  the  Goods  were  or  were  not  landed  in 
conformity  with  the  agreement.  I am  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  T.  P.  Courtenay,  Esqre. 

Downing  Steeet,  18  November  1826. 

Sir, — I am  directed  by  Earl  Bathurst  to  transmit  to  you 
enclosed  a copy  of  a letter  which  has  been  received  from  the 
Reverend  Mr.  McCleland  the  Clergyman  of  Port  Elizabeth, 
Cape  of  Good  Hope,  in  which  he  represents  the  serious  injury 
which  is  likely  to  arise  to  the  Established  Church  of  England, 
from  the  inability  of  its  members  who  are  resident  in  the 
Colony  to  obtain  the  benefits  of  Confirmation  ; and  he  prays 
that  the  Successor  of  the  late  Lord  Bishop  of  Calcutta  may  be 
requested  to  touch  at  the  Cape  of  Good  Hope,  on  his  passage 
out,  for  the  purpose  of  administering  the  rite  of  Confirmation 
to  such  persons  in  the  Colony  who  may  be  found  qualified  ; 
and  I am  to  request  that  you  will  submit  this  letter  for  the 
consideration  of  the  Board  of  Commissioners  for  the  affairs 
of  India.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  November  2\st  1826. 

My  Lord, — I have  the  honor  to  enclose  the  Quarterly 
Return  of  the  30th  September  last  of  the  Salaries  of  the  Civil 
Servants  on  the  Establishment  of  this  Government  and  of 
items  of  fixed  contingent  expenditure  which,  according  to  the 
Instructions  of  the  Lords  Commissioners  of  the  Treasury, 
require  your  Lordship’s  sanction  to  be  conveyed  to  the  Colonial 
Auditors.  I am  happy  to  state  that  there  is  no  additional 
expense  whatever  to  be  reported,  but  in  consequence  of  the 
changes  made  by  the  late  reductions,  your  Lordship’s  sanction 
is  requested  to  the  several  items  now  laid  before  you. 

Referring  to  your  Lordship’s  dispatch  of  the  8th  March  last 
addressed  to  Lord  C.  Somerset,  and  to  that  of  the  14th  July, 
No.  286,  desiring  further  information  as  to  the  Salaries  of  the 
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Superintendent  of  Government  Gardens,  the  Government 
Gardener,  and  the  Overseer  at  Camp’s  Bay,  I have  to  acquaint 
your  Lordship  that  the  increase  of  the  wages  of  Superintendent, 
from  £54  to  £72  per  annum  appears  expedient,  in  consideration 
of  the  ability  and  diligence  of  the  person  holding  the  situation, 
whom  it  may  not  be  possible  to  retain  at  the  lower  rate,  nor 
to  supply  his  place  if  he  should  vacate  it,  with  equal  advantage.. 
The  augmentation  to  the  gardener  I believe  may  be  avoided. 
The  Overseer  at  Camp’s  Bay  was  appointed  upon  that  Residence- 
being occupied  by  His  Excellency  Lord  Charles  Somerset. 

I beg  to  request  your  Lordship’s  approval  of  the- 
augmentation  to  the  Superintendent’s  wages  and  instructions 
as  to  the  disposal  of  the  Gardener  and  Overseer.  The  latter 
is  still  retained  on  the  Establishment,  but  the  salaries  of  all 
three  were  reduced  to  the  original  rate  immediately  on  receipt 
of  your  Lordship’s  despatch  of  the  8th  March  last.  I have  &c. 

(Signed)  Richd.  Botjrke. 

[Enclosure  in  the  above.] 

The  items  are  small  increases  of  salary  to  two  clerks  in  the 
Wharf  Office  and  to  the  Superintendent  of  the  Printing  Depart- 
ment ; the  payment  of  small  wages  to  four  prize  negroes 
employed  in  the  Printing  Office  whose  terms  of  apprenticeship- 
had  expired  ; and  the  cost  of  lighting  the  Lighthouse  at  Green 
Point. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvenor  Street,  London,  2\st  November  1826. 

Sir, — In  reply  to  your  letter  of  the  13th  instant,  conveying 
to  me  Earl  Bathurst’s  desire  that  I should  state  the  grounds 
upon  which  I included  a charge  of  1000  Rds.  (£75  Sterling)  per 
annum  as  a pension  to  Mr.  Hart,  in  the  comparative  Statement 
(marked  3 of  the  Documents  accompanying  my  Despatch  to 
His  Lordship  of  the  31st  March  1825)  of  the  Increase  and 
Decrease  of  Expence  that  would  arise  from  the  Establishment 
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■of  the  new  District  of  Somerset,  I have  the  honor  to  state  that 
I considered  it  an  act  of  imperative  justice  to  make  that  slender 
provision  for  a man  who  had  laboured  for  eleven  years  so 
arduously  and  so  honestly  in  a Situation  of  enormous  pecuniary 
responsibility,  more  particularly  as  he  was  removed  from  his 
Situation  not  from  any  misconduct  of  his  own,  but  because 
it  became  a matter  of  policy  on  the  part  of  Government  to 
abolish  the  Establishment  over  which  he  presided  with  so  much 
ability  and  integrity. 

The  statement  (No.  3)  will  shew  that  the  measure  then 
adopted  caused  a considerable  saving  to  Government. 

I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvenob  Street,  London,  2\st  November  1826. 

Sir, — I have  the  honor  to  transmit  to  you  a Letter  from 
D.  J.  van  Ryneveld,  Esq.,  the  eldest  Son  of  the  late  Chief 
Justice  at  the  Cape  of  Good  Hope,  praying  that  four  fifths  of 
the  Pension  enjoyed  by  his  Mother  (recently  deceased)  may  be 
continued  to  his  four  Sisters,  i.e.  £100  per  annum  each  for  their 
respective  Lives. 

The  acknowledged  Services  of  the  late  Chief  Justice  Van 
Ryneveld,  the  respectability  and  merit  of  the  Applicant  as  a 
Public  Servant,  and  the  indigent  circumstances  in  wLich  I have 
reason  to  believe  his  Sisters,  in  whose  behalf  he  pleads,  are  left, 
induce  me  to  recommend  Mr.  Van  Ryneveld’s  prayer  to  Earl 
Bathurst’s  favorable  consideration.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 

[Mr.  Van  Ryneveld’s  letter  above  referred  to  is  missing.— 
G.  M.  T.] 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  I.  Stkombom,  Esqrb. 

Downing  Street,  2lst  November  1826. 

Sib, — I am  directed  by  Earl  Bathurst  to  acknowledge  the 
receipt  of  your  letter  of  the  16th  Instant,  and  I am  to  acquaint 
you  in  reply  that  his  Lordship  having  already,  in  the  fullest 
manner,  submitted  to  the  consideration  of  the  Lords  Commis- 
sioners of  His  Majesty’s  Treasury  your  claim  to  indemni- 
fication for  losses  which  you  allege  yourself  to  have  sustained, 
it  is  not  in  His  Lordship’s  power  to  take  any  further  steps  in 
regard  to  your  case.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Copy.] 

Government  Advertisement. 

His  Honor  the  Lieutenant-Governor  has  been  pleased  to 
authorise  a Border  Fair  to  be  held  at  Torenberg,  in  the  Eield- 
Cornetcy  of  the  Lower  Seacow  River,  in  the  District  of  Graaff- 
Reinet,  under  the  Provisions  of  the  Ordinance  No.  23,  of  the 
11th  September  last. 

This  Fair  will  commence  on  Monday  the  15th  of  January 
next,  and  end  on  Saturday  the  20th  of  that  Month  ; and  will 
be  under  the  superintendence  of  the  Landdrost  of  Graaff- 
Reinet. 

Cape  of  Good  Hope,  22nd  November,  1826. 

By  Command  of  His  Honor  the  Lieutenant-Governor, 
(Signed)  R.  Flasket,  Secretary  to  Government. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Street,  23rd  November  1826. 

My  Lord, — I have  had  the  honor  to  receive  and  to  lay 
before  Earl  Bathurst  your  Lordship’s  letter  of  the  21st  instant 
covering  a letter  from  Mr.  I).  J.  van  Ryneveld,  the  eldest  Son 
of  the  late  Chief  Justice  at  the  Cape  of  Good  Hope,  in  which  he 
prays  that  the  Pension  which  was  enjoyed  by  his  late  Mother 
may  be  continued  to  his  four  Sisters  ; and  I am  directed  to 
acquaint  you  in  reply  that  his  Lordship  regrets  that  it  is  not  in 
his  power  to  comply  with  the  prayer  of  Mr.  Ryneveld’s  appli- 
cation. I have  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  24  November  1826. 

Sir, — I transmit  to  you  enclosed  a copy  of  a communication 
which  has  been  received  from  the  Board  of  Treasury,  together 
vdth  a Report  from  the  Commissioners  of  Colonial  Audit,  on 
the  subject  of  the  Bills  drawn  by  Governor  Lord  Charles  Somer- 
set in  1823  and  1824  for  the  relief  of  the  inhabitants  of  the 
Colony  ; and  I have  to  desire  that  you  will,  in  compliance  with 
the  wish  expressed  by  the  Lords  Commissioners  of  the  Trea- 
sury, give  directions  for  preparing  and  transmitting  to  me  the 
several  Accounts  and  Statements  which  are  more  particularly 
specified  in  the  Report  of  the  Commissioners  of  Audit.  I am  &c. 

(Signed)  Bathurst. 
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[Original.] 

Letter  from  J.  T.  Bigge,  Esqre.,  to  Earl  Bathurst. 

Cape  Town,  24«/i  November  1826. 

My  Lord, — I take  the  earliest  opportunity  of  informing  your 
Lordship  that  on  the  21st  Inst.  I received  from  Major  General 
Bourke  a copy  of  a Despatch  numbered  282,  dated  on  the  9th 
of  last  July,  which  he  had  just  received  from  your  Lordship 
upon  the  subject  of  the  tax  upon  slaves  recommended  by 
Major  Colebrooke  and  myself,  and  enclosing  a communication 
which  had  been  received  from  Lord  Charles  Somerset  upon  that 
subject,  in  the  first  of  which  after  expressing  surprise  and 
regret  that  we  had  omitted  to  consult  the  Colonial  Government 
upon  a question  of  so  much  importance  Your  Lordship  was 
pleased  to  declare  the  necessity  of  inviting  us  in  the  event  of 
our  still  being  in  the  Colony  to  reconsider  the  whole  subject  in 
concurrence  with  the  Members  of  His  Majesty’s  Council,  in 
order  to  enable  the  Lieutenant  Governor  to  report  to  your 
Lordship  on  the  principle  of  the  Slave  tax,  and  upon  the 
exceptions  that  it  might  be  expedient  to  make  to  it. 

In  the  absence  of  my  Colleague  Major  Colebrooke  the  painful 
task  devolves  upon  me  of  expressing  our  deep  mortification 
and  regret  that  if  any  part  of  our  conduct  in  the  execution 
of  the  duties  of  our  Commission  should  have  appeared  to  your 
Lordship  to  call  for  disapprobation  or  censure,  the  communi- 
cation of  your  sentiments  should  not  have  been  made  to  our- 
selves, and  that  upon  a point  of  duty  upon  which  we  beg  to 
observe  that  our  instructions  are  silent,  we  should  have 
received  for  the  first  time  an  official  intimation  of  your  Lord- 
ship’s pleasure  through  a Channel  so  unexpected  and  we  would 
humbly  add  so  inconsistent  wdth  the  nature  of  the  public 
relation  in  which  we  stand  towards  the  Governor  of  this  Colony. 

In  support  of  this  observation  I would  respectfully  beg  leave 
to  refer  your  Lordship  to  our  general  instructions,  and  although 
I admit  that  in  a subsequent  letter  of  your  liOrdship  of  the 
same  nature  and  dated  25th  June  1823  enclosing  an  address 
that  had  been  forwarded  to  you  on  the  part  of  the  principal 
Settlers  in  the  District  of  Albany,  we  were  instructed  “ to 
communicate  unreservedly  with  the  Governor  on  that  and 
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other  occasions  of  similar  investigations,”  yet  I am  able  to 
assert  with  some  confidence  that  neither  in  the  original  instruc- 
tions nor  in  the  spirit  and  understanding  in  which  they  were 
framed,  nor  yet  in  any  subsequent  communication  from  your 
Lordship,  has  it  ever  been  provided  or  even  recommended  that 
upon  questions  of  mere  prospective  policy  we  should  communi- 
cate with  the  Governors  of  the  different  Colonies,  or  consider 
their  opinions  as  indispensable  accompaniments  to  our  own. 
Upon  all  occasions  in  which  the  past  conduct  or  the  policy  of 
the  Governor  had  been  impugned  (as  was  the  case  in  that 
which  formed  the  subject  of  your  Lordship’s  2nd  instruction) 
it  became  an  act  of  manifest  justice  towards  the  Governor  to 
inform  him  of  the  charges  that  had  been  urged  against  him 
and  to  give  him  an  opportunity  of  making  explanations,  but  I 
must  beg  leave  to  repeat  that  whatever  disposition  we  might 
have  felt  on  some  occasions  to  have  entered  into  discussions 
with  the  Governor  upon  the  policy  of  prospective  measures, 
yet  we  have  never  considered  that  such  a course  was  enjoined 
by  our  instructions  nor  had  we  reason  to  believe  that  it  was 
expected  by  your  Lordship.  The  necessity  however  of  making 
such  a reference  to  Lord  Charles  Somerset  upon  the  subject  of 
a tax  upon  slaves  never  occurred  to  us,  inasmuch  as  we  found 
that  the  principle  of  the  measure  had  been  sanctioned  by  the 
Acting  Governor  Sir  Rufane  Donkin  in  the  year  1821,  and  by 
Lord  Charles  Somerset  himself  in  the  year  1823,  when  upon  a 
recommendation  of  the  Landdrost  approved  by  the  Heemraden 
of  the  District  of  Worcester  that  a tax  upon  all  Slaves  during 
the  3 following  years  would  in  his  opinion  be  found  the  least 
oppressive  means  of  providing  for  the  public  expences,  a pro- 
clamation was  issued  on  the  authorizing  the  imposition  of  a 
tax  of  two  rixdollars  (three  shillings  sterling)  on  every  male 
and  of  one  rixdollar  (or  Is.  6cZ.)  on  every  female  slave,  in  addi- 
tion to  the  ordinary  taxes. 

It  moreover  did  not  appear  that  the  circumstances  under 
which  this  new  impost  was  sanctioned , arising  from  the  distress 
that  was  said  to  have  been  then  recently  occasioned  in  the 
District  of  Worcester  by  the  heavy  flood  of  the  year  1822  fur- 
nished any  objection  in  the  mind  of  the  Governor  to  the  adop- 
tion of  the  measure,  although  I observe  that  in  his  remarks 
upon  our  report  the  effects  which  he  attributes  to  the  same 
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calamity  are  felt  at  this  remote  period  to  constitute  grounds 
for  its  postponement. 

We  therefore  not  only  had  reason  to  infer  from  the  succes- 
sive acts  of  the  two  Governors  that  no  objection  was  enter- 
tained by  them  to  the  principle  of  a Slave  tax  in  the  Colony, 
but  we  since  have  had  the  additional  satisfaction  to  learn 
from  the  correspondence  that  took  place  between  Lord  Charles 
Somerset  and  ourselves  about  the  period  of  his  last  departure, 
and  which  was  transmitted  by  us  to  Mr.  Hay  on  the  24th 
October  1826,  that  up  to  that  period  his  Lordship  continued 
to  be  of  opinion  “ that  the  tax  would  certainly  apply  well  to 
the  great  Proprietors  of  Slaves  as  with  them  it  would  be  a fair 
property  tax,  but  that  it  would  fall  heavily  upon  those  Colonists 
who  had  only  one  or  two  slaves.” 

Although  I understand  that  Lord  Charles  Somerset  took 
with  him  to  England  copies  of  the  correspondence  from  which 
the  above  passage  is  extracted  I can  hardly  suppose  that  they 
had  been  submitted  to  your  Lordship  at  the  date  of  your 
Despatch  to  Major  General  Bourke.  The  original  letters  that 
passed  between  us  were  written  and  received  under  a mutual 
pledge  of  confidence  and  secrecy  that  was  limited  to  the  Colony 
only,  but  was  not  understood  to  prevent  either  of  us  from 
making  any  communication  of  them  to  your  Lordship. 

The  correspondence  was  continued  under  the  same  under- 
standing with  Major  General  Bourke,  and  as  it  must  now  be  in 
your  Lordship’s  possession,  I venture  to  assure  myself  that 
your  Lordship  will  ere  this  have  been  convinced  that  altho’ 
my  colleague  and  myself  have  not  considered  ourselves  autho- 
rized by  our  Instructions  to  enter  into  discussions  with  the 
local  Government  upon  subjects  of  prospective  alteration  or 
improvement  before  we  submitted  them  to  your  Lordship, 
yet  we  have  not  been  deterred  from  that  course  by  any  captious 
objection  to  avail  ourselves  of  the  experience  or  information 
that  it  might  afford  us,  and  that  as  the  event  has  shewn  we 
have  manifested  the  utmost  readiness  to  accede  to  any  wish 
that  was  expressed  by  the  Governor  to  enter  upon  those 
subjects,  and  to  correct  or  modify  our  own  views,  whenever 
the  interests  of  the  Colony  appeared  to  us  to  require  it. 

I beg  leave  to  add  that  upon  receiving  a copy  of  jmur  Lord- 
ship’s despatch  of  the  9th  July  from  Major  General  Bourke  I 
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lost  no  time  in  assuring  His  Honor  of  my  readiness  to  assist 
in  an  early  investigation  of  the  points  which  it  was  your 
Lordship’s  wish  that  we  should  reconsider,  and  I have  con- 
sented to  produce  such  evidence  as  we  have  collected  upon  that 
subject. 

It  would  certainly  have  been  desirable  to  have  laid  before 
the  Council  the  views  that  were  entertained  bj’-  Governor  Lord 
Charles  Somerset  upon  the  policy  of  the  Slave  tax  before  he 
left  the  Colony  in  the  month  of  February  of  this  year,  and  to 
have  compared  them  with  those  which  he  submitted  to  your 
Lordship  in  the  month  of  June,  but  as  I do  not  feel  certain  that 
he  would  consent  to  exempt  the  correspondence  from  the 
pledge  of  secrecy  that  was  understood  to  accompany  it  in  the 
Colony,  and  I shall  therefore  as  far  as  I am  concerned  decline 
to  produce  it,  the  Council  will  thus  be  deprived  of  an  oppor- 
tunity of  deciding  to  which  of  his  Lordship’s  opinions  the 
greatest  weight  is  to  be  ascribed. 

As  I perceived  by  the  communication  of  Major  General 
Bourke  that  he  had  not  been  furnished  with  the  letter  that 
contained  the  grounds  of  our  first  recommendation  of  the  tax 
on  slaves  to  your  Lordship,  although  he  had  been  briefly  put 
in  possession  of  them  by  us  in  the  course  of  our  correspondence, 
I thought  that  it  was  only  just  to  my  Colleague  and  myself  to 
confirm  our  explanation  by  transmitting  to  the  General  a copy 
of  our  Despatch  to  your  Lordship  dated  6th  October  1825 
and  by  requesting  him  to  lay  it  before  the  Council. 

It  was  however  perfectly  understood  by  General  Bourke  that 
the  principal  object  we  had  in  view  by  addressing  that  letter 
to  your  Lordship  was  to  prevent  the  introduction  of  a clause 
into  the  Ordinance  for  ameliorating  the  condition  of  slaves, 
that  might  hereafter  preclude  the  Government  from  having 
recourse  to  the  only  subject  of  taxation  from  which  we  con- 
ceived the  existing  deficiency  in  the  Kevenues  of  the  Colony 
might  be  supplied.  I have  &c. 

(Signed)  John  Thomas  Bigge. 
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[Copy.] 

Extracts  from  Proceedings  of  the  House  of  Commons. 

Veneris,  24°  die  Novembris  1826. 

Resolved,  That  an  humble  Address  be  presented  to  His 
Majesty  that  He  will  be  graciously  pleased  to  give  directions 
that  there  be  laid  before  this  House,  Copy  of  the  Memorial 
of  Mr.  L.  Cooke  to  Lord  Charles  Somerset  respecting  the 
State  of  the  Prize  Slaves  at  the  Cape  and  the  Report  of  the 
Commissioners  of  Inquiry  into  the  truth  of  the  Statements  and 
Affidavits  contained  in  that  Memorial  relative  to  the  manner 
in  which  the  Collector  Mr.  Blair  has  been  in  the  habit  of 
disposing  of  the  Prize  Slaves. 

Resolved,  that  the  said  Address  be  presented  to  His  Majesty 
by  such  Members  of  this  House  as  are  of  His  Majesty’s  Most 
Honorable  Privy  Council. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  25  November  1826. 

Sir, — With  reference  to  my  despatch  of  the  20th  of  August 
last,  in  which  I directed  that  measures  should  be  taken  for 
the  employment  as  Free  Labourers  of  such  Individuals  of  the 
Native  Tribes  called  Mantatees  and  Goes  as  might  be  found 
capacitated  for  field  labour,  I have  to  acquaint  you  that  I 
have  considered  it  advisable  to  take  advantage  of  an  oppor- 
tunity which  has  offered  for  conveying  from  the  Island  of 
Mombas  to  the  Cape  of  Good  Hope,  a small  body  of  Free 
blacks,  not  exceeding  100  in  number,  under  the  idea  that  they 
may  be  advantageously  employed  in  the  Colony  ; and  as  the 
necessary  directions  have  been  given  by  the  Admiralty  for  the 
conveyance  of  these  Individuals,  I have  to  desire  that  you  will 
make  arrangements  for  their  reception  in  the  Colony,  and  for 
their  being  employed  under  such  conditions  as  may  be  deemed 
consistent  with  the  free  disposal  of  themselves  and  of  their 
labour.  I am  &c. 


(Signed)  Bathurst. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Major  General  Bourke. 

Downing  Street,  London,  27  November  1826. 

My  dear  Sir,^ — With  reference  to  that  part  of  your  private 
letter  under  date  of  the  7th  of  August  last,  in  which  you  state 
that  you  had  authorized  Ships  to  clear  inwards  and  outwards 
at  the  Ports  Elizabeth  and  Frances,  I beg  leave  to  acquaint 
you  that  having  taken  an  opportunity  of  enquiring  whether 
there  presented  itself  no  legal  objection  to  that  measure,  I 
learn  generally  that  if  these  Ports  are  within  the  limits  of  the 
Colony  as  defined  by  the  Governor’s  Commission,  no  objection 
might  be  made  by  the  East  India  Company  to  the  erecting 
those  places  into  ports  of  entry.  As  it  is  held,  however,  that 
ships  cannot  lawfully  clear  inwards  and  outwards  at  any  port 
where  there  is  not  a Custom  house  Officer,  and  that  Custom 
house  Officers  can  only  be  appointed  by  the  Commissioners  of 
Customs  or  with  their  concurrence — 6 Geo.  4,  C.  106,  Sec.  8 — 
we  do  not,  therefore,  clearly  understand  the  purport  of  your 
communication  when  you  say  : finding  it  could  be  legally  done 
you  had  authorised  &c. 

But  as  vou  will  no  doubt  make  an  official  Report  on  this 
subject,  it  will  be  time  enough,  I hope,  to  consider  the  legal 
merits  of  the  question  when  we  receive  your  Ordinance.  In 
the  mean  time  I have  thought  it  desirable  to  let  you  know 
that  we  do  not  properly  understand  the  subject.  Yours  &c. 

(Signed)  R.  W.  Hay^ 


[Original.] 

Letter  from  Mr.  Benjamin  Wilmot  to  R.  W.  Hay,  Esqre. 

No.  1 Rosomans  Buildings, 
Islington  Green,  November  21th  1826. 

Sir, — I beg  leave  to  acknowledge  the  receipt  of  your  written 
communication  dated  the  17th  June  last  in  answer  to  my 
Memorial  to  Earl  Bathurst  in  April  of  the  preceding  year 
expressive  of  his  Lordship’s  full  satisfaction  that  my  Claims 
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against  the  Colonial  Government  are  entirely  without  foun- 
dation. 

With  painful  anxiety  I perceived  that  the  leading  points  of 
my  case  are  assumed  to  be  the  very  reverse  of  the  facts  ’tis 
thus  stated  “ the  mode  in  which  you  abandoned  your  Original 
location  will  prevent  any  further  grant  being  assigned  to  you.” 
In  truth  I and  my  Brother  never  had  more  than  one  location 
which  is  now  in  our  possession  although  I am  in  England,  for 
our  Tenant  (Mr.  Wheeler)  rents  the  whole  place  of  us  at  the 
yearly  sum  of  about  £3  10  0 and  we  actually  occupied  that  slip 
of  land  upwards  of  four  years,  being  much  longer  than  the 
Government  Circular  stipulated,  wholly  in  expectation  of  a 
diagram  to  that  or  to  some  other  land. 

No  Compensation  has  been  claimed  of  the  Government  by 
me,  for  any  breach  of  faith  of  a private  nature  on  the  part  of 
the  “ Original  Conductor,”  that  circumstance  was  stated 
merely  to  shew  that  Willson’s  Contract  with  me  and  my 
Brother  being  at  an  end,  we  were  at  liberty  to  make  any  other 
arrangement  we  thought  proper  and  being  anxious  to  obtain 
some  tangible  evidence  or  recognition  from  the  Government 
previous  to  incurring  considerable  expense  and  appropriating 
our  Capital  about  the  cultivation  of  lands  and  in  erecting 
buildings  which  might  afterwards  be  wrested  from  us  under 
the  pretext  that  we  had  no  document  to  produce  to  sub- 
stantiate our  rights  therefore  we  refused  to  proceed  to  the  place 
of  Settlement  unless  we  had  a Guarantee  from  the  Government 
securing  to  us  the  benefits  for  which  we  Emigrated,  such  refusal 
was  considered  as  a refractory  proceeding  and  Captain  Evatt 
the  Government  authorised  and  acknowledged  Agent  at  Port 
Elizabeth  commanded  us  on  peril  of  enforcement  to  proceed 
to  the  frontier  with  the  Waggons  he  had  appropriated  for  the 
transport  of  ourselves  and  baggage  and  upon  my  expostu- 
lating with  him  he  enforced  obedience  (as  he  said  to  the  orders 
of  the  Government)  and  at  the  same  time  made  us  the  pledge 
mentioned  in  my  Memorial,  he  also  assured  us  that  W'illson 
should  be  sent  up  the  Country  to  answer  our  legal  demands 
against  him  viz.  for  the  return  of  the  Cash  we  had  intrusted 
him  with  over  and  above  the  Deposit  to  the  Government. 
When  I arriv^ed  at  the  Settlement  I made  my  claim  against 
Willson  to  Captain  Trappes  and  demanded  a Summons  for 
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Willson’s  appearance  but  which  was  never  granted  and  he  was 
suffered  to  proceed  to  Cape  Town  when  / was  compelled  against 
my  will  to  continue  on  my  location  whereupon  I memorialized 
the  Governor  General  Donkin  that  Willson  might  be  sent  to 
the  new  Settlement  to  meet  the  claims  of  ourselves  and  party 
which  was  refused.  On  Willson’s  advertising  (as  required  by 
the  Cape  lav's)  his  intention  to  depart  the  Colony  I again 
memorialized  his  Excellency  General  Donkin  to  withhold  his 
passport  for  leaving  the  Colony  until  the  arrival  of  a Ship 
from  the  frontier,  that  I might  personally  establish  my  claims 
against  him,  the  answer  was  “ that  it  could  not  be  complied 
with  ” by  which  proceedings  I was  prevented  from  recovering 
any  one  of  my  claims  upon  him,  and  I conceive  that  I and  my 
Brother  are  justly  entitled  to  Grants  of  land  of  value,  and  fit 
for  cultivation. 

With  deference  I submit  that  no  “ established  precedent  ” 
could  have  existed  in  the  new  Settlement  then  recently  wrested 
from  the  Savages  a place  where  Courts  of  Justice  were  not 
established  until  the  Proclamation  of  1820.  Wherefore  “ the 
Colonial  Government  could  not  have  been  guided  in  all  pro- 
ceedings relating  to  my  location  by  established  precedent  and  the 
practice  pursued  in  regard  to  other  Settlers  especially  in  the 
matter  of  taking  away  mj^  two  articled  Servants  ” withoiit 
recourse  to  any  Judicial  proceedings  or  making  me  any  remune- 
ration, that  I am  not  the  only  person  who  has  thus  been 
injured  I am  well  aware  and  I regret  that  so  grievous  a pro- 
ceeding has  been  extended  to  another  but  I can  name  many 
who  have  not  been  thus  injured,  and  therefore  the  practice 
was  not  even  generally  observed.  “ Engagements  of  personal 
Service  for  a certain  time  upon  fixed  conditions  the  Colonial 
law  will  compel  the  performance  of  ” and  Earl  Bathurst’s 
Circular  vouched  for  their  being  supported  in  Africa.  My  deed 
of  covenant  with  my  Servants  w^as  drawn  by  a Conveyancer  in 
England  for  the  express  purpose  and  a practising  Solicitor  saw 
that  it  was  duly  executed  and  attested  it  as  such. 

With  regard  to  the  Claim  made  against  me  for  the  first  time 
by  your  communication  of  the  17th  June  last  on  account  of 
the  Commissariat,  to  which  it  is  stated  I never  adverted,  I 
humbly  intreat  your  attention  to  that  part  of  my  Memorial 
which  states  “ If  payment  of  Rations  issued  before  we  could 
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procure  sustenance  from  the  land  and  almost  universal  famine 
be  insisted  upon  from  us  yet  upon  a statement  of  account  the 
balance  I apprehend  will  be  in  my  favour,”  and  had  I not 
adverted  to  the  Rations  as  a possibility  of  being  debited  against 
me  I conceive  I should  only  have  been  censurable  for  previous 
to  my  leaving  Albany  I procured  the  Certificates  from  the 
Government  Agents  that  there  were  no  claims  against  me  in 
Albany  and  upon  sight  thereof  the  Landdrost  signed  my  pass 
to  Cape  Town  when  there  I procured  the  like  and  usual  Certi- 
ficates from  all  the  Public  Offices,  and  after  they  had  laid  for 
inspection  at  the  Colonial  Office  some  days  the  regular  pass  to 
quit  the  Colony  was  presented  to  me,  from  which  it  appears 
reasonable  to  suppose  that  there  are  no  claims  against  me  on 
that  or  any  other  account. 

Had  a rateable  distribution  been  made  of  the  Cattle  retained 
out  of  the  7,000  head  captured  from  the  Caffres  I should  not 
have  made  any  claim  in  respect  of  ray  losses  by  the  Caffres, 
nor  should  1 had  the  distribution  been  made  according  to  the 
priority  of  date,  the  number  claimed  is  not  half  the  number 
left,  but  the  precise  number  which  we  were  enabled  to  establish 
clearly  as  having  lost  by  those  Savages. 

I left  the  Colony  in  July  1824  for  the  purpose  of  establishing 
my  claims  where  I considered  they  could  only  be  pursued  by 
me  with  effect  and  had  “ the  proper  legal  authorities  been 
pointed  out  to  me  ” I certainly  should  have  pursued  that 
course  but  they  never  were  pointed  out  to  me. 

Relative  to  that  part  of  my  Memorial  not  adverted  to  by 
your  letter  viz.  the  undue  preference  made  by  the  Colonial 
Government  in  granting  to  the  public  functionaries  and  Military 
men  farms  in  that  part  of  Albany  evidently  intended  to  have 
been  appropriated  for  the  use  of  the  Settlers,  and  before  all 
the  Settlers  had  been  provided  with  grants  of  land,  I have 
received  recent  information  from  the  nev'’  Settlement  that  a 
report  thereon  hath  been  directed  to  be  made  officially  and 
therefore  1 humbly  pray  that  I may  be  at  liberty  to  peruse 
such  Report  and  all  other  reports  relative  to  my  Claims  against 
the  Government  for  grants  of  land  and  remuneration.  I am  &c. 

(Signed)  B.  Wilmot. 
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[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  Gbreral  Bourke. 

Downing  Street,  London,  28  November  1826.  i 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatch  of  the  4th  of  August  last  No.  52  in  which  you  recom- 
mend the  appointment  of  Church  Clerks  and  Schoolmasters  for 
various  districts  of  your  Government. 

Under  the  circumstances  which  you  have  represented  I have 
no  objection  to  authorize  the  following  appointments  : 

A Church  Clerk  and  Schoolmaster  for  the  .District  of  Tyger- 
berg  with  a Salary  of  £30  per  annum. 

A Church  Clerk  and  Schoolmaster  for  the  village  of  Wor- 
cester with  a Salary  of  £30  per  annum  and  a house. 

A Schoolmaster  for  the  Sub-Drostdy  of  Clanwilliam  with  a 
Salary  of  £65  per  annum,  if  the  person  selected  for  the  appoint- 
ment be  single  ; or  £80  if  he  be  married  ; with  a house  ; 

And  a Schoolmaster  for  Port  Elizabeth,  with  a Salary  to  be 
regulated  in  the  same  manner. 

And  you  are  at  liberty  to  select  competent  persons  to  fill  the 
above  situations.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

28  Lower  Grosvenob  Street, 

London,  28f/t  November  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  conveying  to  me  an  Extract  from  a private  and  confi- 
dential Report  from  His  Majesty’s  Commissioners  of  Inquiry 
at  the  Cape  to  Earl  Bathurst  dated  27th  December  1825. 

I have  the  honor  in  observing  upon  the  Commissioners’ 
Report  to  state,  respecting  Government  House,  that  Lord 
Bathurst’s  authority  for  the  repairs  thereof  was  communicated 
to  me  in  a Despatch  from  His  Lordship  under  date  12th  April 
1825  and  that  I never  received  from  His  Majesty’s  Commis- 
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sioners  any  application  to  ascertain  if  such  authority  had  been 
received  from  His  Lordship,  which  I conceive  accounts  for 
their  “ not  being  aware  ” of  the  circumstance. 

With  regard  to  the  assertion  that  the  repairs  included  the 
addition  of  a Ball  Room,  I beg  to  refer  to  the  plan  of  the  House 
which  accompanied  my  letter  of  the  9th  of  October  1824  and 
the  Estimate  of  the  Repairs,  by  which  it  whl  be  seen  that  each 
Wing  of  the  House  contained  one  Room  (with  an  upper  storey), 
the  Room  composing  the  right  wing  was  the  Dining  Room, 
but  so  inconveniently  small  as  to  be  totally  unfitting  for  the 
Company  which  the  Governor  is  called  upon  to  entertain.  The 
Commanding  Officer  of  the  Royal  Engineers  and  the  Inspector 
of  Government  Buildings  had  reported  that  it  would  not  be  safe 
to  continue  to  occupy  it  unless  it  were  shored  up  in  the  inside 
and  the  Ceiling  taken  down  in  order  to  relieve  the  Beams  of 
the  weight  of  it,  which  was  accordingly  done  even  whilst  my 
family  was  still  in  the  occupation  of  it,  and  it  was  found  that 
the  whole  of  the  Timbers  were  in  a state  of  the  most  utter  decay, 
the  end  and  front  walls  were  also  so  injured  as  to  render  their 
being  taken  down  and  rebuilt  a matter  of  necessity.  This 
being  ascertained,  it  was  suggested  that  a most  useful  improve- 
ment might  be  made  at  a very  insignificant  encrease  of  expence, 
by  removing  the  back  wall  a few  feet  to  the  rear  and  adding  the 
space  of  one  window  to  the  length  of  the  Room.  Had  I 
authorized  the  rebuilding  of  the  front  and  end  walls  on  the  old 
site  and  had  not  availed  myself  of  this  opportunity  of  giving 
to  the  Government  House,  with  scarcely  any  variation  in  the 
expence,  the  accommodation  that  it  so  imperatively  required, 
I conceive  I should  have  been  most  culpable  indeed  and  un- 
mindful of  the  Interests  of  the  public,  and  yet  this  trifling  addi- 
tion of  a few  feet  in  width  and  length  to  a Room  which  it  was 
reported  by  the  professional  men  absolutely  necessary  to 
rebuild  is  in  the  Report  exaggerated  into  “ the  addition  of  a 
Ball  Room,”  His  Lordship  will  judge  with  what  degree  of 
propriety  or  correctness  ! I have  omitted  to  add  that  the 
alteration  was  included  in  the  Estimate  sent  to  His  Lordship. 
No  alteration  was  subsequently  made  in  the  first  plan,  except 
that  of  raising  the  walls  18  inches  higher  than  the  old  ones 
had  been  and  of  excavating  a Cellar  under  the  Room  which 
was  recommended  by  the  Builder,  in  consequence  of  finding 
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(when  the  Floor  was  taken  up)  that  the  joists  and  planks  were 
totally  decayed,  whilst  those  in  the  corresponding  Room  of 
the  other  wing  (under  which  there  was  a Cellar)  were  found 
quite  sound  and  did  not  necessitate  being  replaced,  both  being 
built  at  the  same  period  and  of  the  same  materials. 

I now  come  to  Camp’s  Bay,  respecting  which  I have  the 
honor  to  state  : that  it  offers  a commodious  landing  place  to  an 
Enemy  and  in  a Military  point  of  view  is  regarded  as  a very 
assailable  point.  On  this  account  I have  understood  that  it 
was  purchased  by  the  Dutch  Government,  it  being  thought 
important  that  it  should  be  in  the  exclusive  possession  of 
Government,  and  a Battery  and  Guard  House  are  erected 
there,  the  latter  having  been  rendered  uninhabitable  by  the 
violence  of  the  winter  Tempests,  a new  Guard  House  has  been 
erected  near  the  Cottage  which  forms  the  principal  “ Enlarge- 
ment ” alluded  to.  This  Building  is  now  turned  over  to  the 
Royal  Engineer  Department  according  to  the  late  Regulations. 
The  small  Building  at  this  place  has  always  been  attached 
to  the  Governor  and  is  only  valuable  as  being  conducive  to 
health.  Lord  Caledon,  I have  understood,  at  one  period 
occupied  it  himself  and  at  other  times  lent  it  to  his  friends  for 
the  purpose  of  Sea  Bathing.  Lord  Howden  lent  it  to  the  late 
Mr.  Zorn.  I had  never  occupied  it  previous  to  1823,  but  Lady 
Charles  Somerset’s  medical  attendant  having  stated  that  her 
health  required  that  she  should  be  removed  to  the  sea  side 
and  finding  that  it  was  impracticable,  on  account  of  the  dis- 
tance, to  pursue  the  plan  I had  attempted  the  preceding  year 
of  removing  to  Simon’s  Town,  Camp’s  Bay  was  recommended 
for  the  salubrity  of  the  air,  and  finding  that  the  Cottage  had 
suffered  so  much  from  the  previous  destructive  winter  as  to 
render  it  not  habitable,  I directed  the  Inspector  of  Buildings 
to  survey  it  and  to  make  an  Estimate  of  such  repairs  and 
alterations  as  would  enable  Lady  Charles  to  occupy  it  as  a mere 
bathing  Cottage.  The  Estimate  given  in  was  2552  Rixdollars 
or  £191  8s.  Had  it  exceeded  £200  I had  determined  not  to 
undertake  the  work.  I regret  that  I have  not  a plan  of  it,  that 
Lord  Bathurst  may  see  how  very  small  a Habitation  it  is. 
Lady  Charles’s  health  received  so  much  benefit  from  her  resi- 
dence there,  that  I was  induced  to  make  many  improvements 
at  my  own  private  expense  in  planting  &c. 
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Having  now,  Sir,  detailed  minutely  the  circumstances  which 
induced  me  to  authorise  the  repair  of  this  Cottage,  as  well 
-as  the  position  of  Camp’s  Bay  in  a Military  point  of  view,  I 
have  only  to  add  that  I shall  bow  cheerfully  to  any  decision 
His  Lordship  may  come  to  relative  to  it.  I am  however  yet  to 
learn  why  every  portion  of  the  expence  of  necessary  repair  to 
this  Government  Building  was  to  be  recommended  to  be 
charged  against  me,  when  it  is  considered  a duty  imposed  upon 
the  Governor  to  prevent,  by  directing  timely  repair,  all 
Buildings,  the  property  of  Government,  from  falling  into  decay. 

I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Original.] 

Letter  from  the  Earl  oe  Caledon  to  R.  W.  Hay,  Esqre. 

Caledon,  ‘28«/t  November  1826. 

My  dear  Sir, — I have  written  to  Lord  Bathurst  to-day  to 
heg  his  consideration  of  the  late  Mr.  Van  Ryneveld’s  family. 
He  was  formerly  Fiscal  and  afterwards  President  of  the  Court 
of  Justice  at  the  Cape  of  Good  Hope,  which  offices  he  filled  with 
great  advantage  to  the  public  ; but  he  was  best  known  by  his 
steadfast  attachment  to  the  British  Interests  from  the  capture 
of  the  colony  by  Sir  James  Craig. 

My  object  in  addressing  Lord  Bathurst  was  to  solicit  the 
continuance  of  £100  per  annum  of  the  pension  of  £500  to  Mrs. 
Van  Ryneveld  to  each  of  his  four  daughters,  and  I have  now  to 
request  of  you  when  this  subject  is  before  His  Lordship  to  bring 
under  his  notice  the  opinion  of  Lord  Macartney  and  his  suc- 
cessor as  to  the  important  service  of  Mr.  Van  Ryneveld.  In  fact 
it  was  to  his  exertions  and  to  the  influence  he  had  over  the 
minds  of  the  Colonists  that  we  are  indebted  for  the  main- 
tenance of  peace  and  good  order  after  the  recapture  in  1806, 
and  exclusive  of  my  private  regard  for  the  family  I really  feel 
on  public  grounds  that  it  would  be  politic  to  continue  the 
pension.  I remain  &c. 


(Signed)  Caledon.  , 
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[Original.] 

Letter  from  Sir  Rufane  Donkin  to  R.  W.  Hay,  Esqre. 

33  Park  Street,  Grosvenor  Square,  November  28,  1826. 

Sir, — I have  been  prevented  from  replying  to  your  letter 
of  the  29th  of  April  last,  partly  by  my  absence  from  Town, 
and  partly  from  my  not  having  seen  till  yesterday  the  passage 
of  the  Report  of  the  Commissioners  of  Enquiry  at  the  Cape  of 
Good  Hope,  relative  to  the  case  of  Huntley  and  the  Land- 
drost  of  Uitenhage,  to  which  your  letter  referred. 

I have  now  the  honor  of  submitting  most  respectfully,  for 
Earl  Bathurst’s  information,  the  following  statement  in  answer 
thereto  : 

In  the  first  place,  although  I fully  recognize  my  responsi- 
bility for  all  acts  done  by  me  or  authorized  by  my  signature 
during  the  time  I held  the  Government  of  the  Cape  of  Good 
Hope,  I am  quite  persuaded  that  it  cannot  be  Lord  Bathurst’s 
wish  to  apply  this  principle  to  me,  in  its  strictest  sense  ; and 
I trust  that  his  Lordship  will  moreover  be  pleased  to  give  me 
the  full  benefit  of  another  principle  equally  recognized,  namely, 
that  the  official  advisers  of  the  Executive  are  also  responsible 
for  the  advice  they  give,  particularly  in  cases  either  technical 
or  merely  formal,  such  as  is  now  under  consideration. 

It  appears  that  my  “ interference  with  the  Proceedings  of 
the  Court  of  Justice,”  as  the  Commissioners  of  Enquiry  call  it, 
amounts  to  no  more  than  this,  a Warrant  was  prepared  by  the 
proper  office  directing  certain  Judges  of  Circuit  to  proceed  to 
hear  and  determine  certain  cases  in  the  District  of  Uitenhage, 
and  into  this  warrant  the  Law  Officer  who  drew  it  up  intro- 
duced the  passage  to  which  the  Commissioners  advert,  and 
which  Warrant  I signed  as  a matter  of  course.  Now,  I must 
take  leave  here  to  remark  that  if  the  Commissioners  had,  before 
they  made  this  Report  to  Lord  Bathurst,  enquired  of  the  late 
Secretary  to  the  Colony,  of  the  Chief  Justice,  or  of  the  Fiscal, 
they  would  have  obtained  such  information  as  would  have 
rendered  any  Report  on  this  subject  unnecessary,  and  thus 
too  they  would  have  avoided  the  ungracious  opportunity  of 
making  a remark  which,  I respectfully  submit,  is  quite  gra- 
tuitous and  uncalled  for,  namely,  “ that  this  is  the  only  instance 
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which  has  come  to  our  knowledge  in  which  a direct  interference 
with  the  Proceedings  of  a Court  of  Justice  has  been  made  by 
the  person  at  the  Head  of  the  Government.” 

In  this  remark  the  Commissioners  do  nothing  less  than  draw 
a comparison  between  my  administration  and  that  of  another 
person,  a mode  of  proceeding  which,  if  followed  up  throughout, 
would  not  only  be  highly  gratifying  to  me,  but  which  might, 
in  its  development,  produce  results  not  calculated  on  when  the 
above  remark  was  penned. 

I think  I have  some  reason  to  complain  of  this  mode  of  pro- 
ceeding, as  well  as  of  the  Commissioners  not  having  applied  to 
the  proper  officer  on  the  spot  for  information  as  to  the  grounds 
on  which  the  warrant  was  prepared  by  him  for  my  signature. 

I think  too  that  the  weekly  paper  called  the  “ Schedule  ” 
would  have  been  found  to  contain  some  note  or  explanation 
of  this  business,  either  in  my  handwriting  or  in  Colonel  Bird’s, 
if  the  Commissioners  had  had  recourse  to  it. 

I will  not  allow  myself  to  believe  for  one  moment  that  Lord 
Bathurst  has  supposed,  or  will  ever  suppose,  that  there  could 
have  been  any  corrupt  or  personal  motive  actuating  me  when 
I signed  the  statement  in  question.  The  fact  is,  I have  not 
the  least  recollection  of  the  merits  of  the  case,  one  of  the 
parties,  Mr.  Huntley,  I do  not  remember  ever  to  have  seen, 
but  if  I ever  did  see  him  it  could  not  have  been  above  once  or 
twice,  nor  do  I at  all  recollect  in  what  rank  or  occupation 
he  moved.  The  other  party  was  Landdrost  of  the  District, 
an  officer  of  high  authority  and  who  had  a right  to  demand  all 
the  legal  support  I could  give  him  against  a man  who  had 
accused,  and  I believe  libelled  him.  These  parties  were  near 
600  miles  from  the  Seat  of  Government  ; that  is,  wholly  beyond 
the  sphere  of  all  personal  observation  and  feeling  on  my  part ; 
and,  moreover,  had  I so  far  forgotten  my  duty  as  to  attempt 
to  interfere  extra] udicially  in  the  proceedings  of  a Court  of 
Justice,  I had  abundant  modes  of  doing  so,  without  committing 
the  evident  blunder  of  inserting  my  instructions  to  that  effect 
in  the  very  Commission  under  which  the  Judges  were  to  act,  and 
which  was  to  be  read  in  open  Court  as  their  authority  for 
acting. 

I hope  the  above  explanations  will  be  satisfactory  to  Earl 
Bathurst  on  their  own  grounds  ; but,  lest  His  Lordship  should 
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still  have  any  doubts  on  his  mind,  I beg  leave  to  quote  the 
134th  Article  of  a certain  Digest  (of  whatever  authority)  called 
the  “ Crown  Trial,”  a compilation  of  recent  origin,  but  by 
which  the  proceedings  of  the  Chief  Court  of  Justice,  the  Courts 
of  Circuit,  and  the  District  Courts  are  guided,  and  which,  I 
apprehend,  must  have  been  the  ground  on  which  my  legal 
adviser  objected  to  “ further  evidence,”  Mr.  Huntley  having 
in  some  former  proceeding  set  forth  all  he  had  to  say  against 
the  Landdrost,  and  who  had  no  doubt  been  called  upon  to 
prepare  his  defence  on  the  original  accusation  alone.  To  come 
upon  him,  therefore,  with  new  matter  at  the  very  moment  of 
trial,  and  of  which  he  had  never  heard  before,  would  not  only 
be  contrary  to  the  principles  of  General  Law,  but  would  have 
been  in  violation  of  the  received  Law  of  the  Colony  ; for  the 
134th  Article  of  the  Crown  Trial  says, 

“ No  other  Documents,  or  Evidence  shall  be  admitted  at  the 
re-hearing  hut  those  produced  in  the  first  instance,  unless  by 
consent  of  the  Court,  to  be  given  on  legal  grounds,  but  such 
consent  shall  not  he  granted  in  case  it  appears  to  the  Court  that 
the  Appellant  or  Respondent,  as  the  case  may  be,  teas  aware  of 
the  existence  of  such  documents  or  evidence  at  the  time  of  the 
investigation  of  the  case  in  the  first  instance,  and  had  an  oppor- 
tunity of  informing  the  Court  thereof.” 

In  submitting  the  above  point  of  Law  to  Lord  Bathurst’s 
consideration  I beg  leave  to  say  that  I do  not  now,  nor  did  I 
ever  at  the  Cape,  take  upon  myself  to  be  the  expounder  of  the 
Dutch  Law.  When  in  office  there,  I constantly  had  recourse 
to  my  official  legal  advisers  ; but  as  I cannot  have  that  advan- 
tage here,  I have  ventured  to  trust  to  my  own  research,  and  to 
submit  to  his  Lordship  the  134th  Article  of  the  Crown  Trial 
as  the  authority  under  which  I can  be  justified  in  having  given 
the  Instruction  imputed  to  me,  to  the  Judges  of  Circuit. 

I have  &c. 

(Signed)  R.  S.  Donkin. 

P.S.— Article  143  of  the  Crown  Trial  expressly  says  that 
“ If  the  case  be  referred  to  the  Commission  of  Circuit  the  same 
mode  of  proceeding  is  to  be  observed  &c.”  And  the  next 
article,  144,  further  says,  in  reference  to  the  Court  of  Circuit 
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mentioned  in  the  last  cited  Article,  “ The  production  of  further 
documents  or  evidence  not  produced  in  the  first  instance  shall 
he  subject  to  the  same  regulations  as  those  laid  down  in  the 
134th  Article.” — R.  S.  D. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourne . 

Downing  Street,  London,  29  November  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatch  of  the  12th  August  last.  No.  58,  stating  the  circum- 
stances under  which  Dr.  Andrew  Smith  has  applied  to  you  for 
a larger  building  for  the  use  of  the  Museum  which  has  been 
recently  founded  at  the  Cape  of  Good  Hope. 

Although  there  is  no  doubt  that  all  Institutions  of  this  nature 
cannot  fail  more  or  less  to  further  the  interests  of  Science,  and 
there  are  several  points  of  view  under  which  it  has  been  stated 
by  Sir  Everard  Home  that  such  an  Institution  may  be  pecu- 
liarly desirable  at  the  Cape  of  Good  Hope  ; yet  I see  no  reason 
why  His  Majesty’s  Government  should  undertake  the  expence 
of  this  Establishment  ; and  it  must  be  unnecessary  to  repeat 
to  you  how  desirable  it  is  to  avoid  charging  the  Revenue  of 
the  Colony  with  any  additional  expences  whatever. 

If,  however,  you  are  well  assured  that  the  Museum  may  be 
made  a subject  of  interest  to  the  Public,  and  that  there  is 
a reasonable  prospect  that  its  enlargement  and  success  may 
not  be  entirely  dependant  on  the  continuance  of  the  industry 
of  the  Gentleman  who  has  undertaken  it,  I would  recommend 
that  measures  should  be  taken  for  connecting  it  with  the  Public 
Library,  in  which  case  I shall  have  no  objection  to  authorize 
an  expenditure  of  £100  for  the  support  of  the  Museum  ; the 
money  to  be  defrayed  out  of  the  funds  allotted  for  the  support 
of  the  Public  Library.  I am  &c. 


(Signed)  Bathurst. 
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[Original.] 

Letter  from  Major-Genebal  Bourke  to  R.  W.  Hay,  Esqre. 

Government  House,  Cape  Town,  2Qth  November  1826 

My  dear  Sir, — In  reply  to  your  letter  of  the  27th  June  last 
received  here  the  19th  instant  requiring,  in  consequence  of  Mr. 
Fowell  Buxton’s  notice,  copies  of  the  reports  of  Field  Cornets 
employed  upon  Commandos  against  Bushmen  since  the  con- 
quest of  the  Colony,  I have  the  honor  to  enclose  returns  from 
the  Districts  of  Graaff  Reinet,  Worcester  and  Stellenbosch 
setting  forth  the  numbers  and  results  of  such  Commandos  from 
the  earliest  records  in  their  respective  Drostdies  to  the  begin- 
ning of  the  year  1824.  These  are  the  only  documents  upon 
the  subject  in  the  Chief  Secretary’s  office,  but  I have  directed 
exact  copies  of  the  Field  Cornets’  reports  to  be  furnished  by 
the  Landdrosts  of  the  mentioned  Districts,  which  shall  be 
forwarded  by  the  first  opportunity.  As  however  all  these  are 
to  be  translated,  some  delay  must  necessarily  take  place  in 
their  transmission  and  I have  thought  it  best  to  forward  at 
this  time  the  enclosed  returns.  To  these  I have  added  a few 
papers  explaining  in  some  degree  the  nature  and  origin  of  these 
Commandos  and  the  manner  of  disposing  of  the  prisoners 
made  on  such  occasions. 

I have  to  add  that  in  the  enclosures  to  a despatch  of  Lord 
C.  H.  Somerset  to  Farl  Bathurst  dated  the  26th  October  1824, 
which  were  transmitted  to  comply  with  an  order  of  the  House 
of  Commons  of  the  8th  July  1823,  will  be  found  some  further 
information  upon  the  subject  of  these  Commandos  against  the 
bordering  Tribes  accused  of  plunder  and  other  crimes.  I have 
only  to  remark  that  they  have  long  been  considered  in  the  light 
of  great  but  unavoidable  evils,  but  which  it  was  hoped  the 
progress  of  civilization  and  the  increase  of  the  Colonial  popu- 
lation on  the  Frontier  would  gradually  diminish,  and  they  have 
in  consequence  been  discountenanced  and  checked  (probably 
as  much  as  circumstances  would  permit)  by  the  successive 
administrations  of  Dutch  and  English  in  this  Colony. 

Lately  I have  considered  it  my  duty  to  prohibit  Commandos 
crossing  the  Boundaries  of  the  Settlement  without  the  permis- 

xxviii.  2 A 
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sion  of  Government,  except  imder  very  particular  circum- 
stances. This  I admit  has  been  complained  of  as  checking  the 
pursuit  of  Stolen  Cattle,  but  I do  not  find  that  the  losses  by 
depredations  in  this  winter  have  exceeded  or  even  equalled 
those  of  the  last  or  former  years,  and  I hope  that  when  the 
Colonists  perceive  they  are  not  allowed  to  indemnify  them- 
selves by  retaliatory  expeditions,  they  will  become  more  vigi- 
lant and  active  in  guarding  their  property  from  Plunderers. 

In  reply  to  the  latter  part  of  your  letter  I beg  to  say  that  I 
see  no  reason  for  objecting  to  the  production  of  any  papers 
that  may  be  required  on  the  subject  of  Commandos.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Enclosure  1 in  the  above.] 

Return  of  all  the  Commandos  or  Expeditions  against  the 
Bosjesmen  which  have  taken  place  at  the  Cape  of  Good 
Hope  since  1797,  stating  the  number  of  Bosjesmen  kiUed, 
wounded,  and  taken  Prisoners,  stating  also  what  had  been 
done  with  the  Prisoners. 

Stellenbosch  District.  14  Commandos,  45  killed,  4 wounded, 
22  taken  prisoners.  The  Commandos  that  proceeded  against 
the  Bosjesmen  from  this  District  were  ordered  out  in  conse- 
quence of  the  repeated  depredations  and  murders  committed 
by  this  marauding  race  of  people.  To  repress  this  disposition 
on  the  part  of  the  Bosjesmen  no  other  means  could  be  rendered 
available  than  that  of  immediate  pursuit  and  punishment. 
The  expeditions  mostly  took  place  during  the  latter  end  of  the 
last  century,  and  it  has  therefore  been  impracticable  to  ascer- 
tain precisely  the  fate  of  those  taken  prisoners.  Some  however 
it  appears  escaped,  and  it  is  surmised  that  the  remainder  were- 
released. 

Worcester  District.  18  Commandos,  42  killed,  7 wounded, 
no  prisoners.  The  same  remarks  are  applicable  in  this  instance. 

Graaff  Reinet  District.  21  Commandos,  97  killed,  3 wounded,, 
280  taken  prisoners.  According  to  the  practice  of  the  District 
the  prisoners  were  distributed  among  the  Inhabitants  and  put 
out  to  service  for  a stated  period.  The  greatest  precaution 
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however  has  been  observed  in  the  treatment  of  these  uncivi- 
lized people,  and  the  Proclamation  establishing  the  Eegistry 
of  Slaves  will  show  that  no  attempts  could  be  successful  to 
include  any  of  this  class  amongst  those  unfortunate  persons. 
The  accompanpng  documents  show  the  anxiety  of  the  Colonial 
Government  in  this  regard,  and  detail  the  system  at  present 
pursued  and  the  regulations  established  respecting  them.  Most 
of  the  prisoners  taken  on  these  expeditions  have  returned  to 
their  kraals,  and  the  remainder  are  living  with  the  farmers  on 
the  same  terms  as  their  Hottentot  servants.  In  cases  where 
the  perpetrators  of  murders  could  be  discovered  they  were  tried 
by  the  Colonial  laws  and  if  convicted  underwent  the  punish- 
ment their  crime  demanded. 

Cape  of  Good  Hope,  \&th  December  1824. 


[Enclosure  2 in  the  above.] 

Return  of  all  Commandos  or  Expeditions  against  the  Bosjes- 
men  which  have  taken  place  in  the  District  of  Worcester 
since  the  year  1805  up  to  the  end  of  1823. 


1 Date. 

Killed. 

Wounded. 

j 7 February  1805 

1 

i 18  „ „ . . 

- 

- 

2 March  ,, 

- 

1 

20  August  ,, 

2 

- 

5 October  „ 

- 

7 „ „ . . 

23 

1 December  ,, 

9 

3 

31  „ . . 

1 

- 

20  March  1806 

- 

- 

3 November  ,, 

- 

- 

12  February  1807  . 

- 

- 

3 May 

- 

- 

5 July  ,, 

- 

25  February  1822 

- 

7 March  ,, 

- 

22  „ „ . . 

6 

3 

24  „ .... 

- 

11  April  „ . 

(Signed)  C.  Trappes. 
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For  the  remaining  Enclosures  in  this  letter  see 

Volume  XI,  pages  325  and  365, 

Volume  XIV,  pages  329,  340,  375,  381,  383,  and  386, 
Volume  XVII,  page  507,  and 
Volume  XVIII,  page  148. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  J.  C.  Herbies,  Esqre. 

Downing  Stbbet,  29  November  1826. 

Sir, — Earl  Bathurst  having  directed  Major  General  Bourke, 
in  conformity  with  the  desire  expressed  in  your  letter  of  the 
12th  of  March  last,  to  take  measures  for  recovering  from  the 
Collector  of  Customs  at  the  Cape  the  amount  of  a deficiency  in 
the  Revenue  which  was  occasioned  by  the  misconduct  of  a 
Clerk  in  the  Collector’s  Office,  I have  received  his  Lordship’s 
directions  to  transmit  to  you  enclosed  a copy  of  a dispatch, 
together  with  its  enclosures,  which  have  been  received  from 
Major  General  Bourke  representing  that  there  will  be  no  other 
means  for  recovering  the  amount  of  the  deficiency  than  by 
a stoppage  of  the  Collector’s  Salary,  for  which  the  authority  of 
the  Board  of  Treasury  will  he  required.  I am  also  directed  to 
transmit  to  you  a copy  of  a communication  which  has  been 
received  from  Governor  Lord  Charles  Somerset  bearing  testi- 
mony to  the  character  of  the  Collector,  and  to  request  that  you 
will  lay  these  papers  before  the  Lords  Commissioners  of  the 
Treasury  for  their  Lordships’  consideration.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Sir  Rueane  Donkin  to  R.  W.  Hay,  Esqre. 

33  Park  Street,  Grosvenor  Square,  November  29,  1826. 
Sir, — I beg  leave  to  solicit  Earl  Bathurst’s  favorable  inter- 
ference in  my  behalf  with  the  Lords  Commissioners  of  His 
Majesty’s  Treasury  for  the  final  passing  of  my  public  accounts 
at  the  Cape  of  Good  Hope. 
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In  your  letter  of  the  29th  of  August  1825  Lord  Bathurst 
was  pleased  to  signify  to  me  his  disposition  to  sanction  certain 
Items  which  had  been  remarked  on  by  the  Commissioners  of 
Colonial  Audit,  in  consequence  of  the  explanation  which  I had 
given,  but  his  Lordship  made  an  exception  in  regard  to  the 
salaries  of  the  secretaries  of  the  two  Deputy  Landdrosts  of 
Clanwilliam  and  Cradock  ; and  he  was  pleased  to  say  that 
he  would  direct  a reference  to  be  made  to  the  Colony.  As 
nearly  a year  and  a half  has  now  elapsed  since  the  date  of  your 
letter,  and  as  I returned  from  the  Cape  nearly  five  years  ago,  I 
hope  his  Lordship  will  not  think  I am  asking  too  much  in  now 
requesting  the  aid  of  his  Lordship’s  Authority  and  Protection 
to  obtain  an  order  from  the  Treasury  for  the  final  passing  of 
my  accounts,  the  general  character  of  which  I flatter  myself 
will  have  convinced  his  Lordship  that  the  chief  if  not  the  sole 
causes  of  the  delays  which  have  occurred  in  passing  them  have 
been  owing  to  the  negligence  with  which  they  were  prepared 
by  those  whose  duty  it  was  to  have  fortified  them  by  every 
necessary  document. 

You  will  oblige  me  by  bringing  this  subject  before  Lord 
Bathurst,  and  by  requesting  in  my  behalf  his  Lordship’s 
favorable  consideration  of  the  matter.  I have  &c. 

(Signed)  R.  S.  Donkin. 


[Original.] 

Letter  from  Mu.  John  Thomas  Bigge  to  R.  W.  Hay,  Esqke. 

Cape  of  Good  Hope,  2Qth  November  1826. 
Sir, — I have  the  honor  to  transmit  to  you  certain  Docu- 
ments, a Schedule  of  which  is  enclosed,  and  to  which  reference 
is  made  in  our  Report  upon  the  Finances  of  the  Colony. 

I have  been  induced  to  retain  one  of  them,  a copy  of  the 
Charter  of  the  Calcutta  Bank,  on  account  of  the  difficulty  of 
procuring  another  in  this  place  and  the  facility  with  which 
I conclude  that  it  may  be  obtained  in  the  India  House  in 
London.  I have  &c. 

(Signed)  John  Thomas  Bigge. 
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[Copy.] 

Letter  from  the  Reverend  M.  Boecherds  to  Sir  J.  A.  Truter 
and  R.  J.  van  der  Riet,  Esqre.,  Political  Commissioners 
at  the  Synod  of  the  Colonial  Reformed  Church  at  the  Cape 
of  Good  Hope. 

Stellenbosch,  November  1826. 

Gentlemen, — I take  the  liberty  herewith  to  send  you  by 
the  favorable  opportunity  of  the  Reverend  Mr.  Faure  the 
Records  of  the  last  Synod  as  the  same  were  yesterday  trans- 
mitted to  me  by  the  Reverend  Mr.  Herold  as  Moderator  and 
Secretary  of  the  Synod,  and  which  have  been  signed  by  us 
both,  respectfully  requesting  that  as  we  cannot  translate  them 
into  English  ourselves  nor  get  it  properly  done  here,  you  will 
have  the  goodness  to  cause  it  to  be  done  for  us  in  some  way 
or  other,  if  possible  gratis,  or  if  this  be  impracticable  for 
account  of  the  Synodical  funds,  and  then  to  forward  the  same 
to  Government.  Not  only  I,  but  all  my  Coadjutors  entertain 
the  fullest  confidence  that  you  will  do  everything  possible  for 
the  welfare  of  our  church  in  general  and  of  its  Ministers  in 
particular.  With  which,  and  wishing  you  God’s  blessing  in 
all  your  undertakings  and  relations,  I have  &c. 

(Signed)  M.  Borcherds,  V.D.M. 


[Original.] 

Letter  from  Captain  Mainwaring  to  Earl  Bathurst. 

Cape  op  Good  Hope,  November  2%th  1826. 

My  Lord, — In  thus  again  troubling  your  Lordship,  and 
intruding  on  your  time,  I sincerely  hope  you  will  not  be 
offended  at,  particularly  as  I so  recently  requested  your 
interest  and  patronage,  whereon  your  Lordship  thought  me 
worthy  of  being  placed. 

I stated  to  your  Lordship  that  I feared  the  letter  of 
introduction  you  did  me  the  honor  of  giving  would  be  of  little 
avail.  Lord  Charles  Somerset  being  away.  Should  your 
Lordship  kindly  mention  my  name  to  him,  and  honor  me  with 
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a letter  introducing  me  to  the  Lieutenant  Governor  Major 
General  Bourke  it  might  be  of  greatest  consequence,  and  feel 
assured  from  your  Lordship’s  kindly  tone  and  knowing  my 
wish  to  obtain  a situation  for  a 'particulaT  'purpose  you  will 
forgive  my  intrusion. 

I can  but  feel  much  gratified  since  my  arrival  here  by  the 
very  kind  and  hospitable  attention  I have  received  from  Lady 
Mary  Fitzroy  and  the  Colonel,  w'ho  are  I am  most  rejoiced  to 
say,  particularly  well,  very  happy,  and  all  the  family. 

Trusting  your  Lordship  and  family  enjoy  most  perfect 
health,  and  begging  leave  to  wish  your  Lordship  many  happy 
returns  of  this  season,  I have  &c. 

(Signed)  G.  H.  Mainwaring, 

Captain  R.  Artillery. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Lord  Charles  Somerset. 

Downing  Street,  ^Oth  November  1826. 

My  Lord, — I have  taken  into  consideration  your  Lordship’s 
letter  commenting  on  the  Report  made  by  the  Commissioners 
of  Enquiry  upon  the  subject  of  the  charges  preferred  against 
you  by  Mr.  D’Escury. 

Your  Lordship’s  letter  has  entered  into  several  satisfactory 
details,  which  either  were  not  within  the  knowledge  of  the 
Commissioners,  or  had  not  been  sufficiently  explained  by  them 
in  their  Report ; and  I am  the  more  fully  convinced  by  your 
letter,  that  your  Lordship  stands  entirely  acquitted  of  any 
dishonorable  act  or  intention  in  the  whole  course  of  the 
transaction.  It  is,  however,  an  additional  proof  how  much 
it  is  to  be  regretted  that  you  were  induced  from  a sincere 
desire  of  benefiting  the  Settlement,  to  engage  in  an  under- 
taking, which,  from  its  nature,  was  unfortunately  calculated 
to  subject  any  person  in  so  high  an  official  situation  to  mis- 
representation. I have  &c. 


(Signed)  Bathurst. 
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[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvenor  Street, 

London,  ZOth  November  1826. 

Sir, — I.  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  13th  instant,  transmitting  to  me  Major  General 
Bourke’s  Despatch  to  Earl  Bathurst  under  date  the  6th  August 
last  (which  I herewith  return)  relative  to  the  Government 
Farms  at  Groote  Post  and  Buck  Bay  and  the  small  Government 
Possession  at  Camp’s  Bay  behind  Cape  Town. 

With  regard  to  the  Groote  Post  Farm,  I have  so  fully 
explained  the  importance  and  utility  of  the  Establishment  in 
the  letter  I had  the  honor  to  address  to  you  on  the  26th  of 
July  last,  that  I beg  permission  to  refer  Lord  Bathurst  to 
that  letter  ; and  I have  to  add  that  could  a rent  be  obtained 
of  10  times  or  even  20  times  the  value  of  the  land  I should  say 
the  breaking  up  of  the  establishment  would  be  a fatal  blow 
to  the  future  prosperity  and  agricultural  interests  of  the 
Colony. 

In  an  extensive  Continent  such  as  is  the  Colony  of  the  Cape, 
adapted  principally  to  the  breeding  of  cattle,  nothing  can 
promote  its  permanent  Interests  so  greatly  as  an  improvement 
in  the  breed  of  the  respective  species  of  Cattle  and  the  rendering 
One  Animal  as  valuable  as  three  of  the  same  species  have 
heretofore  been.  An  improved  Breed  is  only  to  be  procured 
from  Europe,  and  the  Colonists  of  the  Cape  are  almost  all 
without  Capital  and  are  unable  to  undertake  the  Risk  and 
Expence  of  procuring  European  animals  ; it  is  only  therefore 
by  such  an  Establishment  as  that  at  Groote  Post  that  it  can 
be  effected.  It  is  conducted  with  the  greatest  economy  and 
without  any  expence  to  the  Government.  The  overseer  is  a 
most  efficient,  diligent,  and  intelligent  man,  and  the  Stock  is 
in  so  improving  a state  that  I doubt  not  that  the  Farm  will 
very  shortly  pay  off  the  remaining  Debt  incurred  previous  to 
my  undertaking  its  Direction,  when  it  will  yield  a considerably 
larger  annual  profit  to  Government  than  any  rent  that  could 
be  obtained  for  it. 

With  regard  to  diminishing  its  extent,  I must  take  upon  me 
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to  counsel  Lord  Bathurst  on  no  account  to  sanction  such  a 
measiire.  On  the  means  of  change  of  pasture  at  different 
periods  of  the  year  depends  in  a great  degree  the  successful 
rearing  of  Cattle  at  the  Cape,  so  much  so  that  even  the  smallest 
Farm  is  necessitated  either  to  have  a Farm  beyond  the  Moun- 
tains (styled  Overberg)  or  to  hire  grazing  and  send  their 
Cattle  away  Overberg  or  to  Saldanha  Bay  at  particular  periods 
of  the  year.  The  Groote  Post  now  affords  that  necessary 
change  of  Pasture  and  were  it  diminished  or  divided  would 
become  of  little  value.  I should  rather  recommend  an  addition 
to  its  extent  if  opportunity  offered,  than  a diminution.  In 
this  opinion  I am  borne  out  by  Mr.  Commissioner  Bigge  who 
after  he  had  seen  the  Groote  Post  Farm,  upon  my  mentioning 
to  him  (in  order  to  ascertain  if  it  was  in  the  contemplation  of 
His  Majesty’s  Commissioners  of  Inquiry  to  suggest  any 
alteration  in  the  tenure  of  the  Groene  Kloof  Farms  which  were 
let  in  1816  for  28  years  by  order  of  His  Majesty’s  Government) 
that  I had  received  an  application  from  Mr.  Frederick  Duckitt 
to  have  his  Farm,  Oranje  Fontein,  extended  to  perpetual 
quit  rent,  suggested  that  from  the  great  benefits  which  could 
not  fail  to  arise  to  the  agricultural  interests  of  the  Colony 
from  the  Groote  Post  Establishment,  that  it  might  become 
desirable  at  a future  period  to  extend  it  and  that  as  Oranje 
Fontein  from  its  vicinity  to  it  would  be  a most  eligible  addition 
it  might  be  expedient  to  resume  the  power  so  to  do. 

I feel  called  upon  to  state  that  I differ  most  entirely  with 
Major  General  Bourke  as  to  the  local  situation  of  the  Farm. 
Were  every  Farm  in  the  Colony  open  for  the  choice  of  the 
Government  with  the  intent  of  establishing  one  for  the  pur- 
poses to  which  Groote  Post  is  applied,  I certainly  from  my 
knowledge  of  the  Colony  should  select  Groote  Post  with  the 
exception  of  Groene  Kloof  (only  7 miles  distant  from  it).  At 
the  time  Lord  Caledon  directed  the  Farm  House  at  Groote 
Post  to  be  erected,  Groene  Kloof  was  open  to  him,  not  being 
then,  as  now,  occupied  by  a Body  of  the  Moravians.  His 
Lordship,  who  was  well  acquainted  with  the  Colony,  had  of 
course  good  reasons  for  preferring  Groote  Post.  Were  it 
nearer  to  Cape  Town  it  would  not  afford  that  extensive  accom- 
modation it  now  gives  to  the  numerous  Farms  in  Zwartland, 
Groene  Kloof  &c.  by  its  Mill,  Smith’s  and  Wheelwright  Shops: 
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&.G.  It  is  situate  within  1|  mile  of  the  Great  Road  to  Cape 
Town  from  Zwartland,  Saldanha  Bay,  &c.,  as  much  frequented 
as  any  road  in  the  Colony.  I consider  therefore  the  situation 
of  the  Farm  unexceptionable. 

With  regard  to  Buck  Bay,  the  sole  purpose  for  which  it  has 
been  occupied  is  the  burning  of  lime  for  the  service  of  Govern- 
ment, and  as  convicts  alone  are  employed  on  the  work,  I 
conceive  that  a very  large  saving  has  annually  arisen  from 
this  Establishment,  which  existed  long  before  the  capture  of 
the  Colony  by  His  Majesty’s  Arms.  The  Farm  attached  to  it 
I conceive  would  not  fetch  £10  per  annum,  including  the 
dwelling  house,  which  stands  on  the  edge  of  the  Beach,  which 
it  appears  Major  General  Bourke  proposes  should  be  reserved. 
If  there  were  any  expectation  of  inducing  the  Corn  Growers  to 
export  their  Corn  from  thence  to  Cape  Town,  it  could  only  be 
effected  by  allowing  them  to  store  it  in  the  Government 
Buildings  there,  and  to  convey  it  for  them  at  an  easy  charge 
by  the  Government  Schooner  employed  in  carrying  the  lime 
to  Table  Bay  ; but  as  I understand  the  Lieutenant  Governor 
has  discontinued  that  vessel,  all  hope  of  inducing  the  Corn 
Farmers  to  send  their  Grain  by  Water  Carriage  must  cease, 
as  they  would  not  seek  to  hire  freight  until  they  had  got  into 
the  Habit  of  resorting  to  Water  Carriage. 

As  I have  detailed  so  fully  the  circumstances  relative  to 
■Camp’s  Bay  in  the  Letter  I had  the  honor  to  address  you  on 
the  28th  instant,  I have  only  to  add  to  that  statement  that  I 
consider  that  there  are  cogent  and  insurmountable  objections 
against  placing  the  Leper  Institution  there.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Original.] 

Letter  from  Mr.  John  Thomas  Bigge  to  R.  W.  Hay,  Esqre. 

Cape  of  Good  Hope,  30i/i  November  1826. 
Sir, — Since  I had  the  honor  to  transmit  our  report  upon  the 
Finances  of  the  Colony  it  has  occurred  to  me  that  a misappre- 
hension might  possibly  arise  at  the  Treasury  from  a perusal 
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of  the  general  account  of  the  Debts  and  Credits  of  the  Colony 
which  forms  the  first  Document  in  the  Appendix. 

Upon  reference  to  that  document  you  will  find  it  stated  that 
the  amount  of  paper  Currency  in  circulation  on  the  1st  Sep- 
tember 1826  was  Rds.  3,099,204  5 sks.,  and  that  provision  was 
made  for  the  redemption  of  that  amount. 

The  Commissariat  Department  has  already  received  in 
■exchange  for  Bills  on  the  Lords  of  the  Treasury  a very  large 
.sum  in  paper  currency,  amounting  to  about  one  million  of 
rixdollars,  which  are  at  present  deposited  in  the  Military 
Chest,  but  as  a small  portion  of  it  has  been  from  time  to  time 
reissued  by  the  Commissariat,  and  as  no  public  act  has  yet 
been  passed  or  any  other  steps  taken  to  cancel  and  destroy  it, 
the  paper  actually  in  circulation  was  necessarily  stated  in  our 
Report  at  the  full  amount  of  Rds.  3,099,204  5 sks. 

The  principle  of  the  proposed  redemption  will  not  be  affected 
by  this  circumstance,  as  in  the  event  of  our  recommendation 
being  adopted,  it  will  only  be  necessary  to  direct  the  officer  at 
the  head  of  the  Commissariat  Department  to  pay  over  to  the 
Colonial  Government  for  the  purpose  of  being  destroyed  an 
■equal  amount  of  paper  Currency  in  exchange  for  the  Drafts 
which  we  recommended  to  be  drawn  by  the  Colonial  Govern- 
ment upon  the  British  Treasury  for  that  purpose. 

I have  &c. 

(Signed)  John  Thomas  Bigge. 


[Original.] 

Memorial  of  the  Uitenhage  Agricidtural  and  Horticultural 

Society. 

(Undated,  but  stamped  as  received  on  3rd  February  1827.) 

To  the  Right  Honourable  Earl  Bathurst,  one  of  His  Majesty’s 
Most  Honorable  Privy  Council  and  Principal  Secretary  of 
State  for  the  Colonies,  &c.,  &c.,  &c. 

The  Humble  Memorial  of  the  President  and  Members  of 
the  Agricidtural  and  Horticultural  Society  of  the  District  of 
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Uitenhage,  in  the  Eastern  Division  of  the  Colony  of  the  Cape 
of  Good  Hope,  Respectfully  Sheweth 

That  Your  Lordship’s  Memorialists  have  long  viewed  with 
concern  the  slow  progress  of  the  state  of  Society  in  this  part 
of  the  Colony,  as  also  the  influence  of  untoward  circumstances 
in  retarding  the  advancement  of  many  of  its  most  important 
interests,  and  impressed  with  a conviction  that  a well  regulated 
Association  may  prove  an  efficient  means  to  remove  existing 
evils  and  to  promote  the  interests  that  come  within  the  range 
of  its  operations,  that  they  have  instituted,  under  the  patronage 
of  His  Honor  the  Lieutenant  Governor,  the  Agricultural  and 
Horticultural  Society  of  the  District  of  Uitenhage,  with  the 
view  of  improving  the  general  state  of  Husbandry  and  the 
various  pursuits  connected  with  that  important  branch  of 
Industry. 

That  your  Memorialists  beg  leave  to  represent  to  Your 
Lordship  the  circumstances  which  they  conceive  have  operated 
to  retard  the  progress  of  the  District,  and  the  measures  they 
propose  to  meliorate  or  remove  them,  and  to  endeavour  to 
infuse  fresh  energy  into  the  industrious  spirit  of  the  Inhabitants. 

That  for  Seven  successive  Years  the  Crops  of  this  District, 
in  common  with  those  of  most  other  parts  of  the  Colony,  have 
been  subjected  to  the  destructive  influence  of  a virulent  and 
contaminating  disease  called  the  Rust,  the  consequence  of 
which,  but  for  the  thinness  of  population,  must  have  even- 
tually been  a calamitous  deficiency  of  the  means  of  subsistence. 
On  a majority  of  farms  in  this  District  a total  failure  ensued, 
and  on  others  the  return  w'as  so  infected  with  the  disease  and 
so  diminutive  in  size  that  it  was  incapable  of  being  employed 
as  seed. 

That  in  addition  to  this  evil  which  it  is  to  be  hoped  may 
disappear,  there  is  another  of  serious  magnitude,  the  difficulty 
of  cultivating  the  land  from  the  want  of  manual  labour,  and 
consequently  the  impossibility  of  bringing  into  action  the- 
latent  capabilities  of  the  District.  That  this  evil,  which  is  the 
result  of  a combination  of  causes,  has  of  late  years  greatly 
increased,  and  that  its  powerful  influence  is  evinced  in  the 
arrested  progress  of  improvement  and  increase. 

That  concurrent  with  this  is  the  character  and  condition  of 
the  labouring  class,  which  from  the  circumstance  of  there  being 
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no  more  than  Four  Hundred  effective  male  Slaves  fit  for  field 
labour  in  the  District,  may  be  said  to  consist  exclusively  of 
Hottentots.  That  these,  from  their  characteristic  indolence 
and  its  consequent  debility  of  body  and  inertness  of  mind, 
from  their  circumscribed  views  of  want  and  comfort,  and  from 
the  little  exertion  requisite  to  obtain  the  mere  necessaries  of 
life  amidst  the  scattered  population  of  a productive  country, 
are  seldom  aspirants  to  the  character  of  industrious  citizens, 
or  inclined  to  give  up  the  habits  of  a vagrant  life  for  the  fatigue 
and  toil  of  an  agricultural  one. 

That  Your  Lordship’s  Memorialists  beg  further  to  observe 
that  the  utility  of  this  body  of  people  as  a labouring  class  is 
reduced  to  still  narrower  limits  by  the  attachment  of  a large 
number  of  its  young  and  healthy  members  to  the  Cape  Colonial 
Corps. 

That  although  your  Memorialists  must  acknowledge  the  zeal 
of  the  Missionaries  in  propagating  the  truths  of  the  Gospel 
among  this  uncivilized  people,  yet  they  cannot  but  lament  that 
these  laudable  exertions  to  Christianize  and  meliorate  the  evils 
of  a savage  life  are  lessened  in  effect  by  the  want  of  a concomi- 
tant effort  to  undermine  the  improvident  and  slothful  habits 
peculiarly  characteristic  of  this  people,  and  from  the  weak  and 
inadequate  system  of  discipline  and  restriction  at  the  Mis- 
sionary institutions  (those  of  the  Moravians  excepted),  they 
thus  unintentionally  become  the  means  of  fostering,  and  even 
perpetuating  the  habits  and  propensities  of  their  primitive 
state  of  life. 

That  your  Memorialists  impressed  with  the  conviction  that 
the  most  powerful  persuasive  to  industry  is  the  necessity  of 
being  industrious,  beg  humbly  to  propose  to  Your  Lordship  as 
a corrective  to  these  evils  an  increase  of  effective  population  by 
the  introduction  of  a body  of  useful  Mechanics  and  industrious 
labourers  under  the  stipulated  condition  of  repayment  to 
Government  of  the  expenses  attending  their  migration  by 
instalments  at  convenient  periods. 

Finally,  your  Memorialists  beg  to  state  that  the  breeding  of 
Cattle  and  Sheep  and  the  growth  of  Corn  are  the  principal 
objects  of  produce  in  the  present  state  of  the  District,  and  that 
the  first  efforts  of  the  Society  will  be  directed  to  the  improve- 
ment of  these  branches,  by  eradicating  the  present  Colonial 
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Seed  of  Wheat,  Barley,  and  Oats,  through  the  substitution  of 
European  Seed  ; by  improving  the  breed  of  Cattle  ; by  intro- 
ducing a breed  of  Sheep  hearing  Wool  ; and  by  acquiring  a 
supply  of  useful  Mechanics  and  industrious  Labourers. 

That  the  Society,  unable  from  its  limited  means  to  effect 
such  extensive  improvements,  humbly  solicits  Your  Lordship’s 
interest  in  furtherance  of  their  views,  by  taking  the  same  into 
favorable  consideration,  and  by  granting  such  aid  as  to  Your 
Lordship  may  seem  meet. 

And  your  Memorialists  as  in  duty  bound  will  ever  pray. 

(Signed)  J.  G.  Cutler,  President, 

Edwin  C.  Emett,  Hon.  Secretary. 


[Annexure  to  the  above.] 

A few  cursory  observations  descriptive  of  the  several  places 
of  note  in  the  Eastern  Division  of  the  Colony,  which  includes 
the  Districts  of  Graaff  Reynet,  Somerset,  Albany,  Uitenhage, 
and  part  of  George.  It  commences  at  Plettenberg’s  Bay  and 
embraces  the  coast  eastward  to  the  Great  Fish  River,  which 
forms  the  boundary  between  the  Colony  and  Caffraria. 

Graaff  Reynet  is  now  a Town  of  considerable  magnitude,  the 
chief  town  of  the  District  and  the  place  of  residence  of  the  local 
magistracy  ; it  is  situate  in  the  centre  of  South  Africa,  very 
productive  in  fruits,  and  from  the  rapid  improvements  made  it 
already  enjoys  all  the  comforts,  and  many  of  the  refinements, 
of  an  advanced  state  of  Society.  The  greatest  disadvantage 
under  which  it  labours  is  its  distance  from  a Port  or  any  place 
of  export.  The  nearest  is  Algoa  Bay,  which  is  150  miles 
distant. 

Somerset  is  a small  but  rising  village.  It  is  situate  about 
120  miles  from  Algoa  Bay  and  about  halfway  between  Graaff 
Reynet  and  Graham’s  Town.  It  is  the  seat  of  the  magistracy 
of  the  District  bearing  the  same  name.  Although  but  lately 
erected  into  a distinct  province,  yet  from  its  having  been  a part 
of  others  of  long  standing,  it  is  well  inhabited  and  possesses 
great  quantities  of  Stock. 

Graham’s  Town  is  110  miles  eastward  of  Algoa  Bay,  and  90 
from.  Uitenhage.  The  head  quarters  of  the  military  force 
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stationed  on  the  Frontier  to  protect  the  Colony  from  the  inroads 
of  the  Gaffers,  it  is  rapidly  increasing  in  size  and  population.. 
It  is  the  chief  town  of  the  District  of  Albany  (principally 
inhabited  by  British  Settlers)  and  the  residence  of  the  local 
magistracy.  It  carries  on  a considerable  trade  in  Ivory  and 
Skins  with  the  different  Caffre  tribes  that  live  near  the  boun- 
daries of  the  Colony. 

Algoa  Bay  (or  Port  Elizabeth)  is  the  Port  of  the  Eastern 
Division.  Possessing  this  advantage,  it  must  rise  in  impor- 
tance with  the  neighbouring  Districts  to  which  it  forms  the 
place  of  export.  When  more  generally  known,  it  will  no  doubt 
become  a place  of  shelter  to  East  India  Traders  when  the 
North-West  winds  prevail  and  expose  them  to  much  danger 
and  difficulty  in  rounding  the  Cape  during  the  winter  months. 
The  apprehensions  as  to  its  insecurity  and  the  violence  of  the 
surf,  like  those  which  were  entertained  respecting  the  navi- 
gation of  the  coast,  are  no  longer  the  bugbear  which  they  were 
but  a few  years  ago.  Algoa  Bay  should  be  considered  the 
port  for  Winter,  and  Table  Bay  for  Summer.  The  one  is 
secure  from  the  North- W'est,  the  other  from  the  South-East 
winds. 

Uitenhage  is  a town  of  less  magnitude  than  Graaff  Reynet  or 
Graham’s  Town,  but  from  its  central  situation  as  regards  the 
respective  Districts  of  the  Eastern  Division  and  from  its  con- 
tiguity to  Algoa  Bay,  being  only  18  miles  distant,  which  is  the 
only  port  of  magnitude  on  the  eastern  coast,  it  possesses  com- 
mercial advantages  to  a greater  extent  than  any  other  town  in 
the  Division.  And  from  the  fertility  of  its  soil,  abundant  and 
never  failing  supply  of  water,  and  its  site  which  admits  of  its 
becoming  an  extensive  town,  it  is  presumed  it  may  become  the 
seat  of  the  Deputy  Government  which  has  been  lately  appointed 
for  the  Colony. 

The  appointment  of  Lieutenant  Governor  is  an  event  of  much 
consequence,  inasmuch  as  it  shews  the  value  which  the  Home 
Government  attaches  to  the  Eastern  Division  of  the  Colony, 
originating  no  doubt  in  the  report  of  His  Majesty’s  Commis- 
sioners of  Inquiry. 

The  Division  furnishes  in  its  present  unimproved  state  the 
most  considerable  part  (Wine  excepted)  of  the  exports  from 
the  Cape  ; and  when  its  advantageous  situation  for  carrying 


368 


Records  of  the  Cape  Colony. 


on  a profitable  trade  with  the  adjacent  country  of  Caffraria  is 
employed  to  more  extensive  advantage  its  exports  will  be 
materially  improved. 

It  will  soon  exceed  the  Western  Division  in  population  and 
valuable  importance,  as  its  latent  capabilities  are  superior.  Its 
grazing  properties  are  at  present  the  distinguishing  feature  of 
resource  for  exports.  In  the  absence  of  an  official  return  we 
are  deterred  from  stating  the  exact  number  of  Sheep  ; but  it  is 
matter  of  regret  that  the  Cape  Sheep  should  almost  exclu- 
sively hold  the  place  of  Merino  or  any  kind  of  Sheep  producing 
Wool.  In  one  of  the  four  Districts,  viz.  Graaff  Reinet,  there 
are  788,000  Cape,  and  but  1000  Spanish.  Somerset  is  still 
superior  in  number  and  adaptation.  It  bears  a great  resem- 
blance to  those  parts  of  Spain  where  the  extensive  flocks  of 
Sheep  are  pastured. 

There  is  no  doubt  that  on  a comparison  of  the  capabilities 
for  the  growth  of  wool,  this  country  would  be  found  decidedly 
superior  to  that  of  New  South  Wales.  The  report  of  the 
Commissioners  of  Enquiry  on  this  head  will  no  doubt  open  the 
eyes  of  the  Colonists,  and  make  them  astonished  at  their 
apathy  and  neglect  in  attending  to  such  valuable  produce. 
Another  advantage  we  possess  over  New  South  Wales  is  the 
low  rate  of  inland  transport  and  of  freight  homewards  when 
compared  with  those  of  that  country.  The  present  exports 
here  are  coastwise  to  Table  Bay,  and  consist  in  Butter,  Soap, 
Tallow,  Cheese,  Ivory,  Hides,  Skins,  Aloes,  Gum,  Salt,  and 
Sole  Leather.  Occasionally  to  the  Mauritius  Butter  and  Stock, 
also  to  St.  Helena. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  1s«  December  1826. 

My  Lord, — With  reference  to  the  despatch  which  I had 
the  honor  of  addressing  to  your  Lordship  on  the  2nd  September 
last  enclosing  explanations  of  the  surcharges  on  the  accounts 
of  the  Acting  Governor  Sir  Rufane  Donkin,  I have  now  the 
honor  to  acquaint  your  Lordship  that  having  called  upon 
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Captain  Stockenstrom  to  afford  explanation  upon  the  subject 
of  the  double  payment  made  to  him,  as  alluded  to  in  the 
lists  transmitted  by  the  Colonial  Auditors,  I have  received  his 
reply,  of  which  the  enclosure  No.  1 is  a copy. 

Having  also  referred  to  Captain  Page  an  extract  from  the 
surcharges  in  question,  in  which  he  is  held  accountable  for 
certain  overpayments  received  by  him  as  late  Acting  Pay- 
master of  the  Cape  Corps,  that  officer  has  been  enabled  satis- 
factorily to  explain  some  of  the  items  referred  to,  and  the 
amount  due  by  him  to  the  Public  on  this  account  has  therefore 
been  reduced,  as  your  Lordship  will  perceive  by  enclosures  2,  3, 
and  4,  to  Rds.  916  1 4J,  which  sum  he  has  accordingly  been 
obliged  to  refund.  I have  &c. 

(Signed)  Richd.  Boubke. 

[The  enclosures  are  not  to  be  found  in  the  Public  Record 
Office.— G.  M.  T.] 


[Copy.] 

Petition  to  Parliament. 

To  the  Honourable  the  Knights,  Citizens,  and  Burghers  in 
Parliament  assembled. 

The  Petition  of  the  Undersigned  Inhabitants  of  the  Cape  of 
Good  Hope  Humbly  Sheweth, — 

That  your  Petitioners  are  Inhabitants  of  His  Majesty’s 
Colony  of  the  Cape  of  Good  Hope,  connected  intimately  with  its 
Commercial,  Agricultural,  and  other  interests,  and  therefore 
deeply  anxious  for  the  general  welfare  of  the  Settlement. 

That  owing  to  various  causes  aggravated,  as  your  Petitioners 
believe,  by  the  nature  of  the  Local  Government,  and  by  the 
imperfection  of  the  Colonial  Laws  and  Institutions,  as  well  as 
by  the  manner  in  which  these  have  been  administered  for  many 
years  past.  Property,  of  every  sort,  has  fallen  greatly  in  value. 
Trade  is  languishing,  and  the  Productions  of  the  soil  seem  no 
longer  able  to  reward  the  labor,  or  even  to  replace  the  capital, 
sunk  in  its  cultivation.  Wine,  the  chief  of  these  productions, 
having  fallen  far  below  a remunerating  price  to  the  grower  : 
xxvni.  ^ ® 
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repeated  failures  of  the  Corn  crops  having  reduced  the 
Grain  farmers  to  great  distress,  and  rendered  it  necessary  to 
import  Wheat,  in  order  to  guard  against  an  absolute  scarcity  ; 
whilst  the  minor  articles  of  Colonial  Produce  have  fallen  to 
about  one  half  their  usual  price,  so  that  neither  capital  nor 
industry  can  at  present  be  invested  or  employed  with  any 
reasonable  prospect  of  advantage. 

That,  notwithstanding  this  frightful  state  of  things,  your 
Petitioners  beg  to  assure  your  Honorable  House,  that  they 
were  waiting,  with  anxiety  certainly,  but  at  the  same  time 
with  much  confidence,  for  the  completion  of  the  Report  of 
His  Majesty’s  Commissioners  of  Inquiry,  expecting  that  the 
result  of  their  mission  would  have  manifested  itself  in  some 
general  plan  for  the  relief  of  the  Colony,  and  more  especially 
for  the  reduction  of  the  heavy  weight  of  Taxes,  unequally  and 
injudiciously  levied,  and  of  the  expenditure  of  the  Colonial 
Government,  which  is  unnecessarily  large,  and  altogether 
disproportioned  to  the  resources  of  the  Colony. 

That  your  Petitioners,  however,  since  the  arrival  of  His 
Majesty’s  Commissioners  amongst  them,  have  seen  with  regret 
and  alarm,  the  appointment  of  several  new  Functionaries  from 
England,  the  creation  of  new  salaries  on  an  extravagant  scale, 
and  within  the  last  month,  at  a time  of,  perhaps,  the  greatest 
distress  that  was  ever  witnessed,  the  imposition  of  a higher 
rate  of  postage,  and  an  additional  tax  in  the  shape  of  a Stamp 
duty  on  Newspapers  and  other  periodical  works  published  in 
the  Colony,  a measure  altogether  unexpected,  and  tending, 
in  the  opinion  of  your  Petitioners,  to  check  the  spread  of 
knowledge,  and  to  retard  the  complete  union  of  the  different 
classes  of  the  inhabitants. 

That  the  aforegoing  circumstances,  together  with  the  appre- 
hension that  the  recent  Imposts  may  be  a prelude  to  additional 
Taxes,  already  too  oppressive,  have  rouzed  your  Petitioners 
to  a sense  of  the  duty  which  they  owe  to  themselves,  and  to 
the  Settlement,  and  induced  them  to  throw  themselves  for 
protection  and  redress  on  the  wisdom  and  justice  of  your 
Honorable  House. 

That  your  Petitioners  forbear  to  detain  your  Honorable 
House,  by  going  minutely  into  the  nature  of  the  Institutions  of 
the  Colony,  or  by  recapitulating  all  the  measures  of  which 
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they  have  felt  the  evil  consequences  ; they  merely  beg  per- 
mission to  represent  to  your  Honorable  House,  that  Supreme 
Power  lodged  in  the  hands  of  one  man,  assisted  only  by  a 
Council  composed  of  Military  Officers  and  of  Civil  Func- 
tionaries, removable  at  pleasure,  cannot  be  expected  to  be 
exercised  at  all  times  simply  for  the  good  of  the  people. 

That  a Bench  of  Judges,  removable  at  the  pleasure  of  the 
Governor,  uncontrolled,  unaided,  and  unprotected  by  any 
institution  resembling  that  of  a Jury,  can  scarcely  be  expected 
to  secure  or  deserve  the  confidence  of  the  inhabitants ; that 
under  the  too  extensive  powers  vested  in  the  country  Func- 
tionaries, the  inhabitants  of  the  country  districts  are  exposed 
to  encroachments  on  their  property  and  personal  rights  : that 
the  people  having  no  voice  in  the  Government  can  neither 
prevent  excessive  taxation,  nor  check  extravagant  expenditure 
of  the  Public  Money. 

That  your  Petitioners  would  further  solicit  the  attention 
of  your  Honorable  House  to  the  heavy  losses  they  have  sus- 
tained from  the  breach  of  the  pledge  given  by  Government  for 
the  gradual  diminution  of  a redundant  Paper  Currency  incon- 
vertible into  specie,  and  the  consequent  depreciation  and  con- 
tinually declining  value  of  the  Circulating  Medium,  and  of 
every  description  of  Property,  which  your  Petitioners  conceive 
to  be  the  principal  cause  of  the  evils  that  weigh  so  heavily  at 
present  on  their  Agricultural,  Commercial,  and  other  Interests, 
and  have  involved  in  almost  irretrievable  ruin  the  circum- 
stances of  a great  part  of  the  community. 

That  heavy  Imposts  and  partial  restraints  on  Colonial 
Articles  of  Export,  together  with  the  vacillating  policy  of  the 
Colonial  Government,  have  discouraged  enterprise,  and  greatly 
injured  all  classes  of  the  community,  the  Colonial  duty  on 
Wine,  for  example,  amounting  to  about  30  per  cent  of  its 
immediate  price  previous  to  its  exportation,  which  appears  to 
your  Petitioners  to  be  exorbitant,  impolitic,  and  destructive 
to  the  Capital  of  the  Growers  : that  the  Salaries  of  the  Chief 
Functionaries  are  beyond  all  proportion  higher  than  the 
resources  of  the  Colony  warrant  ; that  the  expences  of  the 
Cape  Corps  have  been  much  greater  than  was  requisite  to 
maintain  a force  quite  adequate  to  protect  the  Frontier  under 
other  regulations  ; and.  that  in  fine,  the  extravagance  of  our 
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establishments  seems,  to  have  grown  and  increased,  as  the 
wealth  and  resources  of  the  Colonists  diminished. 

That  your  Petitioners  therefore  humbly  implore  that  your 
Honorable  House,  taking  the  premises  into  consideration,  and 
availing  itself  of  every  other  means  of  obtaining  correct  infor- 
mation concerning  the  reality  and  extent  of  our  sufferings, 
our  wants,  and  our  capabilities,  will  be  pleased  to  adopt  such 
measures  as  may  be  best  caleulated  to  obtain  for  this  Colony 
redress  for  the  past,  and  security  for  the  future  ; and  your 
Petitioners  beg  respectfully  to  suggest  to  your  Honorable 
House,  the  expediency  of  providing  for  the  immediate  relief  of 
the  distressed  state  of  Commerce,  by  removing  aU  Colonial 
Imposts  on  Wine  and  other  Produce  exported,  by  reducing  the 
rate  of  duty  on  Cape  Wines  in  England,  by  the  admission  of 
Cape  Spirits  to  entry  for  home  consumption  there  at  the  same 
rate  of  duty  as  is  payable  on  Rum  produced  in  the  Mauritius 
and  in  the  British  Colonies  in  the  West  Indies,  by  the  admission 
into  Great  Britain  of  Cape  Wheat,  on  terms  similar  to  those 
enjoyed  by  the  Canadian  Corn  growers,  and  by  sueh  other 
indulgences  as  may  appear  reasonable  and  just  to  your  Honor- 
able House  ; whilst,  to  prevent  the  recurrence  of  evils  arising 
ifom  the  nature  of  the  Local  Government  and  Institutions, 
your  Petitioners  humbly  pray  that  your  Honorable  House  will 
please  to  take  into  its  grave  consideration  the  propriety  and 
policy  of  extending  to  the  Inhabitants  of  this  Colony,  as  has 
been  done  with  so  much  advantage  and  success  to  Canada  and 
other  Colonies,  the  blessings  of  a Representative  Government, 
Trial  by  Jury,  an  Independent  Bench  of  Judges,  and  the 
Liberty  of  the  Press,  duly  protected  by  Law. 

And  your  Petitioners,  as  in  duty  bound,  will  every  pray. 

Cape  Town,  December  1,  1826. 

[No  names  are  attached  to  this  copy. — G.  M.  T.] 
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[Office  Copy.] 

Letter  from  Loed  Bathuest  to  the  Eael  of  Caledon. 

Downing  Street,  2wd  December  1826. 

My  Loed, — I have  had  the  honor  of  receiving  your  Lord- 
ship’s letter  applying  for  a continuation  of  Mrs.  Ryneveld’s 
Pension  in  favor  of  her  Daughters,  on  the  ground  of  Mr.  Ryne- 
veld’s meritorious  conduct  towards  the  British  Government. 

Before  I had  received  your  Lordship’s  letter  I had  received 
one  from  Lieutenant  Governor  Bourke  to  the  same  effect,  and 
I felt  great  regret  in  being  obliged  to  give  him  the  same  answer 
which  I must  give  your  Lordship,  viz.  that  the  state  of  the 
Cape  Finances  will  not  allow  me  to  comply  with  the  appli- 
cation, even  if  it  might  not  have  been  questionable  to  continue 
pensions  to  a second  generation.  I have  &c. 

(Signed)  Bathuest. 


[Original.] 

Letter  from  Majoe-Geneeal  Boueke  to  Eael  Bathuest. 

Government  House,  Cape  Town,  2nd  December  1826. 

My  Loed, — I have  had  the  honor  to  receive  your  Lordship’s 
despatch  under  date  23rd  March  last.  No.  253,  addressed  to  His 
Excellency  Lord  Charles  Somerset,  desiring  to  be  furnished 
with  a Return  called  for  by  the  House  of  Commons  connected 
with  the  Slave  Population  in  this  Colony,  and  in  compliance 
with  your  Lordship’s  directions  I beg  to  enclose  the  Return 
required  as  far  as  it  is  applicable  to  this  Settlement.  I have  &c. 

(Signed)  Richd.  Boueke. 


[Enclosure  in  the  above.] 

Return  of  all  the  Public  Functionaries  being  or  acting  as  Governor,  Lieutenant  Governor,  Chief  Judge, 
Assistant  Judge,  Attorney  General,  Fiscal,  Protector  or  Assistant  Protector  of  Slaves,  Bishop,  Arch- 
deacon or  Incumbent,  or  holding  any  Patent  Offices  under  the  Grown,  ivho  are  Proprietors  of  Slaves, 
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• [Printed  Copy.] 

Letter  from  Lord  Charles  Somerset  to  Earl  Bathurst. 

London,  1826. 

My  Lord, — I am  compelled,  by  circumstances  to  which  I 
shall  shortly  advert,  to  request  your  Lordship’s  attention  to 
the  following  narrative  of  facts,  connected  with  the  conduct  of 
Mr.  P.  S.  Buissinne,  a public  officer  in  the  colony  of  the  Cape 
of  Good  Hope.  In  the  vindication  of  my  own  character,  I 
shall  be  compelled  to  bring  under  your  Lordship’s  notice  state- 
ments highly  injurious  to  that  gentleman’s  reputation,  and  to 
quote  some  letters  written  by  him,  which  from  motives  of  com- 
passion I have  hitherto  concealed.  After  the  perusal  of  the 
following  pages,  your  Lordship  will  I trust  perceive,  that  I 
could  not  avoid  these  disclosures.  The  persons  who  have 
undertaken  to  advocate  the  cause  of  Mr.  Buissinne  have 
publicly  called  upon  me  to  defend  my  own  character  ; it  is 
with  sincere  regret  that,  in  obeying  that  call,  I find  myself 
compelled  to  inculpate  his.  Nothing  but  the  imperious  neces- 
sity of  rescuing  myself  from  unmerited  obloquy  would  induce 
me  to  advert  to  the  errors  of  a man,  whose  offences  against 
myself  have  long  since  been  frankly  confessed  and  sincerely 
forgiven. 

In  the  month  of  October  1823,  Mr.  Buissinne  held  the  offices 
of  receiver  of  land  revenue  and  member  of  the  court  of  justice 
at  the  Cape  of  Good  Hope.  Mr.  Bentinck,  the  auditor-general 
of  public  accounts,  having  discovered  that  certain  sums 
received  by  Mr.  Buissinne,  as  receiver  of  land  revenue,  had  not 
been  paid  over  to  the  public  account,  called  upon  him  offi- 
cially for  an  explanation  of  that  circumstance.  Mr.  Buissinne’s 
answer  was  conveyed  in  the  form  of  a private  letter  ; it  was  in 
the  following  words  : 

25ih  October  1823. 

My  dear  Bentinck,— It  would  be  wrong  to  screen  from  you  the  true 
.state  of  things.  I cannot  answer  your  last  query  otherways,  but  that  I 
have  not  got  the  money  to  place  in  the  bank,  and  have  disposed  of  it  for 
private  purposes.  But,  my  dear  friend,  this  is  not  aU  ; independent  of  what 
you  know,  I have  received  from  the  landdrost  of  George,  rixdollars  4,085  ; 
from  the  landdrost  of  GraafI  Reinet,  rixdollars  10,932  ; and  from  the  seques- 
trator, on  account  of  the  estate  of  John  Frederick,  upwards  rixdollars  2,100. 
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The  case  is  therefore  completely  desperate  ; and  all  that  remains  to  be  done 
is  to  resign,  give  up  my  estate  to  the  sequestrator,  and  throw  myself  upon 
the  mercy  of  Lord  Charles,  whose  kindness  to  me  has  always  been  very  great. 
Before  you  say  a word  to  any  body,  see  Stoll,  to  whom  I have  written.  I 
have  not  strength  to  say  any  thing  more,  being  completely  exhausted  by  the 
pangs  of  conscience  and  anxiety.  Yours  truly, 

P.  S.  Buissinne. 

To  Walter  Bentinck,  Esq. 

Mr.  Bentinck  did  not  immediately  communicate  the  con- 
tents of  this  letter  to  me.  From  feelings  of  compassion  towards 
Mr.  Buissinne,  and  in  compliance  with  his  wish,  he  represented 
the  state  of  the  case  to  Mr.  Stoll,  an  intimate  friend  of  that 
gentleman,  in  the  hope  that  some  means  might  be  found  of 
making  good  the  amount  of  Mr.  Buissinne’s  default.  Mr. 
Bentinck’s  endeavours  were  fruitless,  but  Mr.  Buissinne 
referred  to  them  with  expressions  of  gratitude  in  a second 
letter,  which  he  addressed  to  Mr.  Bentinck  on  the  26th  of 
October.  The  following  are  the  terms  of  that  letter  : 

2Q>th  October  1823. 

My  dear  Bentieck, — I enclose  you  my  answer  to  your  query,  which 
contains  all  I can  do.  I have  not  the  smallest  doubt  that  Lord  Charles  will 
agree  to  it.  I know  his  kind  cUsposition  towards  me  ; I am  convinced  of  it 
by  many  proofs.  He  will  very  likely  look  upon  me  with  disdain  at  first,  and 
I certainly  deserve  it ; but  when  he  comes  to  consider  that  a sinking  man 
catches  any  thing  he  can  grasp,  his  well-known  kindness  will  lead  him  to  pity 
me.  After  what  passed  between  you  and  Stoll,  I need  not  say  any  thing 
more  to  you.  I know  you  are  my  friend ; you  may  depend  I am  your’s, 
most  sincerely, 

P.  S.  Buissinne. 

To  Walter  Bentinck,  Esquire. 

Upon  receiving  these  letters,  Mr.  Bentinck  felt  that  his  public 
duty  would  no  longer  permit  the  concealment  of  the  circum- 
stances to  which  they  referred  ; he  therefore,  on  the  27th  of 
October,  for  the  first  time,  reported  the  state  of  the  case  to 
me.  The  public  interest  required  that  Mr.  Buissinne  should 
no  longer  continue  in  a situation  of  pecuniary  trust ; it  fol- 
lowed, as  an  unavoidable  consequence,  that  he  could  not  be 
retained  in  a high  judicial  situation  ; the  removal  of  Mr. 
Buissinne  from  both  his  offices  was  therefore  necessary. 
Feelings  of  compassion,  however,  rendered  me  anxious  to  effect 
liis  removal  in  a manner  the  least  painful  to  him  ; nor  shall 
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I disguise  from  your  Lordship  that  there  were  other  reasons 
which  augmented  my  desire  to  behave  towards  this  gentleman 
with  the  utmost  possible  forbearance. 

Mr.  Buissinne  is  the  brother-in-law  of  Colonel  Bird  ; and 
your  Lordship  is  aware  that  at  the  period  to  which  I refer, 
there  had  been  an  entire  cessation  of  all  friendly  intercourse 
between  Colonel  Bird  and  myself  ; I was  of  course  therefore 
solicitous  to  avoid  even  the  appearance  of  treating  so  near  a 
connexion  of  that  gentleman  with  needless  severity. 

For  these  reasons  I deemed  it  best  to  abstain  from  all  imme- 
diate personal  interference.  I requested  Mr.  Bentinck  to 
resume  the  communication  into  which  he  had  entered  with  Mr. 
Stoll  ; and  I authorized  Mr.  Bentinck  to  state  that  I should 
not  act  upon  the  information  I had  received  until  two  days  had 
elapsed,  and  that  although  I could  not  allow  Mr.  Buissinne  to 
retain  the  public  offices,  I should  be  willing  to  accept  his 
resignation  on  the  plea  of  health  ; and  I further  desired  Mr. 
Bentinck  to  state,  that  if  in  the  interval  of  two  days  the  money 
misappropriated  by  Mr.  Buissinne  were  replaced  by  his  con- 
nexions, the  circumstances  which  had  occurred  shoidd  be  con- 
cealed, and  Mr.  Buissinne’ s character  sheltered  from  public 
reproach.  If  in  thus  consulting  Mr.  Buissinne’s  reputation  I 
acted  with  improper  leniency,  1 trust  that  in  consideration  of 
the  motives  by  which  I was  governed,  I shall  escape  your 
Lordship’s  censure. 

Mr.  Bentinck  immediately  made  to  Mr.  Stoll  the  communi- 
cation which  I had  directed,  but  without  effect.  At  the  expira- 
tion of  the  period  of  two  days,  Mr.  Bentinck  reported  to  me 
that  Mr.  Buissinne’s  friends  declined  to  assist  him  ; but  that 
Mr.  Buissinne  proposed  to  liquidate  the  amount  of  his  deficiency, 
partly  by  appropriating  for  that  purpose  the  salaries  of  his 
public  offices,  and  partly  by  a sale  of  all  his  moveable  effects  ; 

I of  course  declined  to  accede  to  such  a proposal.  I accordingly 
instructed  Mr.  Stoll  to  state  to  Mr.  Buissinne,  that  unless  he 
immediately  resigned  his  public  employments,  it  would  become 
my  duty  to  proceed  to  his  suspension  from  offic.e.  On  the 
same  day,  viz.  the  29th  of  October,  Mr.  Buissinne  accordingly 
tendered  his  resignation,  which  was  accepted. 

Having  thus  performed  the  painful  but  necessary  task  of 
removing  Mr.  Buissinne  from  his  public  offices,  it  became 

xxviii.  2 c 
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necessary  to  take  measures  for  protecting  the  revenue  from  the 
loss  with  which  it  was  threatened.  For  this  purpose,  on  the 
same  day  (the  29th  of  October),  I wrote  the  draft  of  a letter, 
to  be  addressed  to  the  sequestrator  by  the  colonial  secretary. 
As  the  office  of  colonial  secretary  was  at  this  time  held  by 
Colonel  Bird,  your  Lordship  will  readily  understand  the 
motives  which  induced  me  to  relieve  him  from  the  duty  of 
preparing  this  letter.  It  was  in  the  following  terms  : — 

P.  S.  Bui.ssinne,  Esquire,  having  repeated  to  the  auditor-general  that  it  is 
not  in  his  power  to  comply  with  a demand  that  has  been  made  upon  him  to 
make  good  certain  sums  (amounting  altogether  to  upwards  of  40,000  rix- 
dollars),  which  appear  deficient  in  the  accounts  of  the  land  revenue  office, 
I am  directed  by  his  Excellency  the  Governor  to  direct  you  forthwith  to 
take  possession  of  Mr.  Buissinne’s  estate  and  effects,  in  order  to  secure  the 
debt  due  by  him  to  Government. 

To  R.  J.  van  der  Riet,  Esquire,  Sequestrator. 

Adhering  to  my  general  purpose  of  extending  to  Mr.  Buis- 
sinne  the  utmost  degree  of  indulgence,  compatible  with  public 
duty,  I decided  not  to  dispatch  my  instructions  to  the  seques- 
trator, until  1 had  ascertained  whether  there  were  any  other 
mode  of  proceeding  equally  advantageous  to  the  public,  and 
less  painful  to  Mr.  Buissinne  and  his  connexions  ; I accordingly 
addressed  the  following  note  to  Colonel  Bird  : — 

Colonial  Office,  October  2Qth  1823. 

Lord  Charles  Somerset  concludes  that  Colonel  Bird  is  not  ignorant  of  the 
circumstance  that  has  occurred  in  the  land  revenue  office.  Lord  Charles 
received  the  official  communication  of  it  on  Monday  last,  and  he  has  refrained 
from  acting  upon  it  for  forty-eight  hours,  in  the  hope  that  Mr.  Buissinne’s 
friends  might  find  the  means  to  save  his  fame.  Mr.  Buissinne  has  now 
tendered  the  resignation  of  his  offices,  and  Lord  Charles  conceives  that  a letter 
to  the  purport  of  the  enclosed  pencilled  draft  should  go  immediately  to  the 
sequestrator.  If  there  is  any  other  mode  of  proceeding  more  delicate  or 
considerate  towards  Mr.  Buissinne  and  his  friends  which  would  equally 
secure  the  public,  Lord  Charles  will  most  willingly  adopt  it,  but  it  is  Lord 
Charles’s  first  duty  to  secure  the  public  interests  by  every  means  within  his 
power. 

Upon  receiving  this  letter.  Colonel  Bird  attended  me  and 
represented  that  the  wTiting  such  a letter  as  I proposed  to  the 
sequestrator  would  be  an  informal  and  unprecedented  measure. 
In  deference  to  his  opinion,  I accordingl}^  abstained  from  for- 
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Av aiding  it,  but  I adhered  to  my  purpose  of  enforcing  the  pay- 
ment of  what  was  due  to  the  public  by  a confiscation  of  Mr. 
Buissinne’s  estate.  I however  again  assured  Colonel  Bird  of 
my  -w'ish  to  adopt  whatever  course  would  be  least  painful  to 
Mr.  Buissinne  and  his  family,  and  I requested  Colonel  Bird  to 
state  whether  he  thought  I could  act  in  any  milder  manner. 
Colonel  Bird’s  answer  in  substance  was,  that  as  I had  refused 
to  accept  Mr.  Buissinne’s  proposal,  he  did  not  think  that  anj^ 
milder  course  of  proceeding  was  now  open  to  me  than  that  which 
I proposed  to  pursue. 

I have  hitherto  spoken  of  Mr.  Buissinne  as  the  holder  of  two 
public  offices  only,  and  up  to  that  period  of  time  to  which  my 
narrative  has  reached,  I was  not  m.yself  aware  he  was  in  pos- 
session of  a third  ; but  after  my  interview  with  Colonel  Bird 
I learned  that  Mr.  Buissinne  was  executing  the  office  of  Dutch 
translator  for  the  Government  Gazette. 

It  is  necessary  to  observe  that  the  office  of  government  trans- 
lator had  been  held  by  Mr.  D’Escury  at  a fixed  salary.  It  had 
been  the  diity  of  that  officer  to  translate  either  into  the  Dutch 
or  English  language  all  advertisements  published  in  the 
Government  Gazette  up  to  the  period  of  his  quitting  the  colony 
on  leave  in  1819,  for  which  a fee  according  to  a tariff  was 
charged,  and  the  amount  arising  therefrom  duly  paid  into  the 
colonial  treasury.  So  much  of  this  arrangement  as  directed 
the  fee  to  be  paid  into  the  treasury  was  done  away  during  my 
absence  from  the  colony,  or  by  the  colonial  secretary  when  I 
was  present,  but  without  my  knowledge.  I have  not  the 
means  here  of  ascertaining  the  precise  period,  nor  have  I ever 
been  able  to  trace  any  official  record  of  it,  and  thenceforth  klr. 
Buissinne  was  employed  to  translate  these  advertisements,  and 
the  fee  was  divided  between  him  and  the  superintendent  of  the 
printing  office.  It  is  however  sufficiently  obvious  that  the 
authority  of  government  must  have  been  used  at  whatever 
period  the  alteration  was  made,  which  at  once  refutes  the 
extravagant  assertion  that  Mr.  Buissinne’s  emoluments  on  this 
head  were  derived  from  a private  arrangement ; it  followed  of 
course,  therefore,  that  in  being  permitted  to  resign  his  situations 
under  the  colonial  government,  this  one  was  necessarily 
included. 

However  distressing  to  the  feelines  of  Mr.  Buissinne’s  friends 
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my  measiires  inevitably  were,  I might  perhaps,  with  some 
justice,  have  anticipated  that  I should  at  least  have  been  safe 
from  the  imputation  of  having  acted  with  undue  rigour.  It 
unfortunately  becomes  my  duty  to  explain  to  your  Lordship 
the  conduct  which  Mr.  Buissinne  thought  it  proper  to  observe  ; 
upon  which,  however,  I feel  it  would  be  unnecessary  to 
comment. 

Mr.  John  Collison  is  a merchant  of  eminence  and  of  great 
respectability  in  Cape  Town.  To  this  gentleman  Mr.  Buissinne 
addressed  two  letters,  dated  the  30th  October  and  the  1st  of 
November  1823.  I here  transcribe  them  verbatim. 

Liesbeek  Cottage,  30  October  1823. 

My  dear  Friend, ^ — ^The  colonel  has  as  it  were  dragged  me  from  the  Keyzers 
Gragt,  but  it  gives  me  no  relief  ; I am,  however,  sufficiently  composed  to  let 
you  know  what  has  brought  on  my  sudden  fall.  I had  appropriated  to  my 
oivn  use  part  of  the  public  monies  under  my  administration  ; here  I certainly 
have  been  wrong.  Bentinck  got  aware  of  it,  and  instead  of  coming  to  me 
like  a friend,  and  telling  me  so,  immediately  wrote  me  an  official  query  why 
the  money  was  not  in  the  bank.  I immediately  went  to  Stoll,  and  arranged 
so,  that  I would  give  up  the  whole  of  my  quarter’s  pay  till  the  arrear  was 
made  up.  This  was  immediately  proposed  to  Bentinck  who  shammed  to  be 
very  happy  at  the  arrangement,  called  it  very  fair,  and  said  he  would  speak 
to  Lord  Charles,  who  he  said  he  thought  would  not  hesitate  to  accept  of  the 
offer.  A while  after  he  returned  word  to  Stoll  that  I.,ord  Charles  would  take 
no  notice  of  the  thing,  but  leave  us  to  arrange  in  the  best  way  we  could  ; the 
next  day  it  was  arranged  between  me  and  Stoll  that  we  would  propose  to 
pay  10,000  rixdollars  at  the  end  of  the  year  independent  of  the  pay,  so  as  to 
bring  the  matter  to  a proper  settlement  and  that  I should  hold  a sale,  dispose 
of  every  thing  that  I could  spare,  let  my  house,  and  go  and  live  at  this  place. 
This  plan  was  again  suggested  to  Bentinck,  and  he  referred  Stoll  to  Lord 
Charles,  Stoll  then  called  upon  Lord  C.  but  found  him  quite  changed  ; nothing 
but  ready  money  within  twenty-jour  hours  or  immediate  prosecution  was  the 
alternative  ; and  as  the  former  was  quite  impossible,  and  the  latter  v^ould 
have  heaped  disgrace  upon  disgrace,  there  was  no  other  way  open  but  to 
give  over  and  resign.  Stoll  then  again  went  to  Lord  C.,  informed  him  of  the 
impossibility  of  finding  the  money  immediately,  represented  the  ruinous 
consequences  attendant  on  the  latter  measures,  and  urged  the  necessity  of 
giving  further  time  ; but  all  in  vain.  This  was  too  fine  an  opportunity  of 
putting  a sting  into  Bird’s  heart  and  providing  a favourite  with  two  fine 
.situations  as  the  result  will  show,  and  I was  sacrificed  together  with  all  my 
friends. 

I particularly  wish  that  these  facts  should  be  kno'ivn  to  Matille,  J.  Deane, 
Dawes,  Murphy,  Tivycross,  Cook,  and  Thompson  and  Levick,  that  these 
people  may  know  how  the  thing  came  upon  me  like  a shot  unexpectedly  fired. 
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You  will  hear  further  from  me  to-morrow  ; pray,  if  you  see  any  of  them, 
mention  it.  Yours  truly, 

P.  S.  Buissiune. 


Liesbeek  Cottage,  Isi  of  November  1823. 

My  dear  Collison, — I sent  you  yesterday  a full  statement  of  the  manner 
in  which  my  fall  was  effected  by  Lord  Charles  assisted  by  Bentinck. 

However  severe  the  measures  taken  in  that  respect,  nay  however  cruel  the 
treatment  was,  what  I now  am  going  to  state  to  you  is  worse  still.  After 
having  ruined  me.  Lord  Charles  is  now  proceeding  to  crush  me.  You  recollect 
that  I told  you  often  that  the  printing  office  gave  me  about  3,000  rixdollars 
per  annum.  This  revenue  arose  from  an  arrangement  I had  made  with  Ross 
the  superintendent  of  the  printing  office  to  assist  him  in  translating  the 
weekly  paper.  When  Ross  went,  I renewed  my  arrangement  with  Richert, 
and  the  whole  arrangement  was  completely  a 'private  thing  between  the 
superintendent  of  the  printing  office  and  myself,  to  which  the  Governor  had 
nothing  to  say.  AVhat  does  Lord  Charles  do  now  ? he  directs  Richert  no 
longer  to  employ  me,  but  from  this  day  to  employ  his  friend  Mr.  Horak,  the 
famous  gambler,  and  thus  takes  away  from  me  every  thing — an  employment 
of  which  he  has  no  right  to  dispose.  For  God’s  sake,  my  friend,  make  this 
affair  as  public  as  you  can,  for  Lord  Cliarles’s  conduct  is  so  base,  mean  and 
shameful,  that  it  ought  to  be  made  public.  He  also  now  taxes  Bird  of  being 
the  cause  of  my  having  been  placed  in  my  former  situations  ; this  is  not 
true,  it  was  his  own  doing  in  order  to  enable  me  to  pay  off  a heavy  debt  of 
26,000  rixdollars,  for  a stallion  of  7,500  rixdollars,  and  a lot  of  mares,  cows, 
&c.,  and  the  situation  in  the  land  revenue  office  was  given  me  by  Sir  Rufane 
Donkin  at  the  express  desu'e  of  Lord  Charles.  I understand  it  is  said  that  I 
received  large  sums  \vithin  the  last  four  months  from  Hoets  and  Dawes,  and 
must  have  secreted  these  monies.  The  fact  is  that  all  these  monies  went 
into  the  treasury  to  pay  off  monies  which  I had  received  last  year  and  not 
accounted  for,  as  De  Smidt  and  Loedolph  can  tell  you.  Such  like  things  it 
is  necessary  you  should  know  for  the  information  of  all  concerned.  My 
affairs  are  in  a shocking  state  it  is  true — but  how  came  they  to  be  so  ? they 
cannot  be  otherwise.  Hoffman  knows  that  I went  to  Swellendam  with 
upwards  of  70,000  rixdollars  in  debt,  a great  part  of  this  I have  paid  off,  but 
how  ? — by  borrowing  from  Peter  to  pay  Paul ; consequently  I have  been 
paying  interest  on  this  tremendous  amount  ever  since  the  year  1810,  which 
is  fourteen  years,  and  makes  the  debt  nearly  double  ; then  it  is  a thing  very 
well  known  that  I was  obliged  to  run  in  debt  2,000  rixdollars  annually  and 
more  whilst  I resided  at  Swellendam,  which  was  near  ten  years.  Then  I can 
show  by  my  books  that  I lost  upwards  of  24,000  rixdollars  by  my  speculation 
in  farming  and  breeding.  If  all  these  sums  are  cast  up,  being  : 


The  old  debt  , • 

Fourteen  years  interest 
Swellendam  debt  (independent  of  interest) 
Loss  in  speculation  .... 


Rds.  70,000 
58,500 
20,000 
26,000 


Rds.  174,500 
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And  Hoffman  knows  likewise  that  nearly  the  whole  of  the  old  debt  was 
occasioned  by  Borgtogten  and  bad  debts  ; for  I never  was  too  lazy  to  work  ; 
no  dnmkard  or  spendthrift ; but  always  a hardworking  but  unfortunate  man. 

I have  given  you  this  statement  to  let  you  see  how  things  come  on.  If 
any  report  against  me  is  circulating,  pray  let  me  know.  If  I am  guilty,  I’ll 
confess  frankly  ; if  not.  I’ll  vindicate  my  conduct.  God  bless  you,  my  dear 
friend. 

(Signed)  P.  S.  Buissinne. 

\ITien  I went  to  Swellendam  my  pay  was  rixdoUars  2,500,  and  of  which  I 
had  to  pay  an  official  agent  rixdollars  300  ; the  extra  allowance  arrears  were 
about  500  rixdoUars  per  annum.  In  1812  I think  the  salary  was  augmented 
to  3,500  rixdollars  and  in  1819  to  4,500  rixdollars  ; but  what  is  even  that 
compared  to  the  establishment  that  one  is  obliged  to  keep  up  ? IVhat  will 
the  world  say  to  the  appointment  of  the  new  judge  ? 

In  compliance  with  the  wish  expressed  in  the  last  of  these 
letters,  they  were  read  publicly  in  the  commercial  room  at 
Cape  Town,  in  the  hearing  of  all  the  persons  who  were  present 
there.  Mr.  Collison,  however,  thought  it  his  duty  to  deliver 
them  to  a gentleman  in  the  public  service  in  the  colony,  with  a 
distinct  permission  to  him  to  communicate  them  to  me  ; they 
were  accordingly  placed  in  my  possession. 

These  letters  were  brought  to  my  knowledge  within  a few 
days  after  I had  accepted  Mr.  Buissinne’s  resignation  ; but  on 
the  day  previous  to  mj'^  receiving  them,  I had  called  upon  the 
fiscal  to  report  to  me  what  stej^s  he  had  taken  in  proceeding 
against  Mr.  Buissinne,  to  recover  the  amount  that  was  due  from 
him  to  the  Crown  ; and  I was  not  a little  surprised  to  learn 
from  the  fiscal  that  he  was  waiting  for  specific  orders  from  the 
government,  previous  to  commencing  a prosecution  against 
Mr.  Buissinne  for  his  default.  I therefore,  after  expressing 
my  expectation  that  these  measures  would  have  been  adopted 
by  him  as  a matter  of  course,  in  the  ordinary  routine  of  his 
official  duty,  gave  him  strict  injunctions  to  delay  his  proceedings 
no  longer. 

Upon  receiving  these  letters  I transmitted  them  to  the  fiscal, 
directing  him  to  adopt  the  measures  prescribed  by  the  law  in 
cases  of  this  nature.  Whatever  allowances  I was  disposed 
to  make  for  the  situation  and  feelings  of  the  writer,  I did  not 
deem  it  right  to  pass  over  in  silence  an  attack  upon  my  public 
character,  to  which  Mr.  Buissinne  had  strenuously  given 
publicity  in  the  most  offensive  manner.  It  may  be  proper  that 
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I should  here  observe  that  the  allusions  contained  in  the  last 
letter,  respecting  the  purchase  of  horses  and  cattle,  did  not 
refer  to  any  transaction  in  which  I had  any  personal  concern  ; 
it  never  occurred  to  me  to  have  any  pecuniary  transaction  with 
Mr.  Buissinne. 

The  fiscal  having  instituted  a criminal  prosecution  against 
Mr.  Buissinne,  for  the  double  offence  of  defrauding  the  revenue 
and  of  publicly  calumniating  myself,  a decree  of  apprehension 
was  issued,  under  which  Mr.  Buissinne  was  lodged  in  the 
common  gaol ; his  trial  before  two  commissioners  of  the  court 
followed  in  a very  few  days.  Further  consideration  having 
induced  me  to  think  that  the  imputations  against  myself,  in 
the  letters  to  Mr.  Collison,  were  scarcely  worthy  of  any  serious 
attention,  and  that  it  might  be  thought  unbecoming  to  urge 
any  offence  against  myself  as  an  aggravation  of  the  punish- 
ment which  Mr.  Buissinne  would  incur  for  his  delinquency 
towards  the  public,  I directed  the  fiscal  to  expunge  from  the 
act  of  accusation  whatever  related  to  the  libel  contained  in  the 
letter  to  Mr.  Collison  : accordingly,  when  Mr.  Buissinne  was 
brought  before  the  court,  the  fiscal  publicly  declared,  that  in 
obedience  to  my  directions,  he  should  drop  that  part  of  the 
charge. 

It  is  not  without  great  reluctance  I lay  before  your  Lordship 
the  following  copies  of  the  letters  in  which  Mr.  Buissinne 
acknowledged  the  obligations  which  he  conceived  himself  to 
owe  to  Lady  Charles  Somerset  and  to  myself  for  this  act  of 
forbearance.  I would  willingly  have  suppressed  these  com- 
munications, from  a conviction  that  the  terms  of  them  will 
probably  produce  an  unfavourable  impression  of  Mr.  Buis- 
sinne’s  character  ; but  when  I am  accused  of  treating  that 
gentleman  with  cruelty  and  oppression,  it  becomes  necessary 
to  show  in  what  light  he  himself  regarded  my  conduct.  His 
letters  are  as  follows  : — 

Town  Prison,  Qth  of  November  1823. 

Most  eeveked  Lady, — I cannot  but  ascribe  it,  in  a great  measure,  to  the 
influence  of  your  kind  and  compassionate  interference,  that  his  Lordship  has 
so  generously  forgiven  me,  after  I had  so  greatly  offended  him.  It  has  caused 
those  odious  letters  to  be  buried  in  oblivion.  Oh  that  he  could  for  ever 
efface  the  contents  from  his  memory  ! for  they  were  really  the  work  of 
madness.  Your  Ladyship  will  perceive,  from  the  foregoing  lines,  that  it 
is  not  to  ask  a new  favour  that  I am  so  bold  as  to  address  you  again  ; no. 
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it  is  to  unbiirthen  a mind  which,  though  at  present  suffering  and  oppressed 
by  many  cares  and  misfortunes,  cannot  forget  the  gratitude  it  owes  for  a 
kind  and  generous  action.  It  is  a peculiar  privilege  of  your  sex,  my  Lady, 
to  be  seldom  prevented  by  official  duty  from  listening  to  the  calls  of  tender 
mercy  and  benevolence.  To  a mind  like  yours  this  must  be  a pleasing 
reflection.  I know  that  I cannot  add  to  the  gratification  resulting  from  your 
benevolence  by  my  poor  thanks,  yet  I could  not  refrain  from  writing  to  your 
Ladyship  on  the  present  occasion,  and  to  assure  your  Ladyship,  that  whatever 
may  be  my  future  destinies,  or  wherever  I may  spend  the  remainder  of  my 
days,  I shall  never  forget  the  kindness  of  your  Ladyship.  I ought  to  have 
acquitted  myself  of  this  duty  before  this,  but  both  state  of  body  and  mind 
have  prevented  it.  I have  &c. 

(Signed)  P.  S.  Buissinne. 

Lady  Charles  Somerset,  Governess,  &c.  &c.  &c. 


Town  Prison,  Qth  of  November  1823. 

My  Lord, — A generous  deed  always  carries  its  best  reward  along  with  it ; 
yet  it  may  not  be  ungratifying  to  your  Lordship  to  know,  that  the  fallen 
individual  whom  you  have  so  generously  forgiven  his  offences  against  yourself 
is  deeply  impressed  vith  the  kindness  of  that  act.  Permit  me  then,  my 
Lord,  to  pour  out  my  sincerest  thanks  for  your  unmerited  kindness,  and  to 
assure  your  Lordship,  that  in  the  midst  of  all  my  other  sufferings  and  mis- 
fortunes, it  now  is,  and  always  will  be,  a great  consolation  to  me  to  be  con- 
vinced that  my  personal  offences  against  your  Lordship  have  been  freely 
forgiven. 

I would  have  acquitted  myself  of  this  duty  before  this,  but  the  state  of  my 
body  and  mind  did  not  allow  it ; and  this  I know  will  be  a sufficient  apology 

I have  &c. 

(Signed)  P.  S.  Buissinne. 

His  Excellency  Lord  Charles  Henry  Somerset,  Governor,  &c.  &c.  &c. 

The  commissioners  of  the  court  of  justice  condemned  Mr. 
Buissinne  to  three  years  banishment  from  the  colony,  and  to 
remain  in  prison  until  the  time  of  his  departure.  I have  not 
in  my  possession  any  copy  of  the  legal  proceedings  in  this  case, 
and  I can  therefore  state  the  result  of  them  only  from  memory. 
My  recollection,  however,  enables  me  to  state  that  Mr.  Buissinne 
appealed  to  the  full  court  ; and,  as  I presume,  the  public  prose- 
cutor appealed  also.  In  the  result  the  full  court  increased  the 
sentence  of  its  commissioners,  they  extended  the  period  of 
banishment  to  seven  years,  which  were  to  be  computed  from 
the  day  of  his  departure  from  the  colony.  Previously  to  his 
departure,  he  was  however  to  render  his  accounts  to  the 
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government,  and  to  pay  the  balance  due  from  him,  unless  the 
government  should  relieve  him  from  that  obligation. 

Your  Lordship  is  aware  that  the  law  has  fixed  a period, 
beyond  which  appeals  cannot  be  brought  up  as  a matter  of 
right  before  the  court  of  appeals,  against  the  decision  of  the 
court  of  justice.  This  period  expired,  and  Mr.  Buissinne  pre- 
ferred an  appeal.  A considerable  time  afterwards  (the  precise 
period  of  which  I do  not  remember),  he  requested  that,  as  a 
matter  of  grace  and  indulgence,  the  appeal  might  be  admitted. 
In  deference  to  the  best  legal  advice  which  it  was  in  my  power 
to  procure,  I refused  after  so  long  a delay  to  grant  the  appeal. 
According  to  the  practice  of  the  colony,  I signed  my  fiat  on 
the  sentence,  to  signify  that  it  was  to  take  effect,  and  be 
carried  into  execution  ; but  at  the  same  time  I thought  it  an 
act  of  justice  to  Mr.  Buissinne,  to  observe  that  I had  not  been 
able  to  discover  in  the  proceedings  that  specific  proof  of  the 
crime  of  perjury  had  been  exhibited  before  the  court.  If  I 
committed  any  error  in  recording  this  observation,  it  was  an 
error  of  which  Mr.  Buissinne  at  least  had  no  cause  to  complain, 
my  single  intention  being  (whatever  grounds  there  might  be  for 
the  imputation)  to  rescue  his  character,  as  far  as  the  recording 
such  an  observation  could  tend  to  do  so,  from  a reproach 
which  it  did  not  appear  had  been  in  direct  proof  before  the 
court. 

If  the  terms  of  the  sentence  seem  to  your  Lordship  severe, 
it  is  neither  my  duty  nor  my  interest  to  justify  them.  I pre- 
sume that  the  court  proceeded  according  to  the  rules  of  law, 
for  the  propriety  of  which  neither  they  nor  I can  be  responsible. 
But  whatever  may  be  the  nominal  severity  of  the  sentence,  it 
was  rigorous  only  in  name  ; in  point  of  fact  the  decree  of 
banishment  was  never  carried  into  execution,  nor  was  Mr. 
Buissinne  long  confined  in  prison  ; he  was  shortly  removed  to 
very  commodious  apartments  in  the  public  hospital,  and  was 
afterwards  permitted  to  repair  to  the  Caledon  Baths,  a place  of 
frequent  resort  for  invalids,  where  he  still  remained  when  I 
quitted  the  colony.  For  this  practical  mitigation  of  his  sen- 
tence, he  was  indebted  to  the  indulgence  which  I conceived 
myself  at  liberty  to  extend  to  him.  Upon  a review  of  the 
whole  of  these  transactions,  I should  certainly  rather  have 
anticipated  the  charge  of  undue  forbearance  than  that  of 
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•excessive  severity.  I have  now,  however,  to  lay  before  your 
Lordship  a statement  of  the  circumstance  which  has  led  to  my 
trespassing  on  your  attention  with  a narrative  thus  tedious  and 
minute,  but  which  I trust  your  Lordship  will  think  could  not 
with  propriety  have  been  abridged. 

In  the  newspaper  published  at  the  Cape  of  Good  Hope,  on 
Wednesday  the  24th  day  of  May  last,  intituled  the  South 
African  Commercial  Advertiser,  a paragraph  is  to  be  found, 
which  professes  to  contain  a statement  of  the  case  of  Mr. 
Buissinne.  I proceed  to  transcribe  it,  premising  that  the 
various  assertions  it  contains,  are,  as  I trust  distinctly  met  and 
satisfactorily  refuted  in  the  preceding  pages.  The  paragraph 
is  as  follows  : 

The  following  case  of  Mr.  P.  S.  Buissinne,  late  receiver  of  land  revenue  at 
the  Cape,  has  been  transmitted  to  us  for  publication.  This  gentleman,  after 
a series  of  pecimiary  embarrassments,  employed  a portion  of  the  public 
money  under  his  trust,  and  on  examining  the  books  of  his  office,  a deficiency 
of  4,500  rixdollars  was  discovered.  Mr.  Buissinne,  on  entering  upon  his 

■ office,  had  given  the  usual  security  of  20,000  rixdollars.  When  the  examination 
of  his  books  took  place  he  admitted  the  default,  he  threw  himself  on  the 
Governor’s  mercy,  and  offered  to  surrender  the  whole  of  his  estate,  which  he 
said  he  expected  would,  in  addition  to  the  security  given,  cover  the  full 
amount  of  the  deficiency,  praying  at  the  same  time,  that  in  so  doing,  he 
might  be  allowed  to  resign  ; to  this  the  governor  assented.  IVIr.  Buissinne 
surrendered  his  estate  to  the  sequestrator,  and  his  resignation  was  accepted  ; 
the  property  was  sold,  and  as  Mr.  Buissinne  had  anticipated,  the  proceeds, 
together  with  the  security  given,  fully  covered  the  deficiency  in  his  accounts  ; 
and  therefore  the  public,  having  sustained  no  loss  by  him,  had  no  further 

■ claim  against  him.  Mr.  Buissinne  having  thus  surrendered  all  he  possessed 
in  the  world,  had  no  other  dependence  for  the  support  of  himself  and  family 
but  what  he  derived  from  a private  arrangement  between  himself  and  the 
superintendent  of  the  government  press,  for  whom  he  translated  the  adver- 
tisements inserted  in  the  Gazette,  and  divided  the  profits  of  those  transactions 
with  him.  No  sooner,  however,  had  Lord  Charles  Somerset  become  acquainted 
with  this  arrangement,  than  he  made,  for  the  first  time,  a government  appoint  - 
ment  of  it  in  favour  of  another,  and  thus  deprived  Mr.  Buissinne  of  his  only 
means  of  support.  Mr.  Buissinne  driven  to  despair  by  this  proceeding,  wrote 
a letter  to  a friend,  in  which  he  imprudently  gave  full  scope  to  his 
feelings,  and  was  not  sparing  of  remarks  on  Lord  C.  Somerset’s  conduct, 
on  which  he  severely  animadverted.  This  kindled  his  Lordship’s  wrath 
against  him  to  a degree  that,  notwithstanding  the  Sabbath,  the  president 
and  members  of  the  court  of  justice  were  summoned  out  of  church,  in  order 
to  meet  at  the  president’s  house  for  the  purpose  of  taking  forthwith  this 
weighty  matter  into  consideration  ; but  whether  they  could  not  make  it  out 
to  be  sufficiently  grave  to  admit  of  summary  proceecUngs,  or  from  whatsoever 
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other  cause,  they  re-agitated  the  subject  of  Mr.  Buissinne’s  default,  and  issued 
a decree  of  apprehension  against  him,  in  consequence  of  which  he  was  lodged 
in  the  common  gaol,  and  His  Majesty’s  fiscal  was  directed  to  prosecute  him. 
In  consequence  of  this,  an  indictment  was  made  out,  charging  him  with 
defrauding  the  revenue,  which  was  untrue  at  the  time,  as  has  been  .shown 
before  ; (he  had  defaulted  in  his  payments  but  had  not  defrauded  the  revenue, 
his  books  were  in  order,  the  official  prosecutor  admitted  that  there  was  no 
fraud,  and  this  admission  was  entered  on  the  proceedings  ;)  and  for  writing 
a libel  against  the  Governor.  The  first  part  of  the  indictment  was  no  longer 
matter  for  prosecution,  the  latter  was  abandoned  by  his  Lordship  himself. 
The  letter  was  therefore  destroyed,  and  consequently  it  is  not  even  known 
whether  the  contents  were  in  the  eyes  of  the  law  libellous  or  not : therefore, 
in  fact,  there  was  no  legitimate  ground  whatsoever  for  the  prosecution  of 
Mr.  Buissinne  upon  these  charges  set  forth  in  the  indictment.  But  the 
worshipful  court  of  justice  directed  its  commissioners  of  first  instance  to  proceed 
to  try  the  prisoner  ; he  was  accordingly  put  to  the  bar,  tried,  found  guilty, 
sentenced  to  three  years  banishment  from  the  colony,  and  to  remain  in  prison 
until  the  time  of  his  departure. 

From  this  sentence  Mr.  Buissinne  appealed  to  the  court.  By  deciding  on 
this  appeal,  the  court  had  only  either  to  confirm  the  sentence  appealed  from, 
or  to  mitigate  or  reverse  it ; but  instead  of  this  the  court  started  an  entire 
new  subject,  and  disclosed  it  to  the  public  and  to  the  prisoner  himself  only  at 
the  reading  of  the  sentence,  wherein  was  introduced  a crime  not  included  in 
the  indictment,  for  which  the  prisoner  had  consequently  not  been  tried,  and 
of  which  he  had  not  even  been  suspected.  This  imputed  crime  was  of  no 
less  magnitude  than  that  of  perjury,  and  upon  this  the  court  aggrav^ated  the 
original  sentence  in  the  following  manner,  as  pronounced  in  court,  and  pro- 
mulgated in  the  Government  Gazette  of  the  29th  of  November  1823,  headed 
thus : “ The  case  of  P.  S.  Buissinne,  appellant,  to  the  full  court,  from  a 
sentence  given  against  him  by  two  commissioners  of  the  court  of  justice,  on 
the  7th  instant : The  court  declares  the  prisoner  guilty  of  embezzling  the 
public  money,  aggravated  by  perjury,  and  consequently  unworthy  of  holding 
any  office  under  His  Majesty’s  Government ; condemns  the  jirisoner  to  be 
banished  from  this  colony,  and  the  territories  and  dependencies  thereof,  for 
seven  successive  years,  on  pain  of  severer  punishment  should  he  return  within 
the  same  during  that  period  ; declares  that  his  banishment  shall  only  take 
effect  after  prisoner’s  estate  shall  have  been  liquidated  by  the  sequestrator, 
and  after  the  prisoner  shall  have  rendered  proper  account  of  his  administration 
as  receiver  of  land  revenue,  and  shall  have  liquidated  with  His  Majesty  s 
Government,  or  shall  have  been  relieved  from  so  doing  by  Government ; 
directs  that  the  prisoner  shall  remain  in  confinement  until  he  shall  ha\e 
complied  herewith,  and  thereupon  be  confined  at  Robben  Island,  or  some 
other  secure  place,  until  a fit  opportimity  occurs  for  his  removal  ; the  day 
of  the  prisoner’s  embarkation  to  be  considered  as  the  day  of  the  prisoner  s 
banishment,  with  condemnation  of  the  prisoner  in  costs.  The  place  of 

■confinement  here  pointed  out,  Robben  Island,  is  that  where  all  the  convicts 
are  kept ! This  charge  of  perjury  originated  in  what  can  hardly  be  considered 
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otherwise  than  a wilful  misconstruction  of  the  following  oath,  guarterly  taken 
by  the  receiver  of  the  land,  revenue  ; he  swears  : “ I hereby^  make  oath  that 
the  above  is  a just,  true  and  full  account  of  the  receipts  in  the  department, 
to  the  best  of  my  knowledge  and  belief.”  Now  all  the  books  were  perfectly 
correct,  the  money'  had  been  received  as  therein  stated,  but  misapplied  to 
the  amount  above  mentioned  ; this  latter,  therefore,  alone  constituted  the 
offence,  and  therefore  there  was  no  particle  of  justifiable  ground  for  this 
heavy  charge,  much  less  can  the  inflicting  a punishment  for  it  be  justified 
without  trying  its  validity,  and  putting  the  accused  upon  his  defence.  But 
the  affair  did  not  rest  here  : Lord  Charles  Somerset  confirmed  the  sentence  ! 
Mr.  Buissinne  noted  a further  appeal,  but  on  account  of  some  delay  beyond 
the  time  prescribed,  of  which  the  court  of  appeals  took  advantage,  the  appeal 
was  refused,  and  Lord  Charles  Somerset,  who,  as  sole  judge  in  the  said  court, 
might  have  waved  the  objection,  did,  on  the  contrary,  confirm  the  sentence 
of  the  court  of  justice,  although  he  declared  at  the  same  time,  in  writing, 
when  signing  his  fiat,  that  the  charge  of  perjury  (which  is  the  ground  of  the 
aggravated  sentence)  could  not  be  maintained,  not  having  been  included  in 
the  indictment : thus  confirming  the  punishment,  whilst  he  denied  the  ground 
on  which  it  was  awarded,  and  Mr.  Buissinne  remains  to  this  day  suffering 
under  its  consequences. 

On  contrasting  this  paragraph  with  the  statement  which  1 
have  had  the  honour  to  lay  before  your  Lordship,  it  would 
appear,  that  by  the  ordinary  artifices  of  calumny,  the  sup- 
pression of  some  facts,  and  the  exaggeration  of  others,  the- 
writer  has  exhibited  an  account  of  my  conduct  utterly  at 
variance  with  truth.  I am  held  forth  to  the  world  as  oppressive 
and  tyrannical  in  a transaction  in  which,  as  I have  shown,  not 
by  my  own  assertions  merely,  but  by  the  repeated  admissions 
of  Mr.  Buissinne  himself,  I omitted  no  act  of  consideration  or 
kindness  by  which  it  was  possible  for  me  to  alleviate  his  mis- 
fortunes. For  the  present,  it  is  enough  for  me  to  have  vindi- 
cated myself.  It  will  be  for  your  Lordship  to  consider  how 
far  the  peace  of  society,  and  the  good  government  of  the  settle- 
ment, are  compatible  with  the  continuance  of  a publication 
conducted  upon  such  principles,  and  under  the  management 
of  persons  capable  of  such  misrepresentations  of  truth. 

I have  &c. 

(Signed)  Charles  Henry  Somerset. 
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[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Steeet,  London,  3rd  December  1826. 

I transmit  to  you  enclosed  a copy  of  a letter  which  I 
have  received  from  Govrernor  Lord  Charles  Somerset  repre- 
senting the  false  and  calumnious  nature  of  a statement  entitled 
Mr.  Buissinne’s  case,  which  was  published  in  the  South  African 
Commercial  Advertiser  of  Wednesday  the  24th  of  May  last  ; 
and  I have  to  instruct  you  to  cancel  the  licence  under  which 
Mr.  George  Greig  has  been  allowed  to  print  and  publish  that 
Journal.  I am  &c. 

(Signed)  Bathurst. 


[Copy.] 

Hansard's  Parliamentary  Debates. 

7 December  1826. 

Cape  of  Good  Hope. — -Conduct  of  Lord  Charles  Somerset. — 

Mr.  Hume  rose  for  the  purpose  of  calling  the  attention  of  the 
House  to  a subject,  into  which  justice  to  the  complaints  of  the 
colony,  and  to  the  character  of  the  individual  who  was  accused 
as  the  author  of  those  complaints,  required  that  it  should 
institute  an  immediate  inquiry.  Many  members  of  the  House 
might  not,  perhaps,  understand  the  course  which  had  been 
adopted  with  regard  to  the  Cape  of  Good  Hope.  In  the  year 
1822,  in  consequence  of  the  reports  which  had  reached  England 
respecting  the  misgovernment  of  that  colony,  the  House  had 
presented  an  address  to  his  majesty,  requesting  him  to  appoint 
a commission  to  inquire  into  the  state  of  that  colony,  as  far  as 
regarded  its  revenue,  its  institutions,  and  the  conduct  of  its 
governor.  On  a motion  which  he  had  made  last  session,  the 
instructions  sent  to  the  gentlemen  who  formed  the  commission 
were  laid  upon  the  table.  He  was  not  going,  on  the  present 
occasion,  to  question  in  any  respect  the  propriety  of  those 
instructions,  though  he  could  not  help  remarking,  that  three 
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years  and  a half  had  elapsed  without  the  House  receiving  any 
information  as  to  the  labour  of  the . commissioners,  except  in 
one  solitary  case,  into  which  it  appeared  that  they  had  insti- 
tuted some  inquiry.  Neither  was  he  going  to  complain  of  the 
conduct  of  the  commissioners,  though  from  statements  which 
had  been  forwarded,  and  in  some  degree  authenticated,  to  him, 
he  was  inclined  to  question  the  propriety  of  their  conduct. 
He  was  anxious,  that  the  hon.  Secretary  opposite  would  state 
how  the  House  stood  with  regard  to  the  inquiry  into  the 
conduct  of  the  noble  lord  who  had  come  home  from  his  govern- 
ment in  order  to  meet  it.  There  were  various  circumstances 
which  rendered  an  inquiry  into  the  conduct  of  the  governor  of  a 
distant  colony  a matter  of  considerable  difficulty.  There  was 
an  imperative  necessity  for  investigation.  At  present,  they 
had  nothing  but  ex-parte  statements  before  them,  and  they  were 
really  ignorant  of  the  situation  of  the  colony,  either  with 
respect  to  the  inquiry  which  had  been  going  on,  or  to  the  com- 
plaints which  had  been  made  by  individuals.  It  was  stated 
last  session,  that  leave  would  be  given  to  lord  Charles  Somerset 
to  come  home,  for  the  purpose  of  meeting  the  charges  that  had 
been  made  against  him,  and  they  were  now,  he  thought,  in  a 
situation  when  the  House  ought  to  ascertain  what  was  meant 
to  be  done.  In  presenting  a petition  on  this  subject  last  year, 
he  had  inquired  whether  certain  persons,  colonel  Bird  and  others, 
would  be  prevented  from  returning  to  the  Cape,  in  order  that 
they  might  be  forthcoming  to  give  information  which  might 
tend  to  exculpate  or  criminate  the  noble  lord.  The  evidence 
of  those  persons  was  most  material  ; but  nevertheless  they 
were  sent  back.  It  was  quite  impossible  for  the  noble  lord  to 
retrieve  his  character,  or  to  return  to  the  colony,  unless  some 
proceeding  were  adopted  in  his  case.  He  would,  therefore,  ask 
the  honourable  gentleman  in  what  state  they  now  were,  or 
what  course  ministers  meant  to  adopt  with  respect  to  the  noble 
lord  1 It  was  fit  that  the  noble  lord  himself,  and  the  numerous 
persons  sent  from  the  colony,  and  who  sought  for  redress 
against  the  noble  lord,  should  be  made  acquainted  with 
the  course  which  it  was  intended  to  pursue.  Therefore,  to 
accelerate  the  period  when  this  inquiry  should  take  place,  he 
begged  leave  to  ask  ministers,  whether  they  had  made  up  their 
minds  as  to  when  that  proceeding  should  commence  ? It  was 
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necessary  that  an  inquiry  should  be  instituted,  and  that,  too, 
speedily,  that  the  noble  lord  might  clear  his  character  from  the 
aspersions  that  had  been  thrown  upon  it,  and  the  charges 
which  had  been  brought  against  him,  as  well  as  to  do  justice 
to  the  interests  of  various  individuals  in  the  colony.  There 
were,  certainly,  suspicious  circumstances  attending  the  conduct 
of  government  in  this  affair.  If  he  was  rightly  informed, 
colonel  Bird,  instead  of  having  been  kept  here  to  give  evidence, 
had  been  sent  back  to  the  colony,  and  pensions  granted  to  him 
and  certain  members  of  his  family  ; for  what  reason  he  could 
not  conceive.  If  this  was  the  case,  suspicion  certainly  rested 
on  the  conduct  of  those  who  ought  to  see  impartial  justice 
administered.  If  the  answer  given  to  what  he  now  asked  was 
not  satisfactory,  he  would  then  proceed  to  state  such  infor- 
mation as  he  had  acquired  on  the  subject. 

Mr.  Wilmot  Horton  said,  that  the  course  taken  by  the  honour- 
able gentleman  was  so  very  extraordinary,  that  he  scarcely 
knew  how  to  meet  it.  On  a former  night  the  honourable 
gentlernmn  had  stated  that  he  would  move  for  certain  papers, 
and  he  had  informed  him  that  ministers  would  grant  some  of 
those  papers,  and  state  their  reasons  for  refusing  the  remainder. 
But  now  the  honourable  gentleman  shifted  his  ground,  and 
wished  to  know  what  ministers  meant  to  do  with  respect  to  the 
general  inquiry.  Did  the  honourable  gentleman  think  that 
the  commissioners  had  done  nothing  ? Did  he  suppose  that 
they  had  made  no  inquiry  ? There  were  on  their  table  230 
closely  printed  folio  pages,  on  a case  which  had  occupied  that 
House  three  or  four  times,  and  on  which  several  discussions 
had  taken  place.  The  honourable  member  had  expressed  his 
opinion  on  that  case,  and  had  stated  that  he  was  prepared  to 
support  it.  He  alluded  to  the  case  of  Mr.  Bishop  Burnett. 
The  investigation  of  that  case  had  cost  the  country  many 
thousand  pounds.  It  had  detained  the  commissioners  at  the 
Cape  half-a-year  longer  than  they  would  otherwise  have 
remained  there.  No  pains  had  been  spared  in  that  investi- 
gation ; and  here  were  the  means,  if  gentlemen  would  read 
these  papers,  of  deciding  on  this  case,  as  clearly  as  any  inquiiy, 
or  combin9jtion  of  inquiries,  which  the  wit  of  man  could  devise, 
would  enable  them  to  do.  Was  it,  then,  intended,  after  this 
proceedins,  that  the  case  should  be  thrown  aside,  and 
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that  they  should  go  into  an  indefinite  inquiry  without 
any  specific  facts  before  them  ? The  honourable  gentle- 
man had  asserted,  that  he  had  looked  into  those  papers, 
and  was  prepared  to  consider  them.  If  so,  was  he  ready  to 
support  the  case  of  Mr.  Bishop  Burnett  ? Was  it  fit  that  he 
should  call  for  more  papers  until  that  case  was  disposed  of  ? 
If  that  case  were  decided  in  favour  of  lord  Charles  Somerset — if 
nine  cases  were  afterwards  decided  in  his  favour — still  it  would 
be  proper  for  the  House  to  entertain  a tenth,  if  the  statement  of 
facts  were  sufficiently  strong  ; but  he  contended,  that  it  was 
contrary  to  the  principles  of  justice  to  recede  from  this  parti- 
cular inquiry,  and  go  into  others  of  an  indefinite  nature.  When 
the  case  to  which  he  had  alluded  was  decided,  he  would  deny  no 
papers  for  which  the  honourable  gentleman  might  think  proper 
to  move,  provided  he  laid  fair  parliamentary  grounds  for  their 
production.  As  to  the  papers  which  the  honourable  gentleman 
meant  to  move  for  that  night,  on  what  parliamentary  ground 
did  he  intend  to  rest  his  application  ? Had  he,  out  of  doors, 
looked  into  those  papers  ; and,  if  so,  did  he  find  in  them  matter 
for  a charge  ? If  he  did,  then  he  was  ready  to  give  the  honour- 
able gentleman  an  answer.  If  a gentleman  came  forward,  and 
said,  “ I have  looked  into  this  or  that  particular  case,  and  it 
demands  inquiry,”  it  then  rested  with  government  to  decide 
whether  they  ought  to  grant  the  papers  which  he  desired,  or  to 
resist  the  application  in  part,  or  altogether.  He  felt  that  they 
would  be  doing  flagrant  injustice  to  the  noble  lord,  after  the 
calumnies  that  had  been  heaped  upon  him,  by  various  means, 
and  from  various  quarters,  if  they  proceeded  in  the  manner 
pointed  out  by  the  honourable  gentleman.  Would  it,  he 
asked,  be  worthy  of  that  House  to  put  aside  a case  which  was 
ready  for  investigation,  and  to  go  into  an  indefinite  inquiry, 
with  respect  to  charges  got  up  by  any  means,  as  to  the  general 
government  of  the  Cape  ? There  was  no  man  who  would  not 
sink  under  such  an  accumulation  of  charges  brought  forward 
in  such  a manner.  He  did  not  prejudge  the  case  of  Mr.  Bishop 
Burnett ; but,  before  they  proceeded  with  any  other,  they 
ought  certainly  to  decide  upon  that.  There  was  no  want  of 
information.  On  the  contrary,  there  was  an  abundance  of 
gratuitous  information  offered  to  the  House.  As  a proof  of 
which,  he  held  in  his  hand  Mr.  Bishop  Burnett’s  answer  to  the 
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report  of  the  commissioners  ; * and  if  all  the  calumnies,  and  all 
the  declamation  which  it  contained,  were  expunged,  it  might 
be  put  into  the  shape  of  a memorial,  and  placed  in  the  hands 
of  members.  Throughout  that  production,  its  author  imputed 
to  government  the  worst  motives,  and  to  the  commissioners 
the  basest  feelings.  He  felt  himself  under  the  necessity  of 
giving  this  answer  to  the  honourable  gentleman.  If  he  moved 
for  papers,  he  would  agree  to  the  production  of  such  as  could 
he  granted  with  propriety,  and  he  would  state  his  reasons  for 
withholding  such  as  ought  to  be  refused. 

Mr.  Hume  said,  he  would  now  submit  a motion  to  the  House, 
which  would  enable  him  to  point  out  the  extraordinary  conduct 
of  the  honourable  gentleman  on  this  occasion.  The  honourable 
gentleman  had  asked  him,  if  he  would  proceed  with  the  case  of 
Mr.  Bishop  Burnett  ? Now,  he  had  nothing  to  do  with  that 
case.  He  did  not  present  the  petition  of  that  individual.  It 
was  brought  forward  by  the  learned  member  for  Winchelsea, 
who  was  not  now  present.  But,  suppose  the  whole  of  that 
case,  as  charged,  fully  proved  ; because  an  individual  had 
acted  erroneously  in  one  instance,  was  he  to  be  condemned 
altogether  ? That  would  be  unjust  to  lord  Charles  Somerset. 
That  case  was  only  one  of  many  charges  against  that  noble 
lord’s  government.  Conduct  was  imputed  to  him,  for  a long- 
continued  period,  which  demanded  inquiry.  But  not  only  did 
the  honourable  gentleman  ask  him  to  go  on  with  this  case,  but 
he  wished  to  father  on  him  a book,  purporting  to  be  the  answer 
of  Mr.  Bishop  Burnett  to  the  report  of  the  commissioners. 
Was  the  conduct  and  character  of  lord  Charles  Somerset  to  rest 
•on  that  single  case  ? He  would  answer,  no  ; and  would  state 
his  reason  for  demanding  an  inquiry.  He  held  in  his  hand  a 
list  of  several  persons  who  had  been  banished  from  the  colony, 
and  who  were  now  seeking  for  redress.  He  had  stated  the 
case  of  Mr.  Edwards  ; and  he  was  told  that,  having  been  a 
convict,  no  inquiry  could  take  place  with  respect  to  him.  But 
his  having  been  a convict  at  one  time  of  his  life,  had  nothing 
to  do  with  his  after  conduct.  With  respect  to  Mr.  Bishop 
Burnett,  was  it  just  to  him,  when  he  entreated  leave  to  go  back 
to  the  colony,  to  refuse  him  ? Yet  such  was  the  fact.  He 

* This  is  too  long  for  insertion  in  this  volume : it  will  be  found  at  the 
commencement  of  the  next. — G.  M.  T. 

2 D 
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was  refused  by  the  department  with  which  the  honourable 
gentleman  was  connected.  Surely,  the  government  could  not 
rest  contented  with  this  half-mangled  case.  The  cases  of 
D’Escury  and  Greig,  individuals  who  had  been  banished,  called 
loudly  for  inquiry.  Documents  had,  indeed,  been  laid  on  the 
table,  but  no  statement  of  the  grounds  on  which  these  persons 
had  been  banished.  There  were  also  the  cases  of  Mr.  Francis, 
of  lieutenants  White  and  Clarke,  of  Dr.  Geary,  and  of  several 
other  persons,  and  amongst  them  a lady,  the  whole  of  whom 
complained  of  acts  of  gross  oppression.  These  complaints, 
coming  from  so  many  quarters,  demanded  a strict  investigation. 
But  this  was  not  all.  The  conduct  of  lord  Charles  Somerset, 
with  respect  to  his  financial  proceedings  in  the  colony,  deserved 
to  be  inquired  into.  That  extravagant  and  wasteful  expen- 
diture which  had  almost  ruined  the  colony,  was  a fit  subject  for 
parliamentary  inquiry.  Without  pledging  himself  as  to  the 
course  which  he  might  pursue  after  the  recess,  he  thought  it 
was  incumbent  on  ministers  to  bring  home  from  the  Cape 
many  witnesses  who  could  give  important  evidence  in  this 
business.  He  understood,  that,  in  September  last,  two  of  the 
commissioners  had  left  the  Cape,  and  one  continued  there  to 
despatch  the  remaining  business.  He  supposed,  therefore, 
that  those  gentlemen  had  arrived  in  this  country,  and  that 
from  them  government  would  receive  much  additional  infor- 
mation. This  was  another  reason  for  instituting  an  inquiry  as 
soon  as  possible.  The  instructions  in  conformity  with  which 
the  commissioners  were  to  act  at  the  Cape  directed,  that  they 
should  not  inquire  into  any  cases,  except  those  sent  out  from 
the  department  here,  or  those  which  were  of  a special  nature. 
This,  he  contended,  operated  decidedly  against  a full  and 
impartial  inquiry.  The  commissioners  ought  to  have  been 
empowered  to  hear,  generally,  the  complaints  of  the  inhabi- 
tants ; but  that  was  impossible  under  this  very  partial  instruc- 
tion. He  meant  to  move  for  the  following  papers  : — “ 1.  Copy 
of  lieutenant-colonel  Bird’s  examination,  and  correspondence, 
if  any,  with  the  Commissioners  of  Inquiry.  2.  Correspondence 
between  the  Colonial  Department  and  the  Commissioners  of 
Inquiry,  in  reference  to  all  complaints  preferred  against  lord 
Charles  Somerset’s  Government.  3.  Reports  of  the  Commis- 
sioners on  all  special  cases  referred  to  their  investigation. 
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4.  List  of  all  persons  banished  from  the  Cape  of  Good  Hope 
during  the  government  of  Lord  Charles  Somerset.  5.  Copies 
of  Mr.  D’Escury’s  correspondence  with  the  Colonial  Depart- 
ment, and  the  Commissioners  of  Inquiry.” 

Mr.  Ord  said,  he  felt  it  to  be  his  duty  to  vindicate,  as  far  as 
his  abilities  would  allow  him,  the  conduct  of  the  commissioners 
of  inquiry.  He  possessed  no  materials  that  would  enable  him 
to  enter  into  a laboured  defence  of  those  gentlemen  ; but  he 
must  say,  that  the  honourable  member  had  just  as  little  ground 
for  making  an  attack  on  them.  Nearly  connected  as  he  was, 
in  relationship,  with  one  of  those  commissioners,  Mr.  Bigge, 
any  thing  he  might  say  in  his  favour  might  be  attributed  to 
partiality.  He  should,  therefore,  only  state,  that  Mr.  Bigge 
was  as  incapable  of  being  actuated  by  any  unworthy  motive  as 
the  honourable  gentleman  himself.  That  gentleman  had  been 
employed,  for  many  years,  in  important  public  situations,  and 
he  was  admitted  to  have  discharged  the  duties  of  those  situa- 
tions with  credit  to  himself,  and  advantage  to  the  country. 
He  had,  for  a considerable  time,  acted  as  judge  in  the  island  of 
Trinidad  ; he  was  afterwards  employed  on  the  inquiry  into 
the  state  of  New  South  Wales  ; and,  he  believed,  in  both 
situations  his  labours  were  beneficial  to  the  public.  Circum- 
stances of  ill  health  had  prevented  his  recent  labours  from 
being  so  expeditious  as  some  gentlemen  might  wish.  He  had 
met  with  a dangerous  accident,  which  had  for  a long  time 
confined  him  to  his  bed,  and  had  latterly  obliged  him  to  use 
crutches.  This  might  account  for  the  delay.  It  was,  he 
thought,  due  to  Mr.  Bigge,  and  the  other  commissioners,  to 
suspend  any  opinion  on  their  conduct  until  their  reports 
were  before  the  House  (hear).  He  was  as  willing  as  any  man 
that  they  should  be  tried  by  their  deeds,  when  the  necessary 
documents  were  in  readiness  ; and  when  that  time  came, 
he  believed  there  would  be  found  as  little  reason  to  con- 
demn those  commissioners  as  to  condemn  any  other  set  of 
persons. 

General  Grosvenor  was  surprised  at  the  manner  in  which  the 
honourable  member  for  Aberdeen  had  disclaimed  the  petition 
of  Mr.  Bishop  Burnett.  It  was  true  that  he  did  not  present 
that  petition  ; but  then  he  spoke  upon  it  with  a warmth,  and 
in  terms,  which  were  not  called  for  at  the  time.  As  for  the 
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story  itself,  which  he  might  fairly  describe  as  “ Bishop  Burnett’s 
History  of  his  own  Times,”  he  thought  it  ought  to  be  disposed 
of  first. 

Mr.  Wilmot  Horton  said,  that  as  the  honourable  member  for 
Aberdeen  appeared  to  have  misunderstood  him,  it  would  be 
necessary  for  him  to  repeat  a few  of  the  observations  which  he 
had  submitted  to  the  House.  That  honourable  member  was 
totally  mistaken  if  he  supposed  that  it  was  his  wish  to  get  rid 
of  this  investigation  with  the  half-mangled  case,  as  he  termed 
it,  of  Bishop  Burnett.  He  had  merely  mentioned  to  the  House 
the  very  great  expense  which  had  been  imposed  on  the  country 
in  collecting  materials  for  coming  to  a decision  on  this  case,  and 
he  would  now  pledge  himself,  that  if  gentlemen  would  take  the 
trouble  to  wade  through  the  report  on  their  table,  they  would 
find  ample  and  conclusive  evidence  to  enable  them  to  come  to 
a determination  on  this  case,  and  it  did  appear  to  him  to  be  a 
most  cruel  and  unjust  mode  of  proceeding  that,  after  the 
charges  which  had  been  first  preferred  against  the  noble  lord, 
had  been  referred  for  investigation  to  gentlemen  of  high 
character,  and  every  way  qualified  to  conduct  such  an  enquiry, 
who  had  reported  thereon,  the  House  should  now,  instead  of 
taking  into  consideration  the  full  and  minute  report  furnished 
by  those  gentlemen,  throw  it  altogether  aside,  and  receive 
fresh  accusations  against  the  noble  lord.  If  the  honourable 
member  would  show  any  parliamentary  ground  for  calling  for 
these  documents,  he  would  at  once  either  consent  to  their 
being  furnished,  or  state  his  reasons  for  withholding  them  ; 
but  the  honourable  member,  instead  of  showing  any  such 
grounds,  had  contented  himself  with  running  over  a list  of 
names,  and  calling  for  evidence  as  to  the  cases  of  a variety  of 
individuals,  who  had  incurred  the  censure  of  the  government 
at  the  Cape,  because,  forsooth,  by  possibility,  some  of  these 
persons  might  have  been  ill-treated.  No  doubt  charges  had 
been  made  by  individuals  against  the  noble  lord,  and  there 
was  no  wish  on  the  part  of  the  government  to  throw  any  unfair 
obstacle  in  the  way  of  their  being  fully  investigated.  All  that 
was  desired  was,  that  they  should  be  brought  forward  in  some 
intelligible  manner,  so  that  the  House,  in  entering  upon  the 
consideration  of  them,  might  know  what  it  was  called  upon  to 
investigate  and  decide  upon.  The  honorable  member  had  said 


405 


Records  of  the  Cape  Colony. 

that  it  would  be  requisite  to  go  back  to  the  period  when  the 
commission  was  appointed,  for  the  purpose  of  investigating 
the  charges  against  the  noble  lord.  He  would  remind  the 
honourable  member,  that  the  Cape  of  Good  Hope  had  been 
annexed  to  the  Crown  during  the  late  war  ; that  Dutch  laws 
and  Dutch  customs  prevailed  there.  To  bring  about  a change 
in  this  respect,  and  to  anglicize  the  colony,  was,  of  course,  a 
most  desirable  object ; and  it  was  to  this  that  the  commission 
owed  its  origin  ; for  one  system  of  law  could  not  all  at  once  be 
made  to  supersede  another.  This  could  only  be  effected  pro- 
gressively, and  was  a work  which  required  great  caution  ; and 
what  better  means  could  be  devised  for  carrying  it  into  exe- 
cution without  risk,  than  intrusting  the  management  of  it  to  a 
commission  composed  of  gentlemen  of  high  character  and 
known  ability  ? This  measure  was  not  merely  confined  to  the 
Cape  ; it  extended  to  the  Mauritius,  and  to  the  isle  of  Ceylon. 
This  was  the  origin  and  object  of  the  commission.  It  was  after 
their  appointment  that  special  grievances  were  referred  to  their 
consideration.  The  honourable  member  had  thought  proper 
to  impute  partial  and  improper  motives  to  the  government, 
with  regard  to  the  instructions  given  to  the  commissioners.  It 
certainly  was  not  the  intention  of  government — indeed  it 
would  have  been  highly  absurd  in  them — to  unfurl  a standard 
in  a new  colony  for  all  the  disaffected  to  rally  round.  They 
never  intended  to  set  up  a mart  for  grievances  ; but  if  the 
House  would  take  the  trouble  to  look  over  the  number  of  cases 
which  had  been  referred  to,  and  reported  on,  by  these  com- 
missioners, no  one  would  regret  that  more  ample  powers  had 
not  been  given  them.  The  noble  lord  had  been  placed  in  a 
most  perplexing  and  difficult  situation.  According  to  the  oath 
he  had  taken,  he  was  bound  to  govern  the  colony  according  to 
a law  totally  different,  and  very  much  inferior,  to  that  of  his 
native  country.  All  the  defects  attendant  on  this  system  had 
been  laid  to  his  charge.  The  commission  had  been  specially 
appointed  for  the  amelioration  of  this  law  ; and  any  communi- 
cation from  them  relating  to  this  object  he  had  no  objection 
to  lay  on  the  table  ; but  when  the  honourable  gentleman 
called  for  all  the  correspondence  between  these  commissioners 
and  the  government,  relating  to  various  unconnected  subjects, 
he  could  not  but  oppose  so  sweeping  a demand. 
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Mr.  Hume  observed,  that  he  only  asked  for  the  correspon- 
dence relating  to  the  special  cases  which  had  been  referred  to 
the  commissioners. 

Mr.  Wilmot  Horton  continued.  He  could  not  accede  to  this 
indefinite  demand.  If  the  honourable  member  would  state  a 
specific  case — if  he  would  pledge  his  character  that  he  had 
examined  into  it,  and  that  he  thought  it  required  the  attention 
of  the  House — he  would  then  either  consent  to  produce  the 
papers,  or  assign  such  reasons  for  withholding  them  as  he 
thought  would  satisfy  the  House.  But  it  would  be  a most 
inconvenient  mode  of  proceeding  in  this  particular  case,  and 
set  a very  bad  precedent,  to  accumulate  and  huddle  together 
a host  of  fresh  charges,  whilst  they  threw  aside  and  abandoned 
those  which  had  been  preferred  in  the  first  instance,  and  on 
which  a report  had  been  already  made.  The  honourable 
member  was  likewise  mistaken  as  to  the  reason  why  a pension 
had  been  granted  to  colonel  Bird.  It  had  been  granted  him 
for  many  years  of  valuable  service  to  the  country  : and,  as  to 
the  government  not  detaining  him  in  this  country  to  give 
evidence,  he  would  merely  observe  that  it  had  no  power  to  do 
so.  He  was  not  prepared  to  produce  this  officer’s  correspon- 
dence ; for  it  seemed  to  him  that  it  would  be  unjust  to  lay  a 
private  paper,  received  from  colonel  Bird,  before  the  House, 
until  his  examination  taken  before  the  commissioners  should 
also  be  adduced.  With  regard  to  Mr.  D’Escury’s  correspon- 
dence, he  could  see  no  reason  why  it  ought  to  be  produced, 
unless  it  was  intended  to  bring  forward  some  specific  charge  on 
that  case.  Government  were  fully  satisfied  upon  it,  and  did 
not  intend  to  do  anything  with  regard  to  it.  If  the  honourable 
member  thought  something  ought  to  be  done,  let  him  bring 
forward  some  definite  proposition  respecting  it.  With  regard 
to  Burnett’s  case,  it  had  been  mentioned  four  or  five  times  in 
the  House,  and  represented  as  a case  of  the  greatest  hardship 
and  oppression.  That  case  had  been  fully  investigated,  and 
the  House  had  all  the  miaterials  before  it  for  coming  to  a decision 
upon  it.  If  it  should  be  now  thrown  aside,  and  after  the  high 
tone  which  had  been  assumed  respecting  it;  no  one  should  be 
found  to  bring  it  forward,  he  for  one  should  certainly  consider 
it  as  admitted,  that  it  had  been  preferred  without  any 
foundation. 
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Mr.  Hume  asked,  to  what  particular  motion  the  honourable 
gentleman  objected. 

Mr.  Wilmot  Horton  replied,  that  he  should  resist,  in  the  first 
place,  the  production  of  colonel  Bird’s  examination. 

Mr.  Hume  said,  that  as  the  report  of  the  commissioners  con- 
taining it  was  about  to  be  laid  upon  the  table,  he  would  with- 
draw that  motion.  He  hoped,  however,  that  the  honourable 
gentleman  would  consent  to  lay  upon  the  table  the  correspon- 
dence respecting  the  special  cases  against  lord  Charles  Somerset. 
It  was  idle  to  call  upon  a member  to  bring  forward  a special 
case,  when  the  very  means  of  investigating  it  were  denied. 
Justice  could  not  be  done  without  the  production  of  the  corre- 
spondence on  the  particular  charges. 

Mr.  Wilmot  Horton  contended,  that  there  was  not  the 
slightest  ground  for  the  presumption  that  ministers  meant  to 
impede  the  course  of  justice  by  refusing  the  papers.  The 
charges  against  lord  Charles  Somerset  at  present  were  sweeping 
and  general.  Let  them  be  made  particular  ; and,  if  sufficient 
arguments  could  be  offered,  nothing  should  be  withheld  that 
could  throw  light  upon  the  case.  Government  were  not  dis- 
posed to  lay  all  the  documents  upon  the  table,  in  order  that 
particular  charges  might  be  picked  out  of  them. 

Mr.  Secretary  Peel  said,  that  if  the  House  should  resolve 
itself  into  a court  to  enter  upon  the  consideration  of  every  indi- 
vidual case,  although  no  imputation  had  been  cast  on  the 
report  of  the  commissioners,  it  was  impossible  to  say  what 
papers  they  might  be  called  upon  to  print.  He  would  put  it 
to  the  honourable  member,  whether  it  would  be  at  all  con- 
sistent with  that  economy  of  the  public  money  which  he  so 
much  advocated,  to  adopt  this  course.  But  it  would  be  in 
the  highest  degree  unjust  to  the  commissioners,  whom  he 
believed  to  be  most  impartial  and  able  men  ; for  it  would 
assume,  that  they  had  conducted  themselves  with  partiality 
and  injustice,  and  would  consequently  lower  them  in  the  esti- 
mation of  the  public,  and  embarrass  them  in  the  exercise  of 
their  functions.  His  honourable  friend  had  very  fairly  offered, 
if  the  honourable  member  would  take  upon  himself  to  bring 
forward  any  specific  charge,  either  to  produce  the  papers 
relating  to  it,  or  to  assign  a satisfactory  reason  for  refusing 
them.  - 


408 


Records  of  the  Cape  Colony. 


Mr.  Hume  said,  he  must  admit  that  the  proposition  which 
had  been  made  by  the  honourable  gentleman  was  a very  reason- 
able one  ; and  if  he  had  understood  at  first  that  this  would  have 
been  conceded  to,  he  would  not  have  pressed  his  motion,  which 
he  would  now  withdraw. 


[Original.] 

Letter  from  Messrs.  Wm.  Borradaile  Sons  & Ravenshill  to 
R.  W.  Hay,  Esqre. 

No.  34  FENCHtTECH  Stbeet,  1th  December  1826. 

Sir, — We  beg  respectfully  to  refer  you  to  the  enclosed  copy 
of  a letter  dated  21st  May  1825  from  R.  W.  Horton  Esqre. 
(under  whose  charge  as  Under  Secretary  for  the  Colonial 
Department  the  Colony  of  the  Cape  of  Good  Hope  was  placed 
at  that  period),  shewing  the  liberal  manner  in  which  His 
Majesty’s  Government  met  the  wishes  of  the  Scottish  Com- 
munity at  the  Cape  upon  the  subject  on  which  I had  the 
honour  of  communicating  with  you  on  the  5th  Inst.  It 
appears  that  a want  of  adequate  funds  has  hitherto  prevented 
the  building  of  the  Church,  but  that  in  the  meantime  the 
Colonists  are  very  desirous  of  obtaining  the  Ministry  of  a 
Clergyman  of  the  Established  Church  of  Scotland,  not  doubting 
that  before  long  they  will  be  able  to  erect  a suitable  place  of 
Worship,  and  having  in  the  meantime  been  promised  the  use 
of  another  Church  for  the  performance  of  Divine  Service. 

A letter  addressed  to  the  Presbytery  of  Edinburgh,  of  which 
we  annex  a copy,  conveyed  their  wishes  on  this  head,  and 
the  letter  of  the  Revd.  Dr.  Brunton  by  authority  of  that 
Revd.  Body  shews  that  it  is  merely  a doubt  as  to  their  Right  of 
Presentation  which  prevents  their  complying  with  the  request  ; 
may  we  beg  therefore  to  be  favoured  with  a written  communi- 
cation on  this  subject,  which  we  may  forward  to  Edinburgh 
to  obviate  any  misunderstanding. 

We  beg  respectfully  at  the  same  time  to  submit  to  His 
Majesty’s  Government  the  propriety  of  granting  a free  passage 
to  the  Colony  for  himself  and  family  to  the  Clergyman  so 
appointed,  and  though  very  loath  to  trespass  on]the  Liberality 
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of  Government,  we  feel  it  our  duty  likewise  to  urge  the  request 
made  by  the  Committee  (as  per  minute  enclosed)  to  have  the 
salary  allowed  by  Government  encreased  to  £200  per  annum, 
as  the  narrow  means  of  the  Scottish  Community  at  the  Cape 
together  with  what  voluntary  Subscriptions  are  likely  to  be 
made  amongst  their  countrymen  in  Europe  and  India  will 
scarcely  be  sufficient  to  carry  into  effect  their  wishes  without 
this  additional  grant.  We  are  &c. 

(Signed)  W.  Borradaile  Sons  & Ravenshill, 


[Enclosure  in  the  above.] 

Edinburgh  College,  3rd  November  1826. 

Gentlemen, — I have  to  regret  that  the  consideration  of  the 
letter  of  your  respected  constituents  at  Cape  Town  to  the 
Presbytery  of  Edinburgh  was  accidentally  delayed  till  their 
last  meeting.  It  was  then  referred  to  a Committee,  in  whose 
name  I have  now  the  honour  of  addressing  you. 

The  Presbytery  are  most  willing  to  comply  with  the  request 
of  the  Colonists  ; but  they  themselves  seem  to  wish  that  we 
should,  before  naming  a Minister  for  them,  receive  some  com- 
munication from  you  or  from  Mr.  Macdonald,  as  to  the  inter- 
course which  you  have  held  with  His  Majesty’s  Government  on 
the  subject. 

Nor  would  we  wish  to  exercise  the  right  of  appointment  while 
there  is  the  slightest  chance  that  Government  might  wish  it  to 
be  vested  in  the  Crown.  As  soon  as  you  enable  me  to  report 
satisfactorily  on  these  preliminary  points  to  the  Presbytery, 
you  may  rest  assured  that  we  will  faithfully  and  zealously 
fulfil  any  trust  which  may  be  committed  to  us  in  the  matter. 

The  next  Meeting  of  Presbytery  is  on  Wednesday  29th 
current.  I have  &c. 

(Signed)  Alexr.  Brunton. 

Messrs.  Borradaile  Sons  & Ravenshill. 
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[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  December  8th  1826. 

My  Lord, — With  reference  to  your  Lordship’s  despatch  of 
the  25th  July,  No.  290,  I have  the  honor  to  state  that  I have 
not  been  able  to  discover  any  regulation  of  the  Government  of 
this  Colony  whereby  superannuation  allowances  may  be 
claimed  by  Persons  who  have  served  in  the  Executive  or 
Judicial  Departments  ; but  numerous  precedents  are  to  be 
found  of  such  allowances  being  made  in  favor  of  meritorious 
Individuals.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Sir  Rueane  Donkin. 

Downing  Street,  8 December  1826. 

Sir, — Mr.  Hay  has  communicated  to  me  that  the  object  for 
which  you  have  requested  an  interview  with  me  at  this  moment 
is  to  express  your  hope  that  if  my  opinion  of  your  services  at 
the  Cape  remains  the  same  as  it  was  at  the  time  I addressed 
to  you  my  letter  of  the  28th  September  1821,  I should  not  be 
indisposed  to  shew  by  some  mark  of  favor  that  your  conduct 
while  you  administered  the  Government  there,  was  satisfactory 
to  the  Department  under  which  you  were  employed. 

When  I consider  the  temporary  nature  of  your  appointment 
there  and  for  how  short  a time  you  held  the  Cape  Government, 
I do  not  feel  that  I am  called  upon  to  supply  any  further  testi- 
mony in  regard  to  the  light  in  which  your  services  were  viewed 
by  His  Majesty’s  Government,  nor  that  I can  with  justice  be 
expected  to  convey  to  you  any  other  mark  of  His  Majesty’s 
approbation.  I have  &c. 


(Signed)  Bathurst. 
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[Copy.] 

Hansard's  Parliamentary  Debates. 

8 December  1826. 

Cape  of  Good  Hope — Conduct  of  Lord  Charles  Somerset. 

Mr.  Brougham  said,  he  had  been  informed,  that  in  the  discus- 
sion which  had  taken  place  last  night  respecting  the  Cape  of 
Good  Hope,  a question  had  arisen  as  to  the  course  which  he  in- 
tended to  pursue  with  regard  to  a petition  which  he  had  formerly 
presented,  complaining  of  the  misconduct  of  the  governor  of 
that  colony.  That  petition  he  had  presented  two  sessions  ago, 
on  behalf  of  Mr.  Bishop  Burnett;  and  he  understood  it  was  now 
said,  that  the  report  of  the  commissioners  had  dealt  with  the 
subject  matter  of  that  petition,  and  completely  exhausted  it. 
He  had  not  read  that  report  with  any  great  attention  ; but  in 
the  cursory  perusal  he  had  given  it,  he  did  not  find  that  it 
referred  at  all  to  those  parts  of  the  petition  to  which  his  notice 
had  been  more  particularly  called.  In  presenting  that  petition, 
he  had  said,  that  there  were  some  matters  stated  in  it  of  so 
extraordinary  a nature,  that  he  could  not  believe  them  to  be 
facts  ; but  that  if  they  were  facts,  it  was  impossible  for  the 
House  not  to  take  the  earliest  opportunity  of  investigating 
them  most  rigorously.  The  matters  to  which  he  referred  did 
not  form  what  was  more  particularly  called  the  case  of  Mr. 
Bishop  Burnett.  That  individual  had  brought  forward,  in  his 
petition,  collateral  charges  against  lord  Charles  Somerset,  of 
far  greater  importance  than  those  which  formed  the  substance 
of  his  own  case,  and  to  those  charges  his  own  attention  had  been 
forcibly  attracted.  The  report  of  the  commissioners  might 
have  thrown  light  on  those  accusations  ; but  if  it  had  not, 
there  was  a strong  necessity  that  an  ample  investigation  of 
them  should  be  instituted.  He  had  understood  that  lord 
Charles  was  coming  home,  and  indeed  had  arrived,  to  meet 
the  charges  preferred  against  him.  He  was  glad  to  hear  that 
fact,  because  the  case  of  Bishop  Burnett  was  much  subordinate 
to  the  charges  which  his  petition  opened  against  the  noble  lord. 
He  would  take  the  earliest  opportunity  of  examining  the 
report  more  accurately  than  his  avocations  had  hitherto 
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enabled  him  to  do.  The  charges  to  which  he  alluded  might 
not  he  noticed  in  the  first  report  of  the  commissioners,  which 
was  already  on  the  table  of  the  House  ; and  yet  might  be  made- 
subject  of  inquiry  in  their  second  report,  which  would  be 
forthcoming  immediately.  If  they  were  not  noticed  in  either 
one  or  the  other — if  they  did  not  meet  with  a satisfactory 
refutation  from  the  noble  lord  whose  conduct  was  so  strongly 
implicated  by  them — he  should  think  it  still  necessary  for  the 
House  to  institute  a rigorous  inquiry  into  their  truth  or 
falsehood. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst.. 

Government  House,  Cape  Town,  December  Qth  1826. 

My  Lord, — I have  the  honor  to  inform  your  Lordship  that 
having  received  a memorial  from  an  Inhabitant  of  the  District 
of  Beaufort  accusing  Mr.  J.  Baird,  the  Deputy  Landdrost,  of 
oppression  and  corruption  in  the  disposal  of  certain  lands  in 
that  District,  I caused  the  complaint  to  be  strictly  investigated, 
and  the  result  having  placed  beyond  all  doubt  the  impropriety 
of  Mr.  Baird’s  conduct,  I felt  it  my  duty  to  remove  him  from 
his  employment,  and  I have  named  Mr.  Harding,  for  some  time- 
Government  Resident  at  Plettenberg’s  Bay,  to  succeed  to  the- 
charge  of  the  Deputy  Drostdy.  I have  named  Captain  Harker 
(a  Gentleman  who  in  the  last  year  laid  before  your  Lordship  his 
distressed  situation)  to  replace  Mr.  Harding. 

I am  sorry  further  to  have  to  report  a case  of  extreme  mis- 
conduct on  the  part  of  Lieutenant  Humphrys,  Commandant  of 
the  Convict  Depot  at  Robben  Island.  For  some  time  past 
this  Officer  had  given  me  the  greatest  reason  to  be  dissatisfied 
with  him,  and  lately  upon  an  inquiry  which  I caused  to  be 
held  before  the  Sitting  Commissioner,  being  convicted  of 
having  sent  from  the  Island  the  overseer  and  some  of  the- 
convicts  to  sell  fish  on  his  private  account  in  Cape  Town,  I 
removed  him  from  his  command,  and  have  nominated  to  it 
Lieutenant  Redder,  R.N.,  who  lost  his  situation  of  Deputy  Port 
Captain  on  the  recent  appointment  of  Lieutenant  Bance,  and 
whom  your  Lordship  in  your  despatch  of  the  22nd  April  last 
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recommended  for  employment  when  an  opportunity  should 
occur. 

These  appointments  will  I hope  meet  your  Lordship’s  appro- 
bation. I have  &c. 

(Signed)  Richd.  Bourke. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  %th  December  182G. 

My  Lord, — With  reference  to  the  instructions  contained  in 
your  Lordship’s  despatches  of  the  9th  of  May  1815  and 
24th  June  1823,  I have  the  honor  to  forward  to  your  Lordship 
Returns  of  all  Grants  of  Land  on  Perpetual  Quit  Rent  and  in 
Freehold,  made  in  this  Colony  from  the  1st  January  to  31st 
December  1825,  together  with  a statement  of  the  extent  of 
new  ground  brought  into  cultivation  in  the  different  Districts 
of  the  Colony  during  the  same  period.  I have  &c. 

(Signed)  Richd.  Bourke. 

[Enclosure  1 in  the  above.] 


Grants  on  Perpetual  Quitrent. 


District  of  Somerset  . 

2 Farms. 

District  of  the  Cape  . 

20  Farms  and  smaller  Plots  of  Land. 

District  of  Simon's  Town  . 

2 Plots  of  Land. 

District  of  Stellenbosch 

13  Farms  and  smaller  Plots  of  Land. 

District  of  Swellendam 

35  „ 

District  of  Uitenhage 

8 „ 

>> 

District  of  Worcester 

14  „ 

District  of  Albany 

8 „ 

[Enclosure  2 in  the  above.] 

Return  showing  the  extent  of  the  new  ground  brought  into 
cultivation  in  the  undermentioned  Districts  from  1st 
January  to  31st  December  1825  inclusive. 

District  of  the  Cape  . . . • • 380  morgen. 

„ Simon’s  Town  . . • . 12  „ 

,,  Stellenbosch  ....  391  „ 
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District  of  Swellendam  .....  20  morgen. 

Uitenhage  .....  185  ,, 

„ Graaff  Eeinet  ....  

,,  Worcester  . . . . . 90  ,, 

,,  George.  .....  

„ Albany  .....  

„ Somerset  .....  825  „ 


A morgen  is  generally  reckoned  equal  to  2 acres,  but  the 
true  proportion  is  considered  to  be  49  morgen  to  100  English 
acres. 


[Enclosure  3 in  the  above.] 


Grants  in  Freehold. 


Residency  of  Simon’s  Town 
District  of  Swellendam 
District  of  Graaff  Reinet 
District  of  Worcester 
District  of  Albany 
District  of  Somerset 


1 Building  .Allotment. 

1 Farm  and  1 small  Plot  of  Land. 
23  Building  Allotments. 

2 Building  Allotments. 

88  Building  Allotments. 

87  Building  Allotments. 


(Signed)  Charles  D’Escury. 
Inspector  of  Government  Lands  and  Buildings. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Street,  Qth  December  1826. 

My  Lord, — I have  been  desired  by  Lord  Bathurst  to  request 
that  your  Lordship  will  have  the  goodness  to  state  to  him  the 
circumstances  under  which  the  Commandant  of  Port  Elizabeth 
receives  an  allowance  of  £90  per  annum. 

The  object  which  his  Lordship  has  in  view  in  making  this 
enquiry  is  to  ascertain  whether  that  allowance  is  granted  to  the 
Commandant  in  his  Military  Character,  and  as  additional 
Military  Pay,  or  whether  it  is  issued  to  him  as  Civil  Salary,  in 
remuneration  for  the  Civil  Services  which  he  renders  to  the 
Colonial  Government  in  any  capacity  separate  from  his  Military 
Character.  I have  &c. 


(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqrb.,  to  Sir  Rufane  Donkin. 

Downing  Street,  9 December  1826. 

Sir, — I have  laid  before  Earl  Bathurst  your  letter  of  the 
28th  ultimo  in  answer  to  mine  of  the  29th  of  April,  in  explana- 
tion of  the  grounds  upon  which  you  were  induced  during  your 
temporary  administration  of  the  Cape  Government,  to  interfere 
with  the  judicial  proceedings  of  a District  Court  which  was 
appointed  to  try  Mr.  Hugh  Huntley  for  a libel  on  the  Landdrost 
of  Uitenhage. 

His  Lordship  desires  me  to  acquaint  you  in  reply  that  he  does 
not  consider  the  explanation  which  you  have  given  of  your 
conduct  on  this  occasion  to  be  altogether  satisfactory,  nor 
does  his  Lordship  think  that  you  have  succeeded  in  establishing 
that  your  interference  with  the  proceedings  of  the  Court  was 
justified  by  the  Regulations  of  the  Crown  Trial. 

But  as  his  Lordship  would  be  unwilling  to  pronounce  any 
definitive  opinion  upon  this  subject  without  giving  you  an 
opportunity  of  informing  yourself  more  accurately  of  the 
particular  circumstances  of  the  case,  I am  directed  to  add  that 
his  Lordship  will  be  ready  to  instruct  the  Cape  Government  to 
send  home  for  your  consideration  any  documents  which  you 
may  consider  essential  with  a view  to  the  due  understanding: 
of  the  merits  of  the  question.  I have  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  W.  Hill,  Esqre. 

Downing  Street,  9 December  1826. 

Sir, Having  laid  before  Earl  Bathurst  your  letter  of  the 

2nd  instant,  I am  directed  by  his  Lordship  to  acquaint  you  for 
the  information  of  the  Lords  Commissioners  of  His  Majesty  s 
Treasury  that  the  Commissioners  of  Inquiry  at  the  Cape  of 
Good  Hope  have  not  yet  transmitted  their  report  upon  the 
condition  of  the  Government  Slaves  in  that  Colony.  I am  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqbe.,  to  Messrs.  Borbadaile  Son 

& Ravenshill. 

Downing  Stbeet,  9 December  1826. 

Gentlemen, — Having  laid  before  Earl  Bathurst  your  letter 
of  the  7th  Instant,  I have  received  his  Lordship’s  directions  to 
acquaint  you  in  reply  that  upon  your  submitting  to  him  the 
name  of  any  Minister  of  the  Scottish  Church  who  shall,  with  the 
approbation  of  the  Presbytery  of  Edinburgh,  have  been  selected 
to  proceed  to  the  Cape  of  Good  Hope  for  the  purpose  of  offi- 
ciating as  Minister  of  the  Church  to  be  built  there  by  the 
Scottish  Community,  arrangements  will  be  made  for  providing 
that  Gentleman  with  a Passage  to  the  Colony  ; but  I am 
desired  to  add  that  it  is  not  in  his  Lordship’s  power  to  encourage 
any  expectation  that  a further  allowance  out  of  the  funds  of 
the  Colony  will  be  added  to  the  Minister’s  Stipend.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lieutenant  White. 

Downing  Street,  9 December  1826. 

Sir, — Having  laid  before  Earl  Bathurst  your  letter  of  the 
7th  Instant,  I am  directed  by  his  Lordship  to  acquaint  you  in 
reply  that  your  application  to  be  appointed  to  a vacant  Sur- 
veyorship  in  the  district  of  Albany  will  be  forwarded  to  the 
Cape  Government,  with  instructions  to  the  Lieutenant  Governor 
to  promote  your  wishes  if  an  opportunity  should  offer,  and 
provided  he  should  not  be  aware  of  any  objections  to  your 
appointment.  I am  &c. 


(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  D.  Edwards. 

Downing  Street,  9 December  1826. 

Sir, — With  reference  to  my  letter  of  the  5th  of  October  1825 
in  which  I acquainted  you  that  in  consideration  of  the  repre- 
sentations which  you  had  made  to  Earl  Bathurst  on  behalf  of 
4 Children  of  a Mr.  and  Mrs.  Leader,  who  by  the  death  of  their 
parents  had  been  left  destitute  in  the  Colony  of  the  Cape  of 
Good  Hope,  his  Lordship  had  given  directions  that  a Passage 
should  be  provided  for  them  to  this  Country  at  the  public 
expense,  I am  directed  by  his  Lordship  to  acquaint  you  that  it 
appears  from  a letter  which  has  been  received  from  the  Haval 
Officer  at  the  Cape  of  Good  Hope,  that  after  various  enquiries 
he  had  ascertained  that  of  the  four  children  alluded  to,  two  had 
already  returned  to  this  Country,  one  had  died,  and  that  the 
other  had  been  settled  at  Cape  Town  with  a Tradesman. 

I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Mr.  Benjamin  Wilmot  to  R.  W.  Hay,  Esqre. 

20  Davies  Street, 
Berkley  Square,  Qth  December  1826. 

Sir, — The  verbal  information  I received  this  morning  from 
you,  that  my  Claims  had  been  compromised  with  my  Brother  in 
Africa  would  have  been  very  pleasing  to  me  as  implying  that 
my  statement  of  Claims  was  worthy  of  Credit,  had  such  inti- 
mation been  unaccompanied  with  a Charge  that  I had  been 
informed  so  by  my  Brother,  thereby  intimating  that  I sought 
to  impose  on  the  Colonial  Office  by  the  renewal  of  them  ; but 
as  I really  have  not  had  any  communication  whatever  on  that 
subject,  I again  request  to  be  informed  of  the  terms  of  that 
compromise  instead  of  being  referred  back  to  the  Cape  to 
obtain  such  information  personally.  I have  &c. 

(Signed)  Benjamin  Wilmot. 

2 E 
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[Office  Copy.] 

Letter  from  Eael  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  10  December  1826. 

Sir, — His  Majesty’s  Commissioners  of  Enquiry  having  trans- 
mitted to  me  the  enclosed  Memorial  from  Mr.  James  Rose 
Innes,  teacher  of  the  English  Seminary  at  Uitenhage,  praying 
that  upon  the  completion  of  his  present  engagement  with  the 
Government  of  the  Cape,  he  may  be  encouraged  to  complete 
his  theological  studies  in  Scotland  with  the  view  of  qualifying 
himself  to  be  appointed  to  a vacant  Ministry  in  the  Colony,  I 
have  to  acquaint  you  that  if  Mr.  Innes  shall  upon  the  com- 
pletion of  his  present  engagement,  produce  to  you  proper 
Certificates  of  having  faithfully  and  zealously  performed  it, 
you  are  authorized  to  hold  out  to  him  the  expectation  that  he 
will,  after  he  shall  have  duly  qualified  himself  for  the  Ministry 
of  the  Church,  be  appointiM  to  a Clerical  situation  on  the 
Establishment  of  the  Colony.  I have  &c. 

(Signed)  Bathurst. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  11  December  1826. 

Sir, — I have  received  an  application  from  Mr.  T.  C.  White 
who  is  now  about  to  return  to  the  Cape  of  Good  Hope  praying 
to  be  appointed  to  a vacant  Surveyorship  in  the  District  of 
Albany  ; and  I have  given  him  to  understand  that  I would 
transmit  his  application  to  you  with  a view  to  its  being  taken 
into  consideration  when  a favorable  opportunity  should  ofier. 
But  before  you  appoint  Mr.  White  to  any  Surveyorship  which 
may  fall  vacant,  you  will  satisfy  yourself  that  there  are  no 
circumstances  in  his  conduct,  while  previously  employed  on  a 
survey  of  the  frontier,  which  render  him  undeserving  of  the 
favor  of  Government  ; and  you  will  require  a statement  to 
that  effect  from  Major  Holloway  the  Commanding  Royal 
Engineer.  I am  &c. 

(Signed)  Bathurst. 
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[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvenob  Street, 

London,  llth  December  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  9th  instant  conveying  to  me  Lord  Bathurst’s 
request  to  be  informed  of  the  circumstances  under  which  the 
Commandant  at  Port  Elizabeth  receives  an  allowance  of  £90 
per  annum  and  whether  that  allowance  is  granted  to  him  in  a 
Military  or  Civil  capacity. 

I do  myself  therefore  the  honor  to  inform  you  that  I consider 
the  Salary  enjoyed  by  Captain  Evatt,  Government  Resident 
and  Commandant  at  Port  Elizabeth,  is  given  to  him  in  the 
former  capacity  solely  and  that  he  receives  no  allowance  as 
Military  Commandant  in  addition  to  his  retired  pay.  The 
Government  Resident  at  the  Kowie  receives  a similar  salary, 
and  not  being  a Military  man,  has  no  Military  authority. 
Previous  to  1820  the  Salary  of  the  Government  Resident  and 
Commandant  at  Port  Elizabeth  was  only  500  Rds.  (£37  IO5.) 
per  annum,  but  a contiguous  Farm  called  Chelsea  was  attached 
to  the  Situation.  At  that  period  (being  during  my  absence 
in  England)  the  Acting  Governor  disposed  of  this  Farm  and 
raised  the  Government  Resident’s  Salary  from  500  Rds.  to 
1200  Rds.  (£37  10s.  to  £90)  per  annum. 

The  Population  of  Port  Elizabeth  having  subsequently 
encreased,  it  became  absolutely  necessary  that  a Magisterial 
power  should  be  established  at  that  place,  and  on  the  8th  of 
April  1825  a Proclamation  was  issued  to  that  effect,  to  which  I 
beg  to  refer  you.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Original.] 

Letter  from  D.  M.  Perceval,  Esqre.,  to  R.  W.  Hay,  Esqre. 

Cape  Town,  December  Wih  1826. 

My  dear  Sir, — I received  your  letter  of  the  27th  of  May  last 
on  the  19th  ultimo  by  the  Susannah,  and  I beg  to  return  you 

2 E 2 
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my  best  thanks  for  the  kind  mode  which  you  adopted  for  con- 
veying to  me  Lord  Bathurst’s  opinion  and  your  own  upon 
the  subject  of  the  mode  of  preparing  and  transmitting  the 
minutes  of  Council.  I am  afraid  you  think  that  I relied  too 
much  upon  my  own  judgment  in  choosing  the  manner  of  doing 
so  in  November  1825  and  March  last  ; but  I beg  to  assure  you 
that  this  was  not  the  case.  There  was  a good  deal  of  conver- 
sation upon  the  subject  when  I commenced  my  duties,  and  it 
was  the  opinion  of  Lord  Charles  Somerset  and  of  the  Council 
generally  that  the  method  which  I wished  to  introduce  would 
be  the  most  advantageous,  and  in  fact  the  most  accurate, 
for  the  inconvenience  which  attended  the  insertion  and  re- 
perusal of  long  documents  on  the  face  of  the  Minutes  had  been 
felt,  and  had  already  occasioned  the  entire  omission  of  some, 
the  dates  and  descriptions  of  which  alone  were  inserted — (the 
papers  laid  before  Council  on  the  subject  of  the  Commissariat 
Stores,  on  the  28th  of  May  1825,  and  the  long  correspondence 
between  the  Treasury  and  the  Commissariat  on  the  change  of 
the  Currency,  with  the  subsequent  Memorials,  both  of  them 
abounding  in  repetitions,  which  occupy  so  large  a portion  of 
the  first  volume) — may  be  instanced,  the  latter  to  shew  the 
inutility,  the  former  to  prove  the  inaccuracy  of  the  old  method. 
For,  as  no  appendix  was  then  contemplated,  it  is  obvious  that 
the  papers  referred  to  would  never  have  appeared  at  all,  if  I 
had  not  made  the  change.  It  happens  indeed  that  they  are  of 
very  little  consequence,  but  the  system  under  which  the  omis- 
sion occurred  can  hardly  be  said  to  promise  security  for  a 
strictly  accurate  record. 

With  the  concurrence  of  the  Lieutenant  Governor  and  the 
Council,  to  whom  I took  an  opportunity  of  communicating 
your  observations,  I have  now  devised  a slight  improvement 
upon  my  first  plan,  by  which  I flatter  myself  it  will  furnish 
that  desideratum.  This  will  consist  of  a written  certificate,  to 
be  signed  by  the  Clerk  of  the  Council,  at  the  close  of  the 
Appendix,  stating  that  it  contains  true  copies  of  all  and  every 
paper  that  has  been  read  at  the  Council  Board  during  the 
period  to  which  the  Appendix  refers.  It  was  the  general 
opinion  of  Council  that  the  new  method  offered  great  advan- 
tages in  the  facility  of  reference,  and  that  a recurrence  to  the 
old  one  would  now  be  highly  inconvenient,  especially  as  a 
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second  volume  had  already  been  prepared  according  to  my 
system  and  despatched  to  England. 

I shall  be  careful  to  observe  your  other  directions,  especially 
to  certify  the  accuracy  of  the  Minutes,  the  necessity  of  which 
never  struck  me  before  from  the  following  cause  : Those 

which  are  sent  home  are  in  point  of  fact  mostly  the  originals 
read  at  the  Council  Board,  which  are  subsequently  copied  into 
the  Council  Book.  For  if  the  Original  Minutes  were  written 
there,  the  Book  would  be  disfigured,  in  the  event  of  any 
alteration  being  thought  necessary.  As  this  is  seldom  the 
case  I preserve  the  leaves,  and  bind  them  up  at  the  close  of 
the  six  months.  My  own  consciousness  of  their  accuracy 
being  therefore  perfect,  it  never  occurred  to  me  that  other 
persons,  who  could  not  be  aware  of  this,  might  possibly 
doubt  it. 

For  addressing  myself  officially  to  your  Department  I must 
plead  ignorance  as  an  excuse.  Sir  Richard  Flasket  observed 
to  me  at  the  time  of  my  sending  the  first  volume,  that  I should 
wu“ite  to  explain  the  reason  of  the  altered  form  which  I had 
introduced,  and  I suppose  that  in  the  hurry  of  business  at 
that  time  he  forgot  to  tell  me  that  the  letter  ought  properly 
to  be  addressed  to  the  Colonial  Government.  As  no  question 
had  arisen  upon  that  point,  you  will  have  seen  that  I made 
the  same  mistake  in  transmitting  the  second  volume.  But 
it  is  proper  to  observe  that  on  both  occasions,  in  delaying  the 
transmission  beyond  the  six  months  specified  in  the  King’s 
instructions,  I acted  in  concurrence  wdth  Sir  Richard’s 
opinion. 

I have  been  very  busy  in  my  office  ever  since  the  Susannah 
arrived,  owing  to  the  long  discussion  about  the  Slave  Tax, 
the  result  of  which  will  go  home  to-morrow.  We  were  all 
rather  surprised  at  the  very  weak  defence  of  the  measure 
which  its  proposer  made.  Not  a soul  in  the  Council  seemed 
at  all  to  approve  of  it,  under  any  modifications,  indeed^I 
think  the  arguments  against  it  quite  conclusive,  at  all  events 
now.  But  there  is  another  consideration  besides  all  those 
mentioned  in  the  Minutes  which  strikes  me  as  being  very 
likely  to  endure  longer  than  any  of  them.  As  long  as  this  is 
a new  country  the  great  object  of  policy  must  be  the  extension 
of  cultivation,  and  no  cultivation  in  such  a country,  especially 


422 


Records  of  the  Cape  Colony. 


that  of  wine,  which  is  our  best  hope  bad  as  it  is,  can  ever 
make  any  return  for  two  or  three  years,  wine  I believe  takes 
four  or  five.  If  therefore  a tax  was  laid  upon  slaves,  waggons, 
and  so  forth,  it  would  really  be  just  as  much  as  to  say  to  any- 
body who  had  scraped  together  a little  capital,  or  (what  is 
more  likely  to  be  the  case  here)  had  raised  a little  cash  by 
borrowing, — ^you  must  borrow  or  raise,  how  you  can, — 3,  4 
or  5 years  taxes  upon  the  stock  you  have  prepared  to  begin 
with,  in  addition,  before  you  presume  to  attempt  turning  any 
part  of  our  deserts  into  productive  land.  Nobody  can  doubt 
for  an  instant  that  this  would  be  a much  more  real  impediment 
to  cultivation  than  the  trifling  inland  duty,  which  Mr.  Bigge 
seems  to  hate  so,  because  it’s  called,  absurdly  enough,  a tithe. 
We  all  know  that  corn  land  is  sometimes  kept  in  pasture  to 
spite  the  rector  in  England  ; but  why  anything  the  least 
resembling  this  should  take  place  at  the  Cape,  because  the 
duty  is  called  by  the  same  name,  is  past  my  judgment. 

Our  harvests  this  year  are  expected  to  turn  out  rather  better 
than  of  late,  which  is  quite  Providential,  for  the  poor  farmers 
are  really  reduced  almost  universally  to  their  last  bushel. 
Government  was  obliged  to  distribute  seed  corn  to  a great 
many,  the  vintage  is  expected  to  be  deficient,  which  is  perhaps 
also  in  one  sense  a blessing,  as  the  stock  in  hand  is  so  large, 
and  so  bad,  that  nothing  but  a scarcity  can  hope  to  get  it  off. 
The  people  seem  all  abroad,  expecting  some  change  or  other, 
and  nothing  seems  to  prosper  except  Mr.  Greig’s  newspaper, 
which  of  course  is  best  off  when  there  is  plenty  to  grumble 
about.  We  hope  great  things  from  Mr.  Reveley,  who  tells 
us  that  he  is  quite  sure  of  making  excellent  bricks  here  to 
begin  with  ; and  great  service  he  will  do  thereby , if  he  keep 
his  word.  The  General  is  very  much  liked,  and  everything 
goes  on  very  pleasantly.  We  shall  be  looking  out  for  Lord 
Charles  in  a month  or  two,  since  Parliament  is  to  meet  so  soon. 
Will  you  have  the  kindness  to  present  my  best  compliments 
and  kind  remembrances  to  Lord  and  Lady  Bathurst,  and  to 
give  my  kind  regards  to  Mr.  James  Stephens.  I hope  he 
received  my  last  letter,  in  which  I explained  the  cause  of  a 
little  demMe  which  I have  had  with  Greig’s  paper,  which  I 
was  afraid  would  look  rather  odd  in  England,  as  the  state  of 
society  is  so  different  there.  I shall  certainly  take  advantage 
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of  your  kind  permission  to  write  to  you  occasionally.  I know 
you  must  have  very  little  time  for  private  correspondence. 

Yours  very  sincerely, 

(Signed)  D.  M.  Perceval. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Steeet,  London,  12  December  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  marked  private  and  separate,  of  the  24th  October  last, 
in  which  you  recommend  Captain  Bird  as  a Candidate  for 
employment  under  the  Government  of  the  Cape. 

I approve  the  precaution  which  you  have  observed  not  to 
appoint  Captain  Bird  to  a Colonial  Situation  ; and  I regret 
to  have  to  add  that  the  strong  party  feeling  which  Lieutenant 
Colonel  Bird  has  evinced  since  his  removal  from  the  service 
of  the  Colonial  Government,  precludes  me  from  holding  out  any 
expectation  of  employment  to  his  Son  at  present.  I have  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvenob  Street, 

London,  \2th  December  1826. 

Sir,- — Adverting  to  my  letter  to  you  of  yesterday’s  date, 
relative  to  the  Salary  of  the  Government  Resident  and  Com- 
mandant at  Port  Elizabeth,  I beg  to  acquaint  you  for  Earl 
Bathurst’s  information,  that  upon  reference  to  the  Accounts 
of  the  Cape,  I find  that  Captain  Evatt’s  pay  has  been 
erroneously  included  in  the  List  of  Officers  belonging  to  the 
Staff  at  the  Cape  of  Good  Hope  who,  according  to  His  Lordship  s 
instructions  under  date  30th  April  1825,  were  to  receive  their 
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pay  and  allowances  from  the  Military  Chest  in  lieu  of  from 
the  Colonial  Treasury,  the  same  being  to  be  refunded  quarterly 
to  the  Mihtary  Chest  by  the  Colonial  Treasury.  And  as  this 
circumstance  may  perhaps  have  given  rise  to  the  enquiry 
you  have  made  upon  the  subject  in  your  letter  of  the  9th,  I 
feel  it  incumbent  upon  me  to  apprize  you  of  the  Error. 

I have  &c. 

(Signed)  Chables  Henry  Somerset. 


[Original.] 

Letter  from  George  Thompson,  Esqre.,  to  Earl  Bathurst. 

34  Fenchuhch  Street,  December  \2th  1826. 

My  Lord, — On  my  return  from  the  Continent  yesterday  I 
had  the  honor  of  perusing  your  Lordship’s  valued  favour  of 
the  21st  ultimo  granting  me  permission  to  dedicate  my  Excur- 
sions in  Southern  Africa  to  your  Lordship  ; for  this  honour  I 
beg  leave  to  return  you  my  sincere  thanks. 

I have  already  assured  your  Lordship  that  my  work  shall 
contain  nothing  which  in  any  way  might  have  unpleasant 
reference  to  Colonial  Politics.  I have  &c. 

(Signed)  Geo.  Thompson. 


[Original.] 

Letter  from  Mr.  John  Fournier  to  R.  W.  Hay,  Esqre. 

4 Upper  Ebury  Street,  Chelsea,  \2th  December  1826. 

Sir, — With  reference  to  what  has  taken  place  concerning 
my  Petition  to  Earl  Bathurst  for  indemnification  for  certain 
losses  which  deprived  me  of  my  only  means  of  providing  for 
myself,  and  which  were  occasioned  through  the  default  of  the 
Colonial  Authorities  of  the  Cape  of  Good  Hope,  inasmuch  as 
they  suffered  a Merchant  to  deprive  me  of  those  rights  and 
emoluments  which  had  been  guaranteed  to  me.  And  in 
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explanation  to*  his  Lordship’s  opinion  that  I should  not  have 
parted  with  the  property  without  waiting  the  final  decision  of 
Mr.  Hayward,  which  did  not  take  place  till  nearly  five  years 
after  settlement  had  been  made. 

I beg  leave  to  state  that  I embarked  in  the  undertaking 
fully  and  completely  prepared  to  go  through  with  it  under 
such  regulations  as  I placed  myself  and  as  specified  in  th© 
Circular  of  1819  : “ That  the  land  would  be  defined  on  oui 
arrival  and  the  title-deeds  given  to  it  at  the  expiration  of  three 
years.”  Though  it  may  be  considered  that  the  definition  did 
not  imply  the  subdivision  of  the  grants,  yet  in  my  individual 
case,  where  the  whole  of  my  party  had  abandoned  the  place  and 
strangers  were  allowed  to  possess  themselves  of  it,  I humbly 
conceive  that  it  should  have  been  done,  rather  than  that  my 
rights  should  have  been  suffered  to  be  wrested  from  me,  solely 
on  the  ground  that  I was  unable  to  prove  them  for  the  want 
of  such  definition,  which  His  Excellency  the  Governor  would 
not  even  grant  his  sanction  to  its  being  made,  though  repeatedly 
applied  to.  In  conseqiience  I v\^as  only  induced  to  persevere 
in  my  reliance  that  at  the  expiration  of  three  years  the  title 
deeds  to  the  whole  grant  would  have  been  given  agreeable  to 
the  guarantee,  which  was  the  only  resource  left  me  of  obtaining 
my  own  redress  through  the  Court  of  Heemraden.  If  his 
Lordship  should  consider  that  I individually  had  not  a sufficient 
claim  as  being  the  only  remnant  of  the  party  (Messrs.  Wilkinson, 
Morton  & Co.)  to  whom  the  grant  was  given,  I beg  leave  to 
observe  had  they  been  given  to  one  of  the  strangers,  I would 
even  then,  I could  even  then  have  had  my  redress  by  de- 
manding my  rights  of  the  holder. 

Therefore  since  I did  wait  nearly  five  years  under  great 
disadvantages,  and  nearly  a year  and  a half  from  the  period 
the  title  to  the  land  should  have  been  given,  and  still  without 
any  definition,  I trusted  his  Lordship  would  not  have  refused 
my  prayer,  solely  on  the  grounds  that  I did  not  wait  a longer 
time  for  a third  decision,  the  two  former  being  tampered  with, 
because  I was  unable  to  do  so  from  the  many  injuries  I had 
sustained,  which  are  specified  in  my  Statement.  And  as 
further  proof  that  I was  obliged  to  part  with  it  while  in  an 
undefined  state  and  subjected  to  all  manner  of  aggressions,  it 
was  considerably  to  my  own  disadvantage,  a fact  well  known 
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to  the  Commissioner  Mr.  Hayward  and  can  also  be  avouched 
in  this  country. 

As  the  evils,  Sir,  which  reduced  me  to  such  an  extremity 
originated  entirelyfrom  the  circumstance  that  Lord  C.  Somerset 
and  the  Authorities  under  him  would  not  grant  me  the  means 
of  maintaining  my  rights,  and  did  not  fulfil  those  promises 
given  on  the  faith  of  the  Colonial  Department,  which  alone 
could  have  enabled  me  to  maintain  them  myself,  I applied  to 
Earl  Bathurst  for  a compensation  for  my  losses,  in  the  confiding 
belief  that  his  Lordship  would  not  suffer  any  one  under  his 
protection  to  be  injured  or  wronged  with  impunity,  and  more 
especially  the  non-performance  of  a pledge  guaranteed  in  his 
Lordship’s  name. 

But  as  it  appears  that  no  pecuniary  compensation  can  be 
given  on  the  ground  that  I did  not  wait  a longer  period  than 
nearly  five  years  for  redress,  and  that  no  situation  can  be 
afforded  me  as  a relief  to  my  distress,  I am.  Sir,  now  compelled 
by  necessity  to  request  you  will  be  pleased  to  inform  me 
whether  a grant  of  land  can  be  bestowed  on  me  under  such 
favourable  circumstances  as  the  severity  of  my  case  may  be 
deemed  deserving  of,  and  in  one  of  the  new  Colonies  which  it 
is  in  the  contemplation  of  the  Government  shortly  to  have 
located.  I have  &c. 

(Signed)  John  Fournibe. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  14  December  1826. 

Sir, — I have  received  a communication  from  His  Majesty’s 
Commissioners  of  Enquiry  upon  the  subject  of  a stipend  which 
the  Governor  had  originally  intended  to  assign  to  the  officiating 
clergyman  of  Wynberg,  and  which  the  Commissioners  recom- 
mend should  be  issued  to  the  Reverend  Mr.  Wright  the  Church 
Missionary  who  has  recently  officiated  at  Wynberg  ; and  1 
think  it  necessary  to  apprize  you  that  it  is  not  in  my  intention 
to  authorize  the  issue  of  any  Stipend  to  Mr.  Wright. 

I am  &c. 

(Signed)  Bathurst. 
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[Copy.] 

Ordinance  No.  27.  (Signed)  Richd.  Bourke. 

Ordinance  of  His  Honor  the  Lieutenant-Governor  in  Council, 
For  postponing  the  exclusive  Adoption  of  the  English 
Language  in  all  the  Courts  of  Justice  in  this  Colony. 

^Jiereas  it  is  expedient  to  postpone  the  period  at  which  the 
use  of  the  English  Language  is  to  be  exclusively  adopted  in  all 
the  Courts  of  Justice  in  this  Colony,  until  such  Arrangements 
shall  be  made  as  may  facilitate  the  introduction  of  this  bene- 
ficial measure,  and  render  its  utility  at  once  certain  and  per- 
manent ; and  whereas  many  of  these  Arrangements  have, 
from  unavoidable  causes,  been  delayed,  and  are  yet  wanting  : 
Be  it  therefore  enacted.  That  so  much  of  the  Proclamation  of 
the  5th  day  of  July,  1822,  as  directs  that  the  English  Language 
shall  be  used  in  all  Judicial  Acts  and  Proceedings  of  the  several 
Courts  of  Justice  in  this  Colony,  from  and  after  the  1st  day  of 
January,  1827,  shall  be,  and  is  hereby  repealed,  and  declared 
void  and  of  no  effect ; and  that  it  shall  and  may  be  lawful 
to  continue  to  use  the  Dutch  Language  in  the  Proceedings  of 
those  Courts  where  it  is  now  used  ; any  thing  in  the  said 
Proclamation  of  the  5th  day  of  July,  1822,  to  the  contrary 
notwithstanding . 

II.  Provided  always,  and  be  it  hereby  enacted.  That  it 
shall  and  may  be  la-\^ul  for  the  Governor  of  this  Colony,  for 
the  time  being,  by  Proclamation  to  be  made  and  published  at 
any  time  after  the  passing  of  this  Ordinance,  to  direct  and 
order,  that  the  English  Language  be  used  in  the  Judicial  Acts 
and  Proceedings  of  all  or  any  of  the  Courts  of  Justice  in  this 
Colony,  at  such  subsequent  period  as  to  him  shall  seem  fit. 

God  save  the  King  ! 

Given  at  the  Cape  of  Good  Hope,  this  13th  Day  of  December, 
1826. 

Bv  Command  of  His  Honor  the  Lieutenant-Governor, 
(Signed)  R.  Plasket,  Secretary  to  Government. 

By  Order  of  the  Council, 

(Signed)  D.  M.  Perceval,  Clerk  of  the  Council. 
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[Original.] 

Letter  from  R.  Byham,  Esqre.,  to  R.  W.  Hay,  Esqre. 

Office  of  Ordnance,  IZth  December  1826. 

Sir, — I am  commanded  to  acknowledge  the  receipt  of  your 
letter  under  date  the  7th  ultimo,  with  an  accompanying 
Dispatch  and  other  papers  from  Major  General  Bourke,  pro- 
posing that  the  Ordnance  Department  should  yield  to  the 
Government  of  the  Colony  of  the  Cape  of  Good  Hope  the 
Ground  and  Buildings  at  Wynberg,  for  the  purposes  therein 
described  ; and  I have  the  honor  to  request  you  will  lay 
before  Earl  Bathurst  the  following  observations  which  the 
Master  General  and  Board  have  made  upon  the  subject. 

Wynberg  offers  the  only  ridge  of  anything  like  defensible 
ground  which  is  to  be  met  with  in  the  otherwise  flat  and 
sandy  plain  between  Cape  Town  and  Simon’s  Bay ; the 
position,  which  is  extensive,  is  considered  to  possess  further 
advantages  in  a Military  point  of  view,  and  it  is  moreover  a 
healthy  situation  for  Troops,  Regiments  arriving  from  England 
having  been  sent  there,  in  the  first  instance,  to  recover  the 
effects  of  a long  voyage,  and  to  become  seasoned  to  a warm 
climate. 

It  is  very  true,  as  observed  by  Major  General  Bourke,  that 
the  construction  of  the  proposed  village  would,  in  all  pro- 
bability, not  weaken  the  position  ; but  if  circumstances  should 
hereafter  require  a larger  garrison  than  the  present  Peace 
Establishment  to  be  kept  at  the  Cape  of  Good  Hope,  Wynberg 
would  unquestionably  be  the  spot  where  a Barrack  would  be 
required,  from  its  healthy  character  and  from  its  central 
situation.  It  appears  from  General  Bourke’s  letter  that, 
after  having  once  already  sold  it.  Government  found  it  neces- 
sary to  repurchase  the  ground  in  question.  What  has  happened 
once  may  occur  again  ; and  if  a Barrack  should  hereafter  be 
required,  and  in  all  probability  it  will,  at  Wynberg,  the  Ordnance 
would  have  to  buy  at  a very  high  price  what  they  now  are 
offered  only  a trifling  sum  for. 

It  appears  that  the  Deputy  Adjutant  General  and  Deputy 
Quarter  Master  General  occupy  two  of  the  existing  Buildings 
at  Wynberg.  If  these  officers  are  removed,  they  will  be 
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entitled,  of  course,  to  their  Lodging  Money,  or  new  Quarters 
must  be  constructed  for  them  in  some  other  situation.  As 
the  whole  of  the  Buildings  on  the  ground  are  only  valued  at 
£1639,  and  as  new  Quarters  could  not  be  constructed  for  that 
sum,  it  is  evident  the  proposed  arrangement  would  not  benefit 
His  Majesty’s  Service.  The  Colonial  Treasury  might  be  the 
better  for  it,  but  the  Ordnance  Department  would  have  to 
incur  additional  expence. 

It  is  further  remarked,  with  respect  to  the  inconvenience  of 
these  Staff  Officers  being  quartered  so  far  from  the  Head 
Quarters  at  Cape  Tovm  (about  8 miles),  that  Newlands,  which 
is  about  two  miles  from  Wynberg,  is  the  proper  Military  Head 
Quarters,  owing  to  which  circumstance  the  Staff  have  been 
stationed  at  Wynberg.  At  the  present  moment,  whilst  the 
Civil  and  Military  authority  are  combined  in  the  same  person, 
the  Civil  business  must  unquestionably  call  the  general  Officer 
exercising  these  functions  more  frequently  to  Cape  Town  than 
otherwise  would  be  the  case,  and  a certain  degree  of  incon- 
venience be  experienced  by  the  heads  of  the  Military  Depart- 
ments residing  at  Wynberg  in  consequence,  but  it  is  conceived 
that,  considering  the  reduced  strength  of  the  Cape  of  Good  Hope 
garrison,  this  evil  may  easily  be  remedied,  to  a certain  degree 
at  any  rate,  by  allotting  to  the  Officers  in  question  apartments 
in  the  Castle  of  Good  Hope,  while  Head  Quarters  may  be  in 
Cape  Town,  there  appearing  to  be  at  this  time  ample  means  of 
affording  such  accommodation. 

Under  the  view,  therefore,  which  the  Master  General  and 
Board  take  of  the  several  circumstances  connected  with  the 
position  at  Wynberg,  they  have  decided  that  it  would  be 
utterly  inexpedient  to  part  with  the  Ordnance  Buildings,  and 
they  beg  to  suggest  that  the  Colonial  Government  of  the  Cape 
should  be  instructed  not  to  part  with  the  land  at  that  Station. 

I have  &c. 

(Signed)  R.  Byham,  Secretary. 
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! [Original.] 

Letter  from  Mr.  Thomas  Willson  to  Earl  Bathurst. 

Belmont  Cottage,  Stockwell,  13  December  1826. 

My  Lord, — I cannot  believe  that  your  Lordship  will  enter- 
tain any  rivetted  displeasure  towards  me  for  simply  exercising 
the  feelings  which  ought  to  influence  my  conduct  as  the  Father 
of  a family,  the  bounden  duty  of  a faithful  Steward  towards 
those  Children  which  Providence  assigns  to  my  protection  ; 
this  alone  prompted  me  to  appeal  to  His  Majesty,  to  arrest  the 
progress  of  those  evils  which  have  attended  the  last  seven 
years  of  my  life  consequent  upon  my  ill-fated  Enterprise  to 
South  Africa  ; I am  confident  that  you  will  acquit  me  of  any 
disrespectful  feeling  toward  Your  Lordship  or  the  Government, 
whose  true  and  faithful  Servant  I shall  ever  hold  myself  under 
any  circumstances  affecting  the  Interests  of  the  State  ; I can 
however  very  ill  afford  to  sustain  the  heavy  sacrifice  of  the 
Time,  Money,  and  Estate,  which  it  has  hitherto  been  my 
bitterness  to  bear,  and  now  pleads  my  apology  for  the  warmth 
of  those  Emotions  which  I could  not  control : I can  only  hope 
that  the  same  inflexible  sense  of  duty  which  has  guided  me 
in  this  affair  may  in  future  be  made  available  to  more  important 
objects  of  utility.  Anxiously  waiting  your  Lordship’s  pleasure 
with  unalterable  respect  and  devotion,  I have  &c. 

(Signed)  Thos.  Willson. 
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[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  14  December  182G. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatehes  of  the  numbers  noted  in  the  margin.  [Nos.  55,  77 
and  79.] 

I desire  that  measures  may  be  taken  forthwith  for  placing 
the  Government  House  in  Cape  Town  in  a creditable  state  of 
repair  ; and  I trust  that  Mr.  Revely’s  arrival  in  the  Colony 
will  enable  you  to  accomplish  this  object  without  much 
exceeding  the  original  estimate  for  the  repair  of  that  building. 

As  it  is  not  in  my  intention  to  authorize  any  further  expendi- 
ture to  be  incurred  in  the  repair  of  Newlands,  and  as  it  appears 
from  the  report  enclosed  in  your  dispatch  No.  77,  that  the 
Building  is  in  such  a state  of  dilapidation  as  to  threaten  falling 
in,  you  will  lose  no  time  in  reporting  to  me  your  opinion, 
after  consultation  with  Mr.  Revely,  on  the  most  advantageous 
mode  of  disposing  of  this  place  altogether  for  the  benefit  of 
the  public  Service,  whether  by  pulling  down  the  house,  and 
disposing  of  the  materials,  or  by  putting  the  whole  up  to 
sale  in  its  present  state.  The  Lands  adjoining  this  Establish- 
ment you  will  direct  to  be  surveyed,  and  you  will  transmit  an 
estimate  of  their  value,  together  with  your  opinion  as  to  the 
manner  in  which  it  might  be  proper  to  dispose  of  them  also. 

I shall  take  immediate  steps  for  apprizing  the  Governor 
that  this  measure  is  in  contemplation,  and  that  it  will  be 
neeessary  for  him  to  make  arrangements  for  removing  his 
effects  from  Newlands,  whenever  I shall  be  enabled  to  issue 
the  final  instruction  on  the  subject,  until  which  time  you  will 
not  feel  yourself  at  liberty  to  make  any  essential  changes  in 
the  state  of  the  Establishment. 

This  arrangement  will  of  course  render  it  neeessary  that  the 
Gardens  attached  to  the  Government  House  in  Cape  Town 
should  be  reserved  for  the  Governor’s  use  ; and  it  will  be  time 
to  consider  of  the  propriety  of  converting  part  of  these  grounds 
into  a Botanical  Garden  when  the  finances  of  the  Colony  shall 
be  in  a more  prosperous  condition. 
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With  respect  to  Camp’s  Bay  House,  I could  not  under  any 
circumstances  have  sanctioned  the  appropriation  of  that 
building  for  the  use  of  the  Leper  Institution  ; and  I am  glad 
that  since  you  proposed  that  measure  you  have  become  aware 
of  the  serious  objections  which  would  attach  to  any  arrange- 
ment for  bringing  the  inmates  of  that  hospital  into  the  vicinity 
of  a town.  There  are  other  objections  which  I shall  not  now 
notice  to  the  alienation  of  Camp’s  Bay  House  ; and  I desire, 
therefore,  that  it  may  be  reserved  for  the  use  of  the  Governor  ; 
upon  the  understanding  that  it  shall  be  kept  in  a decent  state 
of  repair,  and  only  so  far  enlarged  as  may  be  necessary  to 
render  it  a fit  summer  retreat  for  the  Governor  and  his  family, 
taking  care  that  the  annual  expence  of  repair  does  not  exceed  a 
moderate  sum. 

I have  further  to  desire  that  the  Farming  Establishment  of 
Groote  Post  may  be  broken  up.  The  stock  must  be  sold  by 
public  Auction,  after  due  notice  thereof  shall  have  been  given 
to  the  farmers  of  the  several  Districts.  And  you  will  let  the 
Lands  on  lease,  or  reserve  them  for  sale  when  an  advantageous 
opportunity  shall  offer  for  that  purpose. 

With  respect  to  the  establishment  at  Buckbay,  I should 
hardly  have  been  prepared  to  authorize  you  to  abandon  that 
Establishment,  if  you  had  not  informed  me  that  you  were 
about  to  remove  the  Convicts  who  were  employed  there  in 
burning  lime,  from  which  I conclude  that  there  will  be  no 
difficulty  in  obtaining  lime  elsewhere.  I am  &c. 

(Signed)  Bathurst. 
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[Original.] 

Letter  from  Majoe-General  Boueke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  \Uh  December  1826. 

My  Lord, — With  reference  to  your  Lordship’s  despatch  to 
His  Excellency  Lord  C.  H.  Somerset  (Circular)  dated  5th 
October  1825,  I have  the  honor  herewith  to  transmit  in  com- 
pliance with  your  Lordship’s  directions  a Eeturn  of  all  Civil 
and  other  Officers  under  this  Government  who  up  to  the  present 
period  have  been  accommodated  with  Houses  or  Lodgings  at 
the  public  expence,  showing  also  the  value  of  the  Houses 
where  they  are  the  property  of  the  Crown  and  the  amount  of 
Rents  paid  for  them  where  they  are  hired  from  individuals, 
and  stating  the  particular  authority  under  which  such  accom- 
modation has  been  granted  to  the  persons  who  enjoy  it. 

I have  &c. 

(Signed)  Richd.  Boueke. 


2 F 


XXVIII. 


[Enclosure  in  the  above.] 

Return  of  all  Civil  and  other  Officers  at  the  Cape  of  Good  Hope  who  at  the  present  period  are 
accommodated  with  houses  or  lodgings  at  the  public  expense. 
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Landdrost  ....  700 

Secretary  ....  200 

District  Surgeon  at  Caledon  . 300 

Superintendent  of  the  Leper  150 

Institution. 
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English  Teacher  at  Uitenhage 


Qraaff  Reinet  District. 

Landdrost  ....  2,000 

Deputy  Landdrost  of  Beaufort  1,000 

Secretary  of  Graaff  Reinet  . 800 

Secretary  of  Beaufort  . . 500 
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10  Police  Caffres  . 

2 Police  Caffres  at  Beaufort 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Street,  14  December  1826. 

My  Lord, — I am  directed  by  Earl  Bathurst  to  transmit  to 
your  Lordship  a letter  which  has  been  received  from  the 
Under  Secretary  of  State  for  the  Home  Department,  covering 
a Petition  to  His  Majesty  from  Mr.  Thomas  Willson,  late  a 
Settler  at  the  Cape  of  Good  Hope,  in  which  he  prays  for  com- 
pensation for  certain  losses  which  he  alleges  himself  to  have 
sustained,  and  I am  directed  to  request  that  your  Lordship 
will  acquaint  Earl  Bathurst  whether  there  are  any  obser- 
vations which  you  would  be  desirous  of  offering  on  the  subject 
matter  of  Mr.  Willson’s  application.  L have  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  Benjamin  Wilmot. 

Downing  Street,  14  December  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  letter  of 
the  9th  instant. 

When  I saw  you  at  this  Office  on  the  morning  of  that  day, 
I did  not,  as  you  seem  to  imagine,  assert  that  your  Brother 
had  informed  you  of  the  arrangement  which  had  been  made 
by  the  Colonial  Government  for  regulating  the  claims  of  your 
party  ; but  I expressed  my  opinion  that  he  ought  to  have 
informed  you  of  that  arrangement  and  thereby  spared  you 
the  necessity  of  making  application  to  His  Majesty’s  Govern- 
ment upon  a point  which  has  been  settled  long  ago,  and  which 
you  must  be  perfectly  aware  is  of  too  local  a nature  to  be 
discussed  in  this  Country.  I am  &c. 

(Signed)  R.  W.  Hay. 
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[Original.] 

Letter  from  Mr.  Benjamin  Wilmot  to  R.  W.  Hay,  Esqre. 

' 20  Davies  Street,  Berkeley  Square,  December  \ith  1826. 

Sir, — I regret  being  under  the  necessity  of  being  importunate 
upon  a point  which  I am  acquainted  by  your  letter  of  this  day 
“ has  been  settled  long  ago  and  which  I must  be  perfectly 
aware  is  of  too  local  a nature  to  be  discussed  in  this  Country.” 
To  obtain  the  terms  of  that  Settlement  was  the  object  of  my 
letter  of  the  9th  instant  and  I really  must  state  that  I have 
not  represented  my  own  and  my  Brother’s  claims  by  way  of 
experiment  but  as  I conceived  where  they  might  be  properly 
enquired  into  and  remunerated  and  if  they  have  already  been 
satisfied  to  my  Brother  I shall  be  happy  to  have  the  particulars 
officially  communicated  to  me.  To  the  26th  of  September 
last  I think  I may  say  my  Brother  had  released  neither  his 
own  nor  my  claims,  and  as  he  has  now  become  a cripple  and 
is  urgent  for  my  assistance  it  would  be  unjust  and  cruel  of  me 
to  abandon  them.  I am  &c. 

(Signed)  B.  Wilmot. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  15  December  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  59,  of  the  22nd  of  August  last,  enclosing  a Memorial  from 
Surgeon  Lys,  who  prays  to  be  allowed  to  retire  from  the 
Colonial  Establishment  of  the  Cape  with  a Pension  of  Seventy 
five  Pounds  per  annum,  and  I have  to  acquaint  you  in  reply 
that  there  do  not  appear  to  be  sufficient  grounds  for  com- 
plying with  this  application.  I am  &c. 

(Signed)  Bathurst. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Street,  15  December  1826. 

My  Lord, — In  consequence  of  an  enquiry  which  was  made 
some  time  since  by  the  friends  of  D.  Cawood,  a Settler  at  the 
Cape,  respecting  a sum  of  money  which  that  Individual  had 
assured  them  that  he  had  remitted  to  them  through  the  Agency 
of  the  Commissariat,  Earl  Bathurst  directed  Major  General 
Bourke  to  make  enquiry  upon  the  subject  ; and  I am  now 
directed  by  his  Lordship  to  transmit  herewith  a dispatch  and 
its  enclosures,  which  have  been  received  from  the  Major 
General,  and  from  which  it  appears  that  Cawood  must  have 
written  to  his  friends  under  the  expectation  that  the  residue 
of  a claim  which  he  had  preferred  on  the  Government  of  the 
Colony  would  be  remitted  to  his  friends  in  this  Country  ; and 
I am  to  request  that  your  Excellency  will  inform  his  Lordship 
whether  he  is  to  understand,  as  intimated  by  Major  General 
Bourke,  that  your  Excellency  is  not  prepared  to  recommend 
that  any  further  payment  should  be  made  to  Cawood. 

I have  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  T.  P.  Courtenay,  Esqre. 

Downing  Street,  15  December  1826. 

Sir, — Major  General  Bourke  has  applied  to  Earl  Bathurst 
for  a number  of  fire  engines  for  the  use  of  the  districts  of  the 
Cape  of  Good  Hope  ; but  as  the  estimate  of  the  expense  of  the 
engines  has  appeared  to  his  Lordship  to  exceed  the  limits  of 
any  expenditure  which  could  be  authorised  for  a service  of 
this  nature,  I have  received  his  Lordship’s  directions  to  desire 
that  you  will  take  measures  for  providing  two  Fire  Engines  of 
a very  simple  construction  with  buckets,  in  order  that  they 
may  be  used  in  the  Colony  as  Models.  I am  &c. 

(Signed)  R.  W.  Ha^ 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  the  Reverend  Dr.  Manuel. 

Downing  Steeet,  \5th  December  1826. 

Sir, — With  reference  to  the  correspondence  which  passed 
with  you  some  time  since  upon  the  subject  of  an  application 
which  was  received  from  you  on  behalf  of  Mr.  Cassey  who  was 
desirous  of  proceeding  to  Holland  for  the  purpose  of  qualifying 
himself  by  the  Study  of  the  Dutch  language  for  a clerical 
situation  at  the  Cape,  I have  received  his  Lordship’s  directions 
to  acquaint  you  that  if  Mr.  Cassey  be  still  desirous  of  proceeding 
to  that  Colony,  his  Lordship  will  be  prepared  to  accept  his 
Services.  I am  further  to  acquaint  you  that  an  opportunity 
now  offers  for  appointing  another  Presbyterian  Minister  to  a 
vacant  Church  in  the  Colony,  and  in  consequence  of  an  appli- 
cation which  his  Lordship  has  recently  received  from  the 
Reverend  John  Murray  of  Aberdeen,  in  favour  of  Mr.  Cole 
Turner  and  of  Mr.  Edgar,  his  Lordship  will  be  ready  to  grant 
the  usual  facilities  to  either  of  those  gentlemen  for  the  purpose 
of  proceeding  to  Holland  in  the  first  instance  ; and  if  you 
should  have  no  objection  to  enter  into  communication  with 
Mr.  Murray  on  this  Subject,  you  might  explain  to  that  Gentle- 
man the  nature  of  the  arrangement  into  which  Mr.  Cole  Turner, 
or  Mr.  Edgar,  as  well  as  Mr.  Cassey,  will  have  to  enter  previously 
to  their  departure  from  this  Country.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  John  Fournier. 

Downing  Street,  15  December  1826. 

Sir, — Having  laid  before  Earl  Bathurst  your  letter  of  the 
13th  instant,  I have  received  his  Lordship’s  directions  to 
acquaint  you  in  reply  that  without  now  adverting  in  detail  to 
the  grounds  upon  which  you  have  founded  your  present 
application  to  his  Lordship,  there  will  be  no  objection  to 
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assign  to  you  a grant  of  land  at  the  Cape  of  Good  Hope,  or  in 
New  South  Wales  or  Van  Diemen’s  Land  ; but  you  must 
understand  that  although  there  will  be  every  disposition  to 
shew  you  indulgence  in  the  selection  of  the  Land,  yet  that  the 
extent  of  the  grant  must  be  proportioned  to  your  means  of 
bringing  it  into  cultivation.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

^Downing  Steeet,  London,  16  Decemher  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatches- 
of  the  numbers  noted  in  the  margin  [Nos.  62,  69,  74  and  75]. 

I shall  take  measures  for  selecting  two  competent  persons 
to  undertake  the  ministry  of  the  vacant  Dutch  Churches  in 
Albany  and  in  George  ; but  as  it  will  be  necessary  that  they 
should  first  proceed  to  Holland,  for  the  purpose  of  acquiring 
a sufficient  knowledge  of  the  Dutch  language,  it  may  be  some 
time  before  they  can  be  ready  to  embark  for  the  Colony. 

As  I have  already  appointed  Mr.  Revely  to  the  Office  of 
Civil  Engineer  to  your  Government  I have  no  instructions  to 
convey  to  you  respecting  Mr.  Skirrow.  The  Salary  which  has 
hitherto  been  paid  to  Mr.  Chisholm  will  of  course  be  available 
for  the  payment  of  part  of  Mr.  Revely’s  Salary  ; and  Mr.  Hope 
must  be  considered  as  a Candidate  for  any  employment  for 
which  he  may  be  particularly  suited. 

I am  not  prepared  to  sanction  the  expense  of  providing  so 
many  fire  engines  as  you  have  applied  for  ; but  I have  in- 
structed the  Colonial  Agent  to  provide  two  of  simple  construc- 
tion, and  an  effort  must  be  made  to  prepare  the  others  in  the 
Colony. 

I authorize  you  to  assign  an  annual  allowance  of  three 
hundred  Pounds  for  the  support  of  the  Public  Library,  and  in 
order  to  put  an  end  to  all  discussion  with  the  Committee  of 
tbe  Library  respecting  the  provisions  of  the  Governor’s  Pro- 
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clamation  of  the  20th  of  March  1818  you  will  forthwith  repeal 
that  part  of  the  Proclamation  which  assigns  the  produce  of 
the  Gauging  duties  to  the  Library.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  Town,  December  \Q>th  1826. 

My  Lord, — I have  the  honor  to  enclose  the  copy  of  an 
Ordinance  for  deferring  the  period  of  the  exclusive  adoption 
of  the  English  language  in  the  Courts  of  Justice  in  this  Colony. 
Representations  had  been  made  to  me  on  this  subject  by  the 
Worshipful  the  Court  of  Justice  and  by  two  of  the  Courts  of 
Landdrost  and  Heemraden  of  the  Country  Districts,  and 
would  probably  have  reached  me  from  all  but  that  it  was 
generally  conceived  the  use  of  the  English  tongue  would  not 
be  enforced  in  the  Courts  during  their  present  form.  It  would 
indeed  have  been  useless  to  have  required  some  of  the  present 
Members  to  deliver  their  opinions  in  English,  and  the  appoint- 
ment of  Translators  and  Interpreters  which  will  be  necessary 
even  at  a later  period  cannot  be  arranged  until  the  constitution 
of  the  Courts  is  decided  on.  Your  Lordship  will  perceive  that 
the  Ordinance  authorizes  the  immediate  introduction  of  the 
English  language  into  all  or  any  of  the  Courts  whenever  Govern- 
ment shall  determine  on  its  expediency. 

I have  the  honor  to  enclose  copies  of  the  representations 
made  to  me  on  this  subject.  I have  &c. 

(Signed)  Richd.  Bourke. 


[Enclosure  I in  the  above.] 


Ordinance  No.  27.  See  page  427. 
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[Enclosure  2 in  the  above.] 

Cape  Town,  November  30th  1826. 

Sir, — Previously  to  opening  the  Court  of  Justice  after  the 
expiration  of  the  vacation,  I considered  it  my  duty  to  call  an 
extraordinary  meeting  of  the  members,  in  order  generally  to 
ascertain  whether  anything  had  occurred  during  the  recess 
which  required  provision  before  the  commencement  of  the 
usual  Session,  but  more  particularly  in  compliance  with  the 
order  contained  in  the  Proclamation  of  the  5th  July  1822,  to 
frame  the  necessary  previous  arrangements  for  the  English 
language  being  exclusively  used  in  all  the  judicial  acts  and 
proceedings  from  the  1st  January  next. 

With  this  view  the  Members  jointly  with  myself  proceeded 
to  examine  step  by  step  into  the  several  duties  of  the  Court, 
and  of  its  confidential  and  other  servants,  when  in  the  most 
essential  parts  of  the  administration  of  justice  difficulties  and 
obstacles  of  such  importance  appeared  that  I did  not  feel 
myself  at  liberty  to  press  the  matter  further.  I beg  leave 
to  transmit  for  your  Honor’s  consideration  the  records  of 
the  proceedings  held  on  that  occasion,  from  which  your  Honor 
will  perceive  that  the  Court  did  not  act  in  this  case  with  any 
precipitancy,  but  on  the  contrary  that  all  circumstances  were 
seriously  weighed  and  maturely  deliberated  on.  The  diffi- 
culties in  criminal  cases  appear  somewhat  less  than  in  civil, 
the  proceedings  in  which  latter  are  more  complicated  and 
accompanied  with  a multiplicity  of  practical  technical  terms, 
peculiar  to  the  Dutch  law,  but  taking  the  whole  in  general  the 
result  of  our  deliberations  has  been  a conscientious  and,  in 
my  humble  opinion,  well  founded  apprehension  that  the  Court 
cannot  undertake  the  task  with  which  it  is  charged  by  the 
aforesaid  Proclamation  without  endangering  that  dignity 
and  confidence  inseparable  from  a due  administration  of 
justice. 

In  this  state  of  things  I consider  it  my  duty  to  join  with 
my  coadjutors  in  submitting  the  existing  difficulties  to  your 
Honor’s  serious  consideration  and  to  request  that  you  will  be 
pleased  to  relieve  the  Court  for  the  present  from  the  obligation 
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of  complying  with  the  letter  of  the  Proclamation  of  the  5th 
July  1822. 

In  support  of  this  request  I feel  particular  satisfaction  in 
being  enabled  to  add  that  it  has  been  the  practice  of  the  Court 
for  a considerable  time  past  to  afford  every  possible  facility 
to  all  British  subjects  unacquainted  with  the  Dutch  language 
who  may  be  involved  in  any  law  suit,  by  causing  all  summonses 
to  be  served  on  them  in  English,  allowing  them  to  make  all 
their  statements  in  court  in  English,  not  requiring  a Dutch 
translation  of  any  documents  originally  in  English  which  it 
may  be  necessary  to  file  in  Court,  taking  the  evidence  of 
English  witnesses  in  criminal  cases  in  English,  and  in  many 
instances  recording  it  in  the  same  language,  and  in  one  word 
by  doing  everything  in  our  power  in  the  administration  of 
justice  with  respect  to  British  subjects  ignorant  of  the  language 
of  the  Colony  that  the  difference  of  the  language  may  not  be 
of  the  least  prejudice  to  any  one.  I have  &c. 

(Signed)  J.  A.  Truter. 

His  Honor  Major-General  R.  Bourke,  C.B., 
Lieutenant-Governor. 


[Enclosure  3 in  the  above.] 

Extract  from  the  Resolutions  passed  by  His  Honor  the  Chief 
Justice,  Sir  J.  A.  Truter,  Knight,  and  the  Members  of  the 
Worshipful  Court  of  Justice  of  the  Cape  of  Good  Hope 
and  the  Dependencies  thereof. 

Monday,  the  20th  November  1826. 

The  Chief  Justice  states  that  he  had  called  this  extraordinary 
meeting  of  the  Court  before  the  expiration  of  the  vacation,  in 
order  in  the  first  place  to  hear  from  the  members  whether 
anything  particular  has  occurred  respecting  the  administration 
of  justice  during  the  recess  which  requires  attention  oi  pro\  ision 
previously  to  resuming  the  ordinary  business  of  the  Court  on 
Thursday  next,  and  in  the  second  place  to  confer  and  deliberate 
with  the  members  on  the  preparatory  measures  which  it  is 
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necessary  to  adopt  betimes,  so  as  to  be  ready  to  commence 
all  judicial  proceedings  in  the  English  language  on  the  1st 
January  next,  pursuant  to  the  Proclamation  of  the  5th  July 
1822. 

With  respect  to  the  first  point  it  appears  from  the  unanimous 
declarations  of  the  members  that  nothing  particular  has 
occurred  to  them  that  requires  the  attention  of  the  Court 
or  the  adoption  of  any  provision  at  the  opening  of  the  session, 
but  with  regard  to  the  second  point,  namely  the  use  of  the 
English  language  in  all  judicial  acts  and  proceedings,  after 
the  most  serious  and  mature  deliberation  on  the  subject  (in 
which  Mr.  Murphy  the  English  Assistant  Secretary  of  the 
Court  declared  that  he  considered  himself  incapable,  as  well 
in  consequence  of  an  extreme  debility  of  sight  as  from  other 
circumstances  of  performing  the  duties  of  Secretary)  the  result 
is  the  concurrent  opinion  of  all  the  Gentlemen  is  that  both 
with  respect  to  the  Court  collectively  as  a body  and  to  the 
members  sitting  separately  as  judges,  and  likewise  with  regard 
to  the  Court’s  confidential  servants,  difficulties  of  so  much 
consequence  as  to  the  adoption  of  the  English  language  are  in 
the  way  as  to  afford  well  founded  apprehensions  that  justice 
cannot  be  administered  with  that  precision,  dignity,  and 
■confidence  which  the  interest  of  such  an  important  object 
requires. 

That  however  although  this  is  the  real  aspect  in  which  the 
several  concurrent  opinions  show  themselves,  the  Court  never- 
theless wishing  with  every  possible  readiness  to  comply  with 
the  desire  of  Government,  is  willing  previously  to  coming  to  a 
final  resolution  to  defer  all  further  deliberation  on  the  subject 
till  the  next  Court  day,  in  order  to  see  whether  a subsequent 
consideration  of  the  case  may  not  lead  the  members  to  adopt 
•other  opinions. 


Thursday,  the  23rd  November  1826. 

The  final  resolution  respecting  the  adoption  of  the  English 
language  in  the  administration  of  justice,  which  was  to  have 
commenced  with  the  1st  of  January  1827  having  been  post- 
poned from  the  last  meeting  of  the  Court  till  this  day,  the 
members  unanimously  declare  that  in  a further  consideration 
of  the  case  they  are  the  more  and  more  convinced  of  the 
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opposing  difficulties  suggested  on  Monday,  and  especially  with 
regard  to  the  members  of  the  Court  who  sit  in  cases  brought 
before  Commissioners  when  they  must  be  personally  and 
particularly  active  to  attain  a successful  termination. 

Resolved  therefore  to  address  His  Honor  the  Lieutenant 
Governor  most  seriously  but  at  the  same  time  with  the  greatest 
respect  on  the  subject,  towards  which  the  offer  of  His  Honor 
the  Chief  Justice  to  do  so  in  the  name  of  the  Court  is  graciously 
accepted. 

A true  extract. 

(Signed)  D.  F.  Berrange,  Secretary. 


[Enclosure  4 in  the  above.] 

Secretary’s  Office, 
Stellenbosch,  &th  November  1826. 

Honorable  Sir, — We  most  respectfully  take  the  liberty  of 
communicating  to  your  Honor  a difficulty  that  we  Heemraden 
have  to  expect  the  next  year  in  1827,  and  which  is  the  intro- 
duction of  the  English  language  into  the  Courts  of  Judicature, 
and  with  regard  to  it  in  other  respects,  that  although  we  would 
willingly  submit  to  all  the  laws  and  orders  of  Government,  yet 
it  cannot  possibly  be  required  of  us  that  we  should  sign  the 
daily  records,  sentences,  acts  of  judgment  upon  criminal 
misdeeds,  and  other  documents  if  drawn  up  in  a language  that 
the  greatest  part  of  us  are  unacquainted  with.  We  mention 
acts  of  inquest,  as  by  a wrong  word  or  by  one  being  therein 
indistinctly  inserted,  the  life  of  a person  might  depend.  How 
could  we  vindicate  ourselves  for  signing  the  records,  or  in 
other  words  our  acts  for  posterity  if  we  did  not  understand 
them,  which  acts  w’e  everywhere  as  well  as  here  resumed,  and 
after  which  decided,  in  order  to  prevent  any  misconception  of 
a Resolution. 

We  therefore  with  all  due  respect  present  betimes  to  the 
consideration  of  your  Honor  the  difficulties  which  have  arisen 
in  our  minds  on  the  foregoing  subject  in  order  that  your 
xxviir.  2 G 
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Honor  may  make  such  provisions  in  what  relateth  thereunto 
as  your  Honor  may  deem  expedient.  We  have  &c. 

(Signed)  J.  C.  Fauee 

J.  A.  Mybukgh 
A.  0.  VAN  DEE  ByL 
C.  J.  Beyees 
F.  Roos 
P.  Maeais. 

Seen. 

(Signed)  D.  J.  van  Ryneveld,  Landdrost. 

To  His  Honor  Major-General  Richard  Bourke, 
Lieutenant-Governor. 

(Signed)  J.  Maetinson,  Translator. 

[Enclosure  5 in  the  above.] 

Gbaaff  Rbfnet,  September  8th  1826. 
SiE, — We  have  the  honor  to  enclose  Extract  from  our 
Records  of  the  4th  instant  containing  the  scruples  of  the 
Heemraden  relative  to  the  election  of  new  Members  for  this 
Board,  owing  to  their  deficiency  in  the  knowledge  of  the 
English  language,  and  begging  for  the  same  reason  that  His 
Honor  the  Lieutenant  Governor  may  be  pleased  to  accept  of 
their  Resignation.  We  have  &c. 

(Signed)  A.  Stockensteom,  Landdrost. 
By  order  of  the  Board. 

(Signed)  E.  Beegh,  O.  M.  son.  Secretary. 

The  Honorable  Sir  Richard  Flasket,  Knight, 

Secretary  to  Government. 

[Enclosure  6 in  the  above.] 

Extracts  from  the  Records  held  by  the  Board  of  Landdrost  and 
Heemraden  of  Graaff  Reinet  on 

Monday,  the  4:th  September  1826. 

The  Landdrost  having  moved  that  the  Board  proceed  to  the 
election  of  Heemraden  for  the  next  term,  as  customary  : the 
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Heemraden  unanimously  stated  that  they  were  quite  at 
■a  loss  how  to  comply  with  that  part  of  their  duty.  That 
for  many  years  they  had  endeavoured  to  promote  to  their 
utmost  abilities  (however  defective  these  may  have  been)  the 
interests  of  Government,  as  well  as  those  of  the  Inhabitants, 
insomuch  that  in  their  political  capacity  they  have  received 
the  most  convincing  proofs  of  having  given  satisfaction  to 
Government,  whilst  in  their  judicial  administration  they  have 
acquired  the  confidence  of  the  public  and,  in  as  far  as  they 
know,  have  gained  the  approbation  of  Superior  Courts. 

That  they  would  now  also  consider  it  their  most  sacred  duty 
to  devote  their  best  exertions  to  the  welfare  of  the  Country, 
but  that  they  feel  themselves  obliged  to  declare  that,  not 
having  the  least  knowledge  of  the  English  language,  a longer 
continuation  of  their  services  would  be  a burden  to  the  District 
without  either  benefit  to  the  Government  or  support  to  the 
Inhabitants,  and  consequently  would  be  a reproach  on  their 
conscience  ; it  being  enacted  by  Proclamation  of  the  5th  July 
1822  that  all  judicial  procedures  must  after  the  last  day  of  this 
current  year  be  carried  on  in  said  language,  so  that  they  would 
judge  or  be  considered  as  judging  of  cases  the  merits  of  which 
they  would  be  totally  unable  to  appreciate,  and  to  sanction 
with  their  signatures  Sentences  and  Documents  of  the  tenor 
of  which  they  would  have  but  a superficial  idea,  whereas  even 
interpretation  or  translation  does  not  always  convey  sufficient 
explication  or  light  to  guide  in  conscientious  decisions. 

That  they  shall  not  for  the  present  attempt  to  argue  in  how 
far  this  extensive  District,  in  which  there  are  only  a very  few 
English  inhabitants  (the  number  of  others  who  understand  the 
English  language  being  still  less),  is  now  already  ripe  for  a 
general  introduction  of  that  language  in  Judicial  Proceedings. 

That  they  are  penetrated  by  the  conviction  that  this  intro- 
duction, as  soon  as  it  can  be  conveniently  effected,  would  by 
promoting  concord  and  a general  amalgamation  of  feelings, 
tend  much  to  the  welfare  of  this  Colony,  and  that  they  con- 
sequently would  never  oppose  such  a measure  if  resorted  to  at 
an  eligible  period,  but  that  they,  not  understanding  that 
language  themselves  and  not  being  able  to  elect  any  others 
than  those  labouring  under  the  same  defect  with  themselves, 
are  compelled  respectfully  to  entreat  Government  to  take  this 
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case  into  its  most  serious  consideration,  and  as  the  said  Pro 
clamation  is  to  be  carried  into  effect  on  the  1st  of  January^ 
next,  that  Government  may  be  pleased  not  only  to  excuse 
them  from  the  election  of  new  Heemraden,  but  also  to  accept 
of  their  resignation,  which  request  they  consider  in  every 
respect  consistent  with  their  loyalty  to  His  Majesty  and  the 
British  Government  and  their  bounden  duty  towards  their 
country  and  fellow  inhabitants. 

A true  extract. 

(Signed)  E.  Bergh,  0.  M.  son.  Secretary. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Govebnment  House,  Cape  Town,  December  IQth  1825. 

My  Lord, — I have  the  honor  to  enclose  the  copy  of  a Petition 
to  the  Honorable  the  House  of  Commons  drawn  up  as  I believe 
by  the  Editor  of  Mr.  Greig’s  Newspaper  and  signed  by  many 
very  respectable  Inhabitants  of  this  Town  and  Colony.  It 
contains  as  your  Lordship  will  perceive  a long  detail  of 
grievances,  and  suggests  certain  remedies.  I think  it  my 
duty  to  lay  before  your  Lordship  whatever  information  I 
possess  relative  to  the  several  matters  set  forth  in  the  Petition, 
some  of  which  may  perhaps  become  subjects  of  Parliamentary 
discussion.  I understand  that  the  Petition  is  to  be  presented 
to  the  House  by  Mr.  Baring. 

Of  the  general  distress  under  which  the  Colony  has  labored 
during  the  past  and  former  years,  I believe  the  representation 
is  not  exaggerated.  In  addition  to  the  pressure  of  distress,, 
the  minds  of  the  People  have  for  the  last  two  years  been  kept 
in  a high  state  of  excitement  by  the  expectation  of  several 
important  and  beneficial  reforms  to  be  accomplished  by  means 
of  His  Majesty’s  Commissioners  of  Inquiry.  But  that  any 
augmentation  of  the  general  distress  can  have  been  occasioned 
by  a penny  Stamp  on  Newspapers,  or  by  the  late  regulation  of 
the  Post  Office  it  is  not  necessary  to  waste  time  in  denying. 
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The  regulation  of  the  Post  Office  has  been  undertaken,  as  your 
Lordship  will  recollect,  with  the  view  of  relieving  the  public 
Revenue  from  the  heavy  loss  which  it  has  for  some  time 
sustained  by  the  conveyance  of  the  mails.  This  has  been 
attempted  chiefly  by  a reduction  of  the  privilege  of  franking, 
of  the  salaries  of  the  Deputy  Postmasters,  and  by  contracting 
for  conveyance  on  cheaper  terms.  The  rate  of  Postage  has  in 
no  case  been  much  augmented,  in  some  instances  it  has  been 
reduced.  Newspapers  have  however  been  charged  one  penny 
postage,  and  it  is  natural  that  in  a Petition  framed  by  the 
Editor  of  a Journal,  this  charge  and  the  Stamp  duty  should 
be  placed  in  the  foreground. 

With  regard  to  what  is  urged  as  to  the  apprehension  of 
further  Taxes,  much  alarm  doubtless  has  been  excited  by  the 
receipt  of  a private  letter  from  England  in  the  month  of 
October  last  announcing  that  the  Commissioners  of  Inquiry 
had  recommended  a capitation  tax  of  one  Pound  on  slaves, 
whilst  no  mention  was  made  of  the  proposed  reduction  of  other 
taxes.  The  latter  circumstance  has  now  transpired,  and  I 
believe  the  fears  of  the  Public  are  in  some  measure  dissipated, 
more  especially  since  the  Council  have  examined  Evidence  to 
enable  them  to  comply  with  your  Lordship’s  last  instructions 
on  this  subject. 

The  Currency  Question  has  already  been  fully  gone  into, 
and  I am  not  aware  that  I can  add  anything  to  the  information 
which  your  Lordship  possesses  on  this  subject ; but  I cannot 
refrain  from  expressing  a wish  that  some  definitive  declaration 
were  made  in  this  matter,  as  doubtless  much  inconvenience  is 
experienced  by  the  encouragement  lately  given  to  the  idea  that 
the  question  is  still  open  to  discussion. 

The  Colonial  duty  on  Wine  amounts  upon  the  whole  to 
8s.  2d.  per  leaguer  of  152  gallons,  or  about  three  farthings  per 
gallon,  a charge  which  cannot  materially  influence  its  price  in 
the  foreign  Market.  It  is  the  quality  of  the  Wine  and  not  its 
price  that  renders  it  so  slow  of  sale.  The  Petitioners  have 
omitted  to  mention  that  a duty  of  3s.  4Jd.  per  leaguer  for 
tasting  was  taken  off  last  July. 

By  the  “ partial  restraints  upon  Colonial  articles  of  export 
allusion  is  made  I believe  to  the  occasional  licenses  to  export 
com  granted  to  individuals  upon  no  fixed  principle,  but  at  the 
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discretion  of  the  Governor,  who  is  stated  in  a Proclamation  on 
the  subject  to  retain  this  power  in  his  own  hands.  I have 
already  had  the  honor  to  lay  before  your  Lordship  the  opinion 
of  the  Council  upon  the  state  of  the  laws  of  this  Colony  affecting 
the  Export  and  Import  of  Grain  and  its  internal  circulation. 

It  is  not  the  fact  that  the  salaries  of  the  chief  Functionaries 
are  all  too  high.  Many  are  decidedly  the  reverse,  such  as  that 
of  the  Chief  Justice  and  those  of  the  Members  of  the  Court  of 
Justice.  I believe  however  that  some  of  the  salaries  of  those 
called  the  sterling  paid  functionaries  might  be  safely  reduced. 
Upon  the  general  expenditure  of  the  Colony  as  well  as  the 
expediency  of  conceding  to  it  the  same  advantages  in  the 
admission  of  its  Corn  and  Spirits  into  British  ports  as  are 
enjoyed  by  Canada  and  the  Mauritius  I have  already  ventured 
to  lay  before  your  Lordship  my  humble  opinion  in  the  despatch 
No.  72  of  the  11th  September  last. 

On  the  subject  of  the  Cape  Corps  I need  not  make  any 
observation,  as  your  Lordship  has  already  determined  on  the 
reduction  of  the  Infantry,  nor  do  I consider  it  necessary  tn 
make  any  remarks  on  the  nature  of  the  Colonial  Government 
with  which  your  Lordship  is  so  well  acquainted  ; but  I feel  it 
my  duty  to  observe  that  I differ  entirely  from  the  Petitioners 
as  to  the  expediency  of  establishing  a House  of  Representatives 
in  this  Colony.  I am  fully  convinced  it  does  not  possess 
sufficient  materials  from  whence  to  select  such  a body  for  any 
useful  purpose,  and  that  the  constitution  of  Canada  would  be 
altogether  unsuitable  for  the  present  state  of  society  in  this 
Settlement.  Nor  do  I consider  that  the  trial  by  Jury  could  be 
safely  conceded  in  civil  cases,  tho’  I apprehend  it  might  in 
criminal.  Upon  the  expediency  of  new  modelling  the  Court  of 
Justice  I understand  your  Lordship  has  already  decided  ; and 
I have  lately  had  the  honor  to  receive  your  commands  on  the 
subject  of  licensing  journals.  I confess  however  that  I am  at 
a loss  to  conceive  what  greater  liberty  a Printer  can  require 
than  that  which  the  framer  of  this  Petition  has  already  assumed 
in  the  conduct  of  his  Newspaper . 

I have  thus  as  briefly  as  possible  gone  thro’  the  principal 
matter  contained  in  this  desultory  Petition  to  which  your 
Lordship’s  attention  may  probably  be  called.  I regret  that 
I am  compelled  to  admit  the  prevalence  of  great  and  general 
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embarrassment  and  distress  throughout  the  Colony,  arising 
chiefly  from  a complete  stagnation  in  the  Wine  Trade  and  the 
repeated  failures  of  the  corn  crops,  circumstances  which  have 
produced  a considerable  degree  of  discontent  and  irritation  in 
the  public  mind.  But  I should  add  that  the  sounder  part  of 
this  community  confidently  expect  from  the  known  liberality 
and  wisdom  of  His  Majesty’s  Government,  that  after  due  con- 
sideration of  the  Commissioners’  Report  measures  will  be 
taken  for  the  improvement  of  many  of  the  Institutions  of  the 
Colony  and  for  preventing  the  recurrence  of  those  abuses  which 
have  augmented  the  present  distress  ; and  T am  fully  persuaded 
that  if  advantage  had  not  been  taken  of  the  current  report  of 
a projected  tax  on  slaves,  so  many  respectable  persons  would 
not  have  affixed  their  signature  to  this  Petition. 

Your  Lordship  will  observe  that  no  mention  whatever  is 
made  of  the  late  Ordinance  for  the  improvement  of  the  con- 
dition of  Slaves  in  this  Colony.  This  beneficial  measure  may 
now  be  considered  as  fully  established.  I have  &c. 

(Signed)  Richd.  Bourke. 

{See  the  Petition  on  page  369). 


[Original.] 

Letter  from  Major-General  Bourke  to  R.  W.  Hay,  Esqre. 

Government  House,  Cape  Town,  December  \Q>th  1826. 

My  dear  Sir, — With  reference  to  your  letter  of  the  22nd 
July  last  and  its  enclosure  from  Lord  Charles  Somerset  on  the 
subject  of  Mr.  Revely’s  appointment  as  Civil  Engineer  and  the 
saving  of  expense  which  might  be  effected  by  giving  him  the 
charge  of  the  Town  Water  Works  in  the  place  of  Mr.  Chisholm, 
I beg  to  acquaint  you  that  I have  taken  measures  for  accom- 
plishing this  object  from  the  beginning  of  next  year. 

I have  &c. 

(Signed)  Richd.  Bourke. 
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LOffice  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  William  Hill,  Esqre. 

Downing  Street,  16  December  1826. 

Sir, — I am  directed  by  Earl  Bathurst  to  transmit  to  you 
enclosed  copies  of  a dispatch  and  its  enclosure  which  have  been 
received  from  the  Lieutenant  Governor  of  the  Cape  of  Good 
Hope,  in  which  he  represents  the  necessity  of  some  modification 
of  the  21st  Article  of  the  Instructions  of  the  Lords  Commis- 
sioners of  His  Majesty’s  Treasury  under  date  of  the  18th  of 
March  1816,  whereby  it  is  directed  that  no  sums  be  issued 
unless  authorised  by  Warrants  under  the  hand  of  the  Governor  ; 
and  I am  to  request  that  you  will  lay  these  papers  before  the 
Lords  Commissioners  for  their  Lordships’  consideration. 

I am  &c. 

(Signed)  R.  W.  Hay, 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major-General  Bourke. 

Downing  Street,  London,  17  December  1826. 

Sir, — I have  to  acknowledge  the  receipt  of  your  dispatch 
No.  73  stating  that  the  Drostdy  House  at  George  had  been 
burnt  down,  and  recommending  for  my  favorable  consideration 
a Memorial  from  the  Inhabitants  of  the  District  in  which  they 
pray  that  the  Drostdy  House  may  be  rebuilt,  and  the  Land- 
drost  may  be  indemnified  for  the  loss  of  property  which  he  has 
sustained  by  the  conflagration. 

I approve  the  determination  which  you  took  to  make 
immediate  arrangements  for  rebuilding  the  house  ; and  you 
will  in  the  mean  time  issue  to  the  Landdrost  a moderate 
allowance  for  house  rent.  But  however  much  I may  regret 
the  occurrence  of  a disaster  which  has  exposed  the  Landdrost 
to  so  much  personal  inconvenience,  I am  not  prepared  to 
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admit  that  His  Majesty’s  Government  is  called  upon  to  grant 
■compensation  for  losses  incurred  by  public  Servants  under 
circumstances  of  this  nature.  At  all  events,  I should  not 
■deem  this  a fit  case  for  the  consideration  of  His  Majesty’s 
Government,  without  being  apprized  of  the  cause  of  the  fire 
and  of  other  particulars  relating  to  this  occurrence  of  which 
you  have  omitted  to  inform  me.  I have  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Major-General  Bourke  to  Earl  Bathurst. 

Government  House,  Cape  To-wn,  December  \lth  1826. 

My  Lord, — In  obedience  to  the  Instructions  contained  in 
your  Lordship’s  despatch  of  the  9th  July  last  received  here 
the  19th  November,  I lost  no  time  in  bringing  the  question  of 
a tax  on  Slaves  in  this  Colony  under  the  consideration  of  His 
Majesty’s  Council.  Mr.  Bigge  the  only  member  of  the  Com- 
mission of  Enquiry  now  remaining  here  was  invited  to  assist 
at  the  deliberations  and  was  requested  to  furnish  the  Council 
with  any  explanatory  documents  he  might  think  useful.  In 
addition  to  the  information  obtained  from  these  and  other 
papers  required  by  the  Council,  it  was  deemed  necessary  to 
take  evidence  on  some  points  connected  with  the  question. 
Several  persons  were  accordingly  examined,  and  their  evidence 
together  with  copies  of  the  written  documents  and  the  minutes 
of  Council  are  now  transmitted  for  your  Lordship’s  information. 
I should  observe  here  that  from  some  parts  of  Mr.  Bigge’s 
■communications  it  appeared  that  the  proposed  tax  on  slaves 
was  chiefly  intended  to  supply  the  deficiency  of  Revenue 
which  would  be  occasioned  by  the  removal  of  the  taxes  con- 
sidered by  His  Majesty’s  Commissioners  of  Inquiry  as  more 
objectionable,  and  it  therefore  became  the  duty  of  the  Council 
to  enquire  into  the  nature  and  amount  of  the  taxes  thus 
proposed  to  be  removed. 

To  the  Minute  of  the  16th  December  instant  I beg  to  refer 
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your  Lordship  for  the  grounds  upon  which  the  Council  have 
formed  the  following  opinion  ; — 

1st.  That  in  the  present  state  of  this  Colony  it  is  inexpedient 
to  levy  a tax  upon  slaves. 

2nd.  That  in  order  to  sustain  the  Revenue  it  will  be  more 
advisable  to  continue  the  ancient  taxes  than  to  establish  in 
their  place  a tax  upon  slaves. 

In  these  two  propositions  is  contained  the  information  which 
T have  been  required  to  furnish  by  your  Lordship’s  despatch  of 
the  9th  July. 

It  remains  for  me  to  add  that  the  Council  not  having  the 
means  of  examining  into  the  proposed  arrangements  for  the 
future  Revenue  and  Expenditure  of  the  Colony  found  them- 
selves debarred  from  mahing  the  adjustment  which  your  Lord- 
ship  required,  in  any  other  way  than  that  which  they  have 
adopted.  Mr.  Bigge  declined  making  any  communication  to 
the  Council  of  the  general  plan  of  finance  submitted  to  your 
Lordship  by  His  Majesty’s  Commissioners  of  Inquiry,  and  I 
had  to  profess  myself  in  ignorance  of  the  details  of  that  which 
has  lately  been  transmitted  for  your  Lordship’s  consideration. 
I have  however  reason  to  believe  that  influenced  by  the 
unvaried  tenor  of  the  Evidence  brought  before  them,  the 
Council  fully  concur,  in  the  opinion  I have  already  had  the 
honor  to  submit  to  your  Lordship,  that  the  state  of  this  Colony 
will  not  admit  of  any  additional  taxation.  I have  &c. 

(Signed)  Richd.  Bourke. 

[Enclosure  1 in  the  above.] 

See  Proceedings  of  the  Council. 


[Enclosure  2 in  the  above.] 

Government  House,  Cape  Town,  November  2\st  1826. 

Sir, — With  reference  to  my  letter  of  this  date  covering  Earl 
Bathurst’s  despatch  of  the  9th  July  last  requiring  the  Council 
to  report  upon  the  expediency  of  levying  a tax  on  slaves  in  this 
Colony,  I beg  to  enquire  whether  you  see  any  objection  to  there 
being  laid  before  Council  the  letters  marked  Private  and  Con- 
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fidential  addressed  by  the  Commissioners  of  Inquiry  to  Lord 
Charles  Somerset  and  to  myself  upon  the  subject  of  this  and 
other  taxes.  The  Report  required  by  Lord  Bathurst  from 
the  Council  will  require  much  consideration  and  a knowledge 
of  several  if  not  of  all  the  matters  contained  in  these  letters. 

(Signed)  Richd.  Boueke. 

J.  T.  Bigge,  Esqre. 


[Enclosure  3 in  the  above.] 

Cape  Towk,  22nd  November  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  yesterday’s  date,  and  in  reply  to  the  inquiry  contained 
therein  as  to  any  objections  on  my  part  to  the  production 
before  His  Majesty’s  Council  of  the  letters  marked  Private  and 
Confidential  addressed  by  my  Colleagues  and  myself  to 
Governor  Lord  Charles  Somerset  and  to  your  Honor  upon  the- 
subject  of  the  Slave  and  other  Taxes,  I beg  leave  to  state  that 
with  respect  to  such  parts  of  the  two  letters  that  we  had  the 
honor  of  addressing  to  yourself  on  the  9th  June  last  and  that 
are  strictly  confined  to  the  consideration  of  the  expediency  of 
the  Slave  Tax,  its  amount  and  extent,  and  which  I have  taken 
the  liberty  to  mark  with  brackets  in  red  ink,  I feel  no  objection 
to  their  production,  subject  always  to  the  same  pledge  of 
secrecy  on  the  parts  of  the  Members  of  Council  as  that  whicli 
accompanied  the  first  transmission  of  the  originals. 

Although  as  far  as  concerns  my  colleagues  and  myself  I 
should  feel  equally  disposed  to  extend  my  acquiescence  to 
similar  portions  of  the  letters  addressed  to  Lord  Charles 
Somerset  upon  the  same  subject,  yet  I do  not  conceive  that  it 
remains  vdth  me  to  exempt  them  from  the  pledge  of  confidence 
and  secrecy  that  accompanied  them. 

My  objection  to  the  production  of  those  parts  of  the  letters 
which  relate  to  other  taxes  and  to  reductions  in  the  existing 
establishments  arises  principally  from  the  alterations  that 
we  were  subsequently  induced  to  make  in  the  views  which  we 
had  taken  of  some  of  them  in  our  final  Report  to  Lord  Bathurst 
upon  the  subject  of  the  Colonial  Finances,  and  which  cannot 
.yet  have  reached  his  Lordship,  but  as  one  of  the  alterations- 
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that  we  proposed  so  immediately  connected  with  the  Slave  Tax 
I will  take  this  opportunity  of  stating  to  your  Honor  that  upon 
a consideration  of  the  reasons  that  were  urged  by  you  and  of 
the  distressed  state  of  the  Colony,  we  were  induced  to  recom- 
mend a present  reduction  in  the  amount  of  the  Slave  tax  from 
one  pound  to  ten  shillings  sterhng  per  head  on  all  slaves  above 
the  age  of  ten  and  under  sixty  years,  I have  &c. 

(Signed)  John  Thomas  Bigge. 

His  Honor  Major-General  Bourke,  C.B. 


[Enclosures  4 to  14  have  already  been  given.] 


[Enclosure  15  in  the  above.] 

jReturn  of  the  principal  Slave  Owners  in  the  District  of  Stellen- 
bosch, with  the  amount  of  Taxes  paid  by  each  in  the  year 
1824. 


Names  of  the  Owners. 

Number  of 
Male  Slaves 
above  16 
years  of  age. 

Amount  of  Taxes  paid. 

Kds. 

Sks. 

Sts. 

•J.  C.  Faure,  Senior 

23 

70 

0 

0 

P.  L.  Cloete  .... 

21 

85 

2 

0 

Adrian  Louw 

36 

99 

1 

0 

Dirk  Cloete  .... 

40 

105 

0 

0 

C.  F.  Beyers 

16 

87 

4 

0 

Widow  J.  P.  Watney 

21 

78 

7 

4 

Michiel  de  Kock 

15 

40 

0 

0 

A.  C.  van  der  Byl  de  oude 

21 

52 

1 

0 

W.  A.  Krige  .... 

15 

58 

6 

0 

■ J.  P.  Boux,  Jz. 

19 

63 

1 

0 

P.  G.  van  der  Byl  de  oude 

56 

156 

3 

0 

J.  A.  Myburgh,  Senior  . 

30 

66 

4 

0 

Widow  P.  A.  Myburgh  . 

20 

40 

7 

0 

D.  K.  Morkel  de  oude 

23 

69 

0 

0 

P.  G.  Myburgh 

18 

41 

6 

0 

P.  H.  Morkel  de  oude 

24 

45 

0 

0 

Widow  C.  E.  Pentz 

23 

114 

3 

0 

F.  D.  Rossouw,  Fz. 

17 

61 

3 

0 

P.  Marais,  Jz. 

15 

48 

4 

0 

W.  J.  Louw,  Hz.  . 

20 

67 

5 

0 

Jacobus  de  Villiers 

18 

58 

5 

0 

Paul  de  ViUiers 

15 

53 

6 

0 
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Return  of  the  Principal  Slave  Owners — continued. 


Names  of  the  Owners. 


H.  S.  Bosnian,  de  oude  . 
Izaak  Rossouw 
J.  R.  Louw,  Jz. 

R.  Roux,  Jz.  . 

Widow  G.  van  der  Byl 
A.  B.  de  Villiers,  Jz. 
Johannes  Minnaar  de  oude 
J.  F.  de  Villiers,  Jz. 

J.  W.  Louw  . 

Widow  H.  Louw 

N.  van  WeUmg 

H.  H.  van  Nielterk  de  oude 

H.  C.  van  Niekerk,  Jz.  . 

Johannes  Basson 

Widow  T.  G.  van  Schalkwyk 

Widow  A.  de  Vihiers  de  oude 

C.  L.  Wykherd 

Widow  W.  Morkel  de  oude 
J.  I.  Krige 

D.  J.  de  Villiers,  Dz. 

P.  van  Wyk  . 

J.  N.  de  Villiers,  Az. 

G.  C.  Immelman 
J.  G.  Fischer 


Number  of 
Male  Slaves 
above  16 
years  of  age. 

Amount  of  Taxes  paid. 

17 

Kds. 

Sks. 

Sts. 

25 

5 

0 

16 

41 

0 

0 

22 

54 

0 

0 

16 

72 

0 

0 

20 

43 

0 

0 

16 

48 

3 

0 

18 

37 

3 

0 

15 

42 

3 

0 

23 

68 

6 

0 

18 

20 

5 

0 

23 

100 

7 

0 

28 

101 

4 

0 

31 

Free  of 

Taxes. 

16 

53 

3 

0 

15 

51 

7 

0 

4 

28 

6 

0 

2 

19 

1 

0 

4 

13 

4 

0 

3 

5 

1 

0 

4 

22 

1 

0 

2 

12 

1 

0 

3 

13 

5 

0 

2 

8 

3 

0 

4 

30 

2 

0 

[Enclosure  16  in  the  above.] 

Return  of  the  principal  Slave  Owners  in  the  Cape  District,  with 
the  amount  of  Taxes  paid  by  each  in  the  year  1824. 


Names  of  Slave  Owners. 

Number  of 
Male  Slaves 
above  16 
years  of  age. 

Amount  of  Taxes  paid. 

W.  A.  van  Niekerk 

24 

Eds. 

158 

Sks. 

6 

Sts. 

0 

J.  A.  Laubscher 

19 

144 

4 

0 

Lambertus  van  Sittert,  Senior 

15 

121 

2 

0 

H.  van  Niekerk,  Senior  . 

26 

293 

1 

0 

N.  Mostert  (Fieldcomet) 

19 

— 

A.  de  Waal,  Cz. 

27 

218 

7 

2 

M.  de  Kock,  Senior 

18 

148 

1 

0 
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Return  of  the  Principal  Slave  Owners — continued. 


Names  of  Slave  Owners. 

Number  of 
Male  Slaves 
above  16 
years  of  age. 

Amount  of  Taxes  paid. 

•Johannes  Louw  ..... 

20 

Rds.  Sks.  Sts. 

216  3 0 

N.  E.  Mostert  ..... 

16 

113  0 0 

■C.  Mostert,  Senior  .... 

26 

170  0 0 

Gysbert  van  Reenen  .... 

27 

92  5 0 

■J.  C.  Blankenberg  ..... 

16 

103  3 0 

Jacobus  van  Reenen  .... 

18 

— 

A.  J.  Myburgh  ..... 

15 

145  0 0 

Dirk  Verwey  ...... 

18 

— 

C.  M.  S toff  berg  ..... 

18 

245  1 0 

A.  F.  Gous,  Senior  .... 

19 

182  7 0 

J.  J.  Kotzee,  Senior  .... 

20 

207  7 0 

C.  H.  Laubscher  ..... 

16 

173  0 0 

Marthinus  Smuts  ..... 

19 

162  3 0 

•Jan  Hoets  ...... 

33 

154  5 0 

D.  van  Reenen,  Dz.  .... 

27 

127  0 0 

Dirk  Gysbert  van  Reenen 

50 

35  0 0 

JB.  Cloete,  Rz.  ..... 

15 

143  6 0 

Widow  R.  Cloete  ..... 

16 

135  0 0 

A.  van  Breda,  Senior  .... 

43 

294  0 0 

H.  C.  D.  Maynier  ..... 

15 

35  0 0 

Widow  H.  Cloete  ..... 

32 

206  2 0 

Widow  Colyn  ..... 

35 

182  5 0 

P.  M.  Eksteen  ..... 

26 

204  0 0 

H.  0.  Eksteen  ..... 

21 

183  2 0 

R.  A.  M.  Cloete  ..... 

19 

127  5 0 

J.  M.  van  Helsdingen  .... 

21 

176  7 0 

T.  F.  Dreyer  ...... 

36 

324  0 0 

J.  A.  van  Breda  ..... 

O 

21  1 0 

P.  F.  de  Villiers  ..... 

4 

106  5 0 

P.  J.  de  Villiers  ..... 

3 

17  0 0 

N.  H.  Laubscher  ..... 

2 

11  0 0 

L.  van  Sittert  ..... 

2 

33  0 0 

M.  S.  van  der  Spuy  .... 

2 

164  3 0 

J.  G.  van  der  Spuy  .... 

3 

53  1 0 

Jan  van  Schoor  ..... 

2 

7 7 0 

J.  H.  Theunissen  ..... 

4 

102  0 0 

J.  G.  van  Niekerk  ..... 

4 

108  4 0 

[Enclosure  17  in  the  above.] 

Cape  Town,  2%th  November  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  this  date  enclosing  a minute  that  you  have  prepared 
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for  my  confirmation  containing  the  substance  of  the  communi- 
cations made  by  me  to  the  Council  at  the  sitting  of  yesterday 
relative  to  the  expediency  of  the  tax  on  Slaves  proposed  by  my 
colleagues  and  myself  to  Earl  Bathurst. 

In  reply  I beg  leave  to  state  that  I confirm  the  minute  with 
the  following  exceptions  of  the  passages  which  I have  brac- 
ketted,  and  for  which  I should  propose  to  substitute  the 
following  ; 

1.  The  second  ground  of  exemption  from  the  tax  was  to  be 
created  in  favor  of  any  female  Slave  whose  child  or  children 
born  after  the  promulgation  of  the  tax  may  be  declared  free, 
it  being  competent  to  the  owner  to  record  such  declaration  in 
the  Registry  opposite  the  name  of  such  female  slave. 

2.  The  taxes  to  be  repealed  consisted  of  the  following  ; the 
income  tax,  the  ordinary  and  extraordinary  opgaaf  taxes,  the 
tithes,  gauger’s  fees,  market  dues,  the  tax  on  cattle  slaughtered 
and  on  grain  sold  in  Cape  Town.  The  commando  tax  is  not 
one  of  those  proposed  to  be  repealed,  but  the  mode  of  its 
assessment  is  altered,  and  it  is  rated  at  ten  shillings  per  head 
upon  all  men  between  the  ages  of  16  and  60  not  being  slaves 
or  servants.  The  commissioner  stated  that  the  estimated 
amount  of  the  proposed  taxes  would  nearly  equal  that  of  the 
taxes  and  imposts  proposed  to  be  repealed,  not  including  the 
Wine  Taster’s  fees  already  abolished,  but  with  a view  to  show 
the  effect  of  the  proposed  distribution  the  commissioner 
referred  to  a statement  of  the  amount  and  nature  of  the  taxes 
now  paid  by  a wine  farmer  in  the  district  of  Stellenbosch 
possessed  of  58  slaves  but  rated  at  only  for  40,  and  of  those 
that  he  would  have  to  pay  under  the  proposed  system.  The 
commissioner  also  referred  to  another  document  in  proof  of 
the  unequal  pressure  of  the  present  system  of  taxation  on  the 
proprietors  of  slaves.  I have  &c. 

(Signed)  John  Thomas  Bigge. 

D.  M.  Perceval,  Esqre., 

Clerk  of  the  Council. 
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[Enclosure  18  in  the  above.] 

Return  of  the  increase  and  decrease  of  the  Slave  Population 
at  the  Cape  of  Good  Hope  during  the  years  1820  to  1825 
inclusive  : — 


Year. 

Beaths. 

Births. 

Decrease. 

Increase. 

Annual 
Increase  of 
the  Slave 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

Popula- 

tion. 

1820  . 

360 

205 

580 

505 





220 

300 

520 

1821  . 

367 

239 

556 

505 

— 

— 

189 

266 

455 

1822  . 

516 

236 

499 

526 

17 

— 

— 

290 

273 

1823  . 

465 

277 

513 

551 

— 

— 

48 

274 

322 

1824  . 

490 

285 

603 

600 

— 

— 

113 

315 

428 

1825  . 

568 

399 

618 

578 

— 

— 

50 

179 

229 

Increase  in 

6 years 

• 

• 

2,227 

(Signed)  G.  J.  Rogers, 
Registrar  and  Guardian  of  Slaves. 


[Enclosure  19  in  the  above.] 


Return  of  the  number  of  Slaves  between  the  ages  of  10  and 
60  years  registered  in  the  several  districts  on  the  31st 
December,  1825. 


District. 

Males. 

Females. 

Total. 

Cape  Town  and  district 

5,428 

3,411 

8,839 

Albany  ..... 

44 

39 

83 

Beaufort  ..... 

187 

160 

347 

Clanwilliam  .... 

311 

294 

605 

George  ..... 

659 

604 

1,263 

Graaff  Reinet  .... 

742 

538 

1,280 

Simon’s  Town  .... 

101 

34 

135 

Somerset  .... 

515 

447 

962 

Stellenbosch  .... 

4,267 

2,416 

6,683 

Uitenhage  .... 

416 

347 

763 

Worcester  .... 

1,600 

1,120 

2,720 

Swellendam  .... 

1,227 

1,007 

2,234 

Tolal 

15,497 

10,417 

25,914 

Slave  Registry  Office,  Cape  Town, 

4th  December  1826. 

(Signed)  G.  J.  Rogers, 
Registrar  and  Guardian  of  Slaves. 

For  the  remaining  Enclosures  see  Proceedings  of  the  Council. 
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[Original.] 

hetteT  from  Major-General  Botjrke  to  Earl  Bathurst. 

Cape  of  Good  Hope,  December  llth  1826. 
My  Lord, — I have  the  honor  to  transmit  to  your  Lordship 
the  General  Monthly  Return  of  the  Forces  serving  under  my 
Command  to  the  25th  November  1826.  I have  &c. 

(Signed)  Richd.  Bourke,  Major  General. 


[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Street,  London,  18  December  1826. 

Sir. — With  reference  to  that  part  of  your  dispatch  No.  77 
which  relates  to  the  present  condition  of  the  Drostdy  Houses 
at  Graham’s  Town  and  Bathurst,  I have  to  acquaint  you  that 
I authorize  you  to  take  measures  for  completing  the  house 
at  the  former  place  upon  the  conditions  under  which  you  state 
that  this  Service  may  be  performed  ; and  I approve  the  arrange- 
ment which  you  have  made  for  preserving  the  house  at  Bathurst 
from  the  injury  to  which  it  is,  in  its  present  unfinished  state, 
exposed  from  the  Weather.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvenor  Street, 

London,  18ife  December  1826. 

Sir, — Referring  to  the  letter  I had  the  honor  of  addressing 
to  you  relative  to  the  purposes  to  which  the  Government  Farm 
at  the  Cape  of  Good  Hope,  called  Groote  Post,  is  applied, 
under  date  26th  July  last,  and  subsequent  letter  dated  30th 
ultimo,  I do  myself  the  honor  to  transmit  to  you  Affidavits 
XXVIII.  2 H 
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from  the  Agent  of  the  Farm  residing  in  Cape  Town,  Mr.  Klerck, 
and  from  the  Overseer  of  the  Farm,  Hy.  Crowcher,  confirming 
my  Statement  that  the  Farm  was  neither  kept  for  my  amuse- 
ment or  benefit ; but  that  every  Article  consumed  on  my 
account  has  been  regularly  charged  to  me,  which  Statements  are 
also  confirmed  by  the  Affidavit  of  my  Household  Aide  de  Camp, 
Capt.  Hare,  by  whom  all  expences  on  account  of  my  Establish- 
ment are  defrayed.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Enclosure  1 in  the  above.] 

J.  R.  G.  Klerck  of  Cape  Town,  Cape  of  Good  Hope,  maketh 
oath  that  he  has  been  Agent  for,  and  kept  the  Accounts  of 
the  Government  Farm  at  Groote  Post  since  the  13th  of  March 
1815,  and  that  during  that  period  considerable  sums  of  Money 
have  been  from  time  to  time  paid  to  the  said  Farm’s  account 
by  the  Aides  de  Camp  of  His  Excellency  Lord  Charles  Henry 
Somerset  and  others,  on  account  of  His  Excellency,  for  such 
Forage,  Provisions  and  other  Articles  as  the  Overseer  and 
Superintendant  may  have  stated  to  have  been  consumed  (being 
the  produce  of  the  said  Farm)  during  the  occasional  visits  of 
His  Excellency  and  his  friends  to  Groote  Post,  and  that  also 
in  the  same  manner  has  been  paid,  and  carried  to  the  credit  of 
the  account  of  the  said  Farm,  the  price  usually  charged  for 
the  grazing  of  Cattle,  the  keep  of  Servants,  Horses  and  Dogs, 
and  the  covering  of  such  Mares  as  were  sent  to  Groote  Post 
Farm  by  His  Excellency  Lord  Charles  Henry  Somerset.  And 
the  said  J.  R.  G.  Klerck  further  maketh  oath  that  the  Farm 
has  never  been  charged  with  any  Expence  on  account  of  such 
visits  of  His  Excellency  or  his  Friends,  or  for  any  other  private- 
accommodation  of  his  Excellency. 

Cape  Town,  Cape  of  Good  Hope, 

11th  September  1826. 

(Signed)  J.  R.  G.  Klerck. 


Sworn  before  me  in  Cape  Town  this  11th  day  of  September 
1826. 


(Signed)  P.  B.  Borcherds, 

Permanent  Sitting  Commissioner. 
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[Enclosure  2 in  the  above.] 

I,  Henry  Crowcher,  Superintendant  of  the  Government 
Farm  at  Groote  Post,  do  hereby  make  oath  that  His  Excel- 
lency Lord  Charles  Somerset  has  been  duly  eharged  with  every 
item  of  expence  of  every  description  which  has  been  incurred 
by  His  Excellency  at  said  Farm,  either  for  his  Excellency’s 
private  accommodation  or  for  that  of  his  Friends  invited  by 
His  Excellency  to  visit  the  said  Farm,  or  for  the  maintenance 
of  His  Excellency’s  Horses,  Dogs,  and  Servants  during  those 
visits  or  any  other  periods,  or  for  Mares  sent  by  His  Excellency 
to  be  eovered  by  the  Stallion  belonging  to  the  Farm,  and 
that  these  various  charges  have  been  duly  paid  by  Captain 
Hare,  His  Exeellency’s  Aide  de  Camp,  or  by  some  other 
Person  on  His  Excellency’s  account, 

Cape  Town,  Cape  of  Good  Hope,  8th  September  1826. 

(Signed)  Hy.  Crowchek. 

Sworn  before  me  this  8th  day  of  September  1826. 

(Signed)  J.  W.  Stoll,  Landdrost  for  the  Cape  District. 


[Enclosure  3 in  the  above.] 


I,  Joseph  Hare,  on  the  half  pay  of  His  Majesty’s  43rd 
Regiment,  and  Aide  de  Camp  to  His  Excellency  Lord  Charles 
Somerset,  do  hereby  make  oath  that  all  demands  made  to  me 
by  Mr.  Henry  Crowcher  Superintendant  of  the  Government 
Farm  at  Groote  Post,  or  by  Mr.  Klerck  the  Agent  for  the  said 
Farm,  for  expences  incurred  by  His  Excellency  Lord  Charles 
Somerset  on  his  Lordship’s  private  account  at  the  Groote 
Post  Farm  have  been  from  time  to  time  duly  paid  by  me  on 
His  Excellency’s  private  account. 


Cape  Town,  Cape  of  Good  Hope,  8 September  1826. 

^ (Signed)  Jos.  Hare,  A.D.C. 

Sworn  before  me  this  8th  day  of  September  1826.  j 

(Simed)  J.  W.  Stoll,  Landdrost  Cape  District. 

' ^ 2 IT  2 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  Benjamin  Wilmot. 

Downing  Street,  18  December  1826. 

Sir, — In  answer  to  your  letter  of  the  14th  instant,  I have 
received  Earl  Bathurst’s  directions  to  acquaint  you  in  reply 
that  His  Lordship  has  received  from  His  Majesty’s  Commis- 
sioners of  Enquiry  a document  signed  by  your  brother  and 
other  persons  of  your  party  in  which  they  express  themselves 
perfectly  satisfied  with  the  regulation  of  their  claims  by  the 
Colonial  Authorities  ; and  that  his  Lordship  has  no  further 
information  to  communicate  to  you  upon  the  subject. 

I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Mr.  Benjamin  Wilmot  to  R.  W.  Hay,  Esqre. 

20  Davies  Street, 

Berkeley  Square,  December  18<A  1826. 

Sir, — The  importance  attached  to  the  document  transmitted 
to  Earl  Bathurst  by  the  Commissioners  of  Enquiry  in  which 
my  Brother  and  others  of  the  party  (’tis  said)  express  themselves 
satisfied  with  the  regulation  of  their  claims  by  the  Colonial 
Authorities  will  I hope  warrant  my  present  application  for  a 
transcript  of  it,  and  having  that  I shall  conceive  that  I have 
in  my  possession  a justification  for  abandoning  those  claims 
but  otherwise  it  might  be  said  I had  nothing  sufficiently 
definitive.  In  the  earnest  hope  that  no  further  trouble  will 
be  occasioned  you,  I am  &c. 

(Signed)  Benjamin  Wilmot. 
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[Office  Copy.] 

Letter  from  Earl  Bathurst  to  Major  General  Bourke. 

Downing  Stbbet,  London,  19  December  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
dispatches  No.  78  and  95  under  date  of  the  14th  September 
and  25th  of  October  last. 

It  is  very  satisfactory  to  His  Majesty’s  Government  to  receive 
your  assurances  that  the  vague  and  groundless  apprehensions 
which  the  publication  of  the  Slave  Ordinance  appears  to  have 
created  in  the  minds  of  the  Slave  Owners  of  the  Colony,  are 
gradually  subsiding  ; but  I cannot  help  expressing  my  regret 
that  you  afforded  any  countenance  to  the  proceedings  of  the 
persons  who  stated  themselves  to  have  been  appointed  by 
the  Inhabitants  of  Cape  Town  to  prepare  a Petition  to  His 
Majesty  on  the  subject  of  Slavery.  The  communication  which 
these  persons  addressed  to  the  Colonial  Secretary  on  the  26th 
of  August  last  is  of  so  objectionable  a character  that  it  should 
not  have  been  received  ; and  I desire  to  caution  you  against 
entering  into  correspondence  with  any  class  of  persons  in  the 
Colony  assuming  to  themselves  the  character  of  a representative 
body  upon  the  provisions  of  the  Ordinance  without  having 
received  the  instructions  of  His  Majesty’s  Government.  I 
allude  in  particular  to  that  part  of  the  Colonial  Secretary  s 
letter  of  the  15th  of  August,  addressed  to  the  Committee  of 
Cape  Town,  in  which  he  quotes  a decision  which  had  been 
adopted  in  another  Colony,  respecting  the  relative  value  of  a 
slave,  without  knowing  whether  that  decision  had  been  con- 
firmed or  reversed  by  His  Majesty’s  Government.  This  is  a 
question  on  which  it  is  most  desirable  that  no  erroneous 
impressions  should  prevail  in  the  Colony  ; and  if  the  terms  of 
the  law  be  found  insufficient  to  accomplish  the  object  of  it,  in 
protection  of  the  interests  of  the  Slave  or  of  his  master,  I sliall 
be  ready  to  adopt  such  measures  as  may  be  necessary  for 
amending  the  Law  ; but  I am  of  opinion  that  by  leaving  the 
Law  to  its  own  operation,  you  will  pursue  a safer  course  than 
by  attempting  to  expound  it  in  reply  to  captious  and  hypo- 
thetical objections. 
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I am  glad  to  find  that  the  firmness  which  you  displayed 
towards  the  Magistracy  of  Stellenbosch  had  the  efiect  of 
bringing  that  body  to  a sense  of  their  duty  ; and  I shall  make 
no  further  observation  on  the  proceedings  of  the  Committee 
of  Slave  Owners  in  Graaff  Reynet,  than  to  express  my  hope 
that  they  may  not  disappoint  the  opinion  which  you  have 
formed  of  the  moderation  of  their  views.  I am  &c. 

(Signed)  Bathurst. 


[Original.] 

Letter  from  the  Reverend  Thomas  Ireland  to  Earl  Bathurst. 

Graham’s  Town,  Cape  of  Good  Hope,  December  \^th  1826. 

My  Lord, — Allow  me  to  inform  Your  Lordship  that  I have 
had  the  Honor  to  receive  from  the  Lieutenant  Governor  of 
His  Majesty’s  Colony  at  the  Cape  of  Good  Hope  a copy  of 
Your  Lordship’s  communication,  Downing  Street,  London,  7th 
July  1826,  to  His  Honor  relative  to  the  Colonial  Chaplaincy  at 
Graham’s  Town,  and  the  misunderstanding  that  has  arisen 
regarding  the  appointment  to  that  Office,  to  which  on  the 
representation  of  His  Excellency  the  Governor  Your  Lordship 
was  pleased  to  nominate  me. 

Will  Your  Lordship  pardon  this  my  intrusion,  arising  from 
a thankful  feeling,  and  permit  me  to  express  the  high  and 
grateful  sense  I entertain  of  Your  Lordship’s  favorable  con- 
sideration of  my  peculiar  case,  and  to  assure  Your  Lordship 
that  while  I have  the  Honor  to  be  continued  at  Graham’s 
Town  it  shall  be  my  ardent  endeavour  to  fulfil  the  object  of 
the  appointment,  and  labor  wilhngly  in  the  performance  of  the 
Duties  of  my  Profession. 

But  should  it  please  His  Majesty’s  Government,  on  considera- 
tion <of  the  representations  made,  and  Your  Lordship’s  assurance 
to  second  such  representation,  to  the  Secretary  at  War,  that 
I may  be  replaced  on  the  Staff  of  the  Army  as  Brigade  Chaplain, 
1 trust  My  Lord,  I shall  not  be  thought  acting  in  any  way 
contrary  to  my  sacred  calling,  nor  forgetful  of  Your  Lordship’s 
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kindness  by  the  undertaking  of  that  appointment  in  which  I 
have  been  engaged  for  many  years  in  Ceylon,  and  at  the  Cape 
of  Good  Hope.  I have  &c. 

(Signed)  Thomas  Ireland,  Chaplain. 


[Original.] 

Petition  of  Mr.  Pieter  Auret. 

To  the  Right  Honorable  the  Earl  Bathurst,  Secretary  of  State 
for  the  Colonial  Department,  &c.,  &c.,  &c. 

May  it  please  Your  Lordship. 

The  Petition  of  Pieter  Auret,  Deputy  Superintendent  of 
Police  at  the  Cape  of  Good  Hope,  a Native  of  that  Colony, 
Sheweth 

That  Petitioner  entered  the  Government  service  as  a clerk 
in  the  Colonial  Secretary’s  Office  in  the  year  1803. 

That  in  March  1818  Memorialist  being  then  Chief  Clerk  and 
Translator  in  the  Fiscal’s  Department,  owing  to  the  multi- 
plicity of  business  in  that  Department,  was  appointed  by 
letter  from  the  Colonial  Secretary,  addressed  to  His  Majesty’s 
Fiscal,  to  prosecute  all  Police  Cases  and  to  assist  the  Fiscal  in 
the  taking  of  Criminal  Investigations,  but  no  increase  of  salary 
was  allowed  him  for  this  additional  duty,  which  was  always 
performed,  previous  to  this  arrangement,  by  one  of  the  Deputy 
Fiscals. 

That  Petitioner  readily  complied  with  the  directions  of 
Government  in  undertaking  the  performance  of  these  extra 
duties,  without  receiving  any  remuneration  for  the  same,  in 
the  hopes  that  in  the  event  of  a vacancy  occurring  he  would 
be  promoted  in  the  same  Office,  in  which  expectation  he 
however  was  disappointed  by  the  appointment  of  Mr.  W.  van 
Ryneveld  to  the  situation  of  Deputy  Fiscal  in  March  1823. 

That  Petitioner  notwithstanding  Mr.  Ryneveld’s  appoint- 
ment as  Deputy  Fiscal  performed  these  duties  independent  of 
his  duties  as  Chief  Clerk  and  Translator  until  April  1825,  when 
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he  was  appointed  Assistant  Deputy  Fiscal,  which  appointment 
increased  his  duties  but  made  no  alteration  in  his  salary. 

That  in  consequence  of  the  order  in  Council  of  the  10th 
October  1825,  No.  12,  by  which  the  administration  of  police 
was  separated  from  the  Fiscal’s  Department  and  a Superin- 
tendant  of  Police  appointed.  Petitioner  was  appointed  Deputy 
Superintendant  of  Police  on  the  20th  October  following,  but 
no  salary  fixed  for  that  appointment. 

That  Petitioner  has  now  served  the  Colonial  Government 
for  upwards  of  23  years,  and  has  a wife  and  children  to  support  ; 
That  Petitioner’s  Salary  is  £82  IO5.  being  the  salary  of  Chief 
Clerk  and  Translator  in  the  Fiscal’s  Office,  and  that  of  the 
Superintendant  of  Police  £700  per  annum. 

That  owing  to  Petitioner’s  small  salary  and  the  whole  of  his 
time  being  entirely  taken  up  by  his  present  situation,  he  has 
been  obliged  to  sacrifice  the  whole  of  his  little  private  property 
towards  the  support  and  education  of  his  numerous  family,  and 
is  now  entirely  destitute  of  the  means  of  supporting  them 
according  to  his  rank  in  society. 

Petitioner  begs  leave  to  annex  the  following  Documents  for 
your  Lordship’s  information,  viz.  : 

1.  Copy  of  a letter  from  the  Colonial  Secretary  addressed  to 
His  Majesty’s  Fiscal,  dated  13th  March  1818. 

2.  Copy  of  a Memorial  presented  by  him  to  Lord  Charles 
Somerset,  dated  20th  December  1822. 

3.  Copy  of  a letter  from  the  Colonial  Secretary  to  His 
Majesty’s  Fiscal,  bearing  date  10th  March  1823. 

4.  Extract  from  the  Cape  Gazette,  by  which  he  is  appointed 
Assistant  Deputy  Fiscal. 

5.  Extract  from  the  Gape  Gazette,  by  which  he  is  appointed 
Deputy  Superintendant  of  Police. 

6.  Copy  of  a Memorial  addressed  to  General  Bourke. 

7.  Copy  of  a Statement  of  Services  submitted  to  His 
Majesty’s  Commissioners  of  Inquiry  ; and  humbly  prays  that 
it  may  graciously  please  your  Lordship  in  consideration  of 
Petitioner’s  long  and  faithful  services  to  attach  such  salary 
to  his  present  laborious  situation  of  Deputy  Superintendant  of 
Police  at  the  Gape  of  Good  Hope,  to  be  computed  from  the 
date  of  his  appointment,  as  your  Lordship  may  deem  con- 
sistent with,  and  adequate  to  support  the  respectability  of 
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his  present  situation,  or  that  your  Lordship  may  dispose  in 
his  case  as  to  your  Lordship  shall  seem  meet. 

And  as  in  duty  bound  Petitioner  will  ever  pray, 

(Signed)  P.  Auret, 

Cape  of  Good  Hope,  \'dih  December  1826. 

[Enclosure  1 in  the  above.] 

Colonial  Office,  lith  March  1818. 

Sir, — In  reply  to  your  letter  of  the  11th  instant,  communi- 
cating that  you  have,  conformably  to  His  Excellency  the 
Governor’s  direction,  assigned  to  Mr.  Lind,  in  addition  to  that 
proportion  of  the  public  duties  of  your  department  which  you 
had  before  allotted  to  him,  the  management  in  the  first  instance 
of  such  proceedings  as  are  carried  on  before  the  Sitting  Com- 
missioner, and  suggesting,  in  order  to  obviate  the  inconvenience 
which  may  arise  out  of  this  arrangement,  that  whilst  Mr.  Lind 
will  be  engaged  in  the  prosecution  of  one  case  all  other  cases, 
must  necessarily  be  postponed  until  he  has  leisure  to  attend  to 
them,  that  the  Head  Clerk  in  your  Hepartment  should  be 
allowed  to  assist  Mr  Lind  in  carrying  on  before  the  Sitting 
Commissioner  such  proceedings  as  appear  to  be  of  less  import 
and  in  attending  the  examinations  of  evidences  before  one 
Commissioner,  which  are  preparatory  to  the  investigation  of 
criminal  affairs  of  higher  importance  and  are  taken  with 
closed  doors,  at  any  times  whenever  the  expedition  of  affairs 
does  require  and  the  nature  of  the  cases  does  appear  to  j^ou 
or  to  the  Fiscal  for  the  time  being  to  allow  the  same,  I am 
directed  to  signify  to  you  His  Excellency  the  Governor’s^ 
approval  thereof.  I have  &c. 

(Signed)  C.  Bird. 

D.  Denyssen,  Esqre.,  His  Majesty’s  Fiscal. 

[Enclosure  2 in  the  above.] 

To  His  Excellency  the  Right  Honorable  General  Lord  Charles. 
Henry  Somerset,  Governor  and  Commander  in  Chief, 
&c.,  &c. 

The  Memorial  of  Pieter  Auret,  Chief  Clerk  and  Translator  in. 
the  Fiscal’s  Office,  Humbly  Sheweth 
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That  Memorialist  has  served  the  Colonial  Government  since 
the  year  1803. 

That  on  account  of  the  multiplicity  of  business  in  the 
Fiscal’s  Office  your  Excellency  was  pleased  by  letter  to  His 
Majesty’s  Fiscal  bearing  date  the  13th  March  1818  to  qualify 
Memorialist  to  assist  Mr.  Lind  the  2nd  Deputy  Fiscal  in  the 
prosecution  of  cases  before  the  Sitting  Commissioner  and  the 
collecting  of  preparatory  informations. 

That  Memorialist  has  now  upwards  of  four  years  performed 
and  still  performs  the  aforesaid  duties  without  any  additional 
emolument  from  Government,  his  salary  as  Chief  Clerk  and 
Translator  in  the  Fiscal’s  Office  being  rixdollars  1100  per 
annum. 

That  agreeable  to  the  contents  of  said  letter  of  the  13th 
March  Memorialist  was  only  to  act  for  Mr.  Lind  when  other- 
wise employed,  but  that  Memorialist  has  found  that  gentleman 
is  always  otherwise  employed,  so  that  Memorialist  has  unin- 
terruptedly been  employed  in  the  prosecution  of  cases  before 
the  Sitting  Commissioner.  Memorialist  is  aware  that  your 
Excellency  entertains  the  idea  that  Memorialist  is  compensated 
for  this  extra  duty  by  being  allowed  to  charge  fees  from  parties 
cast,  but  Memorialist  assures  your  Excellency  that  in  this  year 
these  did  not  exceed  one  hundred  rixdollars,  owing  to  the 
poverty  of  the  greatest  part  of  the  persons  fined. 

That  Memorialist  has  a wife  and  9 children  to  support,  and 
having  spent  the  better  part  of  his  life  in  the  public  service  is 
now  necessitated  to  address  your  Excellency  and  most  respect- 
fully to  request  your  Excellency  may  be  pleased  to  augment 
Memorialist’s  salary,  or  deduct  part  of  the  fees  taken  in  the 
Fiscal’s  Department  to  go  to  him  by  way  of  emolument. 

Memorialist  begs  leave  to  name  Sir  John  Truter  and  Mr. 
Denyssen  under  whose  patronage  he  has  had  the  honor  to 
serve,  being  assured  that  those  gentlemen  are  convinced  that 
he  has  done  all  in  his  power  to  perform  his  duty  on  all  occasions. 

And  Memorialist  as  in  duty  bound  will  ever  pray. 

(Signed)  P.  Aueet. 

Cape  Town,  20th  December  1822. 
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[Enclosure  3 in  the  above.] 

Colonial  Office,  lOi/i  March  1823. 

Sir, — I am  directed  by  His  Excellency  the  Governor  to 
acquaint  you,  that  in  consequence  of  an  application  from  Mr. 
W.  van  Ryneveld  for  leave  to  remain  in  the  Swellendam 
District  until  such  time  as  the  accouchment  of  Mrs.  Ryneveld 
shall  have  taken  place.  His  Excellency  has  acceded  thereto, 
but  His  Excellency  knowing  from  your  representation  how 
much  inconvenience  your  office  is  labouring  under  from  the 
absence  of  Mr.  Ryneveld,  now  that  Mr.  Borcherds  has  left  the 
Fiscal’s  Department,  it  is  His  Excellency’s  desire  that  you 
may  be  pleased  to  direct  Mr.  Auret  to  act  as  Deputy  Fiscal 
until  such  time  as  Mr.  W.  Ryneveld  can  join.  I have  &c. 

(Signed)  C.  Bird. 

D.  Denyssen,  Esqre. 

[Enclosure  4 in  the  above.] 

Government  Advertisement. 

His  Excellency  the  Governor  has  been  pleased  to  appoint 
P.  Auret  Esqre.  to  be  Assistant  Deputy  Fiscal  and  to  empower 
him  to  prosecute  such  Petty  Police  Cases  as  are  cognizable  by 
one  Commissioner  of  the  Court  of  Justice. 

Cape  of  Good  Hope,  8th  April  1825. 

By  His  Excellency’s  Command. 

(Signed)  R.  Plasket,  Secretary  to  Government. 

[Enclosure  5 in  the  above.] 

Government  Advertisement. 

His  Excellency  the  Governor  has  been  pleased  to  appoint 
W.  C.  van  Ryneveld  Esqre.  to  act  as  Superintendant  of  Police, 
under  the  Provisions  of  the  Ordinance  of  His  Excellency  in 
Council,  under  date  the  10th  instant,  until  His  Majesty  s 
pleasure  shall  be  known. 
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His  Excellency  has  further  been  pleased  to  appoint  P.  x\uret 
Esqre.  to  be  Deputy  to  the  Superintendant  of  Police. 

Cape  of  Good  Hope,  20th  October  1825. 

By  Command  of  His  Excellency. 

(Signed)  R.  Plasket,  Secretary  to  Government. 


[Enclosure  6 in  the  above.] 

To  His  Honor  Major  General  Richard  Bourke,  C.B.,  Lieutenant 
Governor  and  Commander  of  the  Forces,  &c.,  &c.,  &c. 

The  Memorial  of  Pieter  Auret  Humbly  Sheweth 

That  Memorialist  was  a Clerk  in  the  Colonial  Secretary’s 
Office  at  the  surrender  of  this  Colony  to  His  Majesty’s  Arms 
in  the  year  1806. 

That  Memorialist  was  appointed  Clerk  in  the  Fiscal’s  Office 
in  the  year  1812. 

That  in  March  1818  Memorialist  owing  to  the  multiplicity 
of  business  in  the  Fiscal’s  Office  was  empowered  by  letter  from 
the  Colonial  Secretary,  addressed  to  His  Majesty’s  Fiscal,  to 
prosecute  all  cases  belonging  to  the  3rd  section  of  the  Crown 
Trial,  and  the  taking  of  preparatory  informations  in  Criminal 
Cases,  without  any  additional  salary  being  allowed  him  for 
this  extra  duty,  notwithstanding  this  diity  had  formerly 
always  been  performed  by  one  of  the  Deputy  Fiscals,  Memo- 
rialist’s salary  as  Chief  Clerk  in  the  Fiscal’s  Office  being  only 
£82  10s.  per  annum. 

That  again  in  March  1825  Memorialist  was  appointed 
Assistant  Deputy  Fiscal  without  any  increase  of  salary. 

That  in  October  following  when  the  administration  of  Police 
was  separated  from  the  Fiscal’s  Department,  Memorialist  was; 
appointed  Deputy  Superintendant  of  Police  without  any  Salary 
being  fixed  for  this  new  situation. 

That  Memorialist  has  spent  the  better  part  of  his  life  in  the 
Public  Service,  and  in  his  present  situation  is  obliged  to  give 
up  the  whole  of  his  time,  whilst  he  has  to  provide  for  a numerous 
family,  a wife  and  1 1 children  ; under  these  circumstances. 
Memorialist  is  necessitated  to  address  your  Honor,  especially 
as  by  the  appointment  of  a permanent  sitting  Commissioner 
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he  has  to  expect  an  additional  increase  of  duties,  most  humbly 
requesting  that  in  consideration  of  Memorialist’s  length  of 
service  and  his  numerous  family,  your  Honor  may  be  graciously 
pleased  to  attach  such  Salary  to  his  present  laborious  situation 
of  Deputy  Superintendant  of  Police  as  your  Honor  may  deem 
adequate  to  the  duties  and  respectability  of  that  Situation. 

Memorialist  begs  to  refer  your  Honor  to  His  Majesty’s 
Fiscal  and  the  several  Members  of  the  Worshipful  the  Court  of 
Justice,  with  whom  he  has  had  the  honor  to  act,  and  in  par- 
ticular to  His  Honor  the  Chief  Justice,  under  whom  he  com- 
menced his  career  in  the  Colonial  Office,  and  who  had  many 
opportunities  to  witness  Memorialist’s  conduct  both  in  private 
and  public  life. 

And  as  in  duty  bound  your  Memorialist  will  ever  pray. 

(Signed)  P.  Aueet. 

Cape  Town,  1th  June  1826. 


[Enclosure  7 in  the  above.] 

Statement  of  Services  submitted  by  the  undersigned  to  His 
Majesty’s  Commissioners  of  Inquiry. 

In  the  year  1806  at  the  surrender  of  this  Colony  to  His 
Majestv’s  Arms  I was  a Clerk  in  the  Colonial  Secretary’s 
Office. 

In  1812  I was  appointed  Clerk  in  the  Fiscal’s  Office. 

In  March  1818  though  there  were  two  Deputy  Fiscals  the 
business  in  the  Office  had  so  increased  that  it  was  considered 
necessary  that  Mr.  Lind  should  be  assisted  in  the  prosecution 
of  cases  belonging  to  the  3rd  Section  of  the  Crown  Trial  and  in 
taking  preparatory  informations  in  Criminal  Cases,  in  con- 
sequence of  which  I was  empowered  by  letter  from  the  Colonial 
Secretary  addressed  to  His  Majesty’s  Fiscal  to  assist  Mr.  Lind 
in  those  prosecutions  and  in  taking  preparatory  informations 
in  Criminal  cases  ; owing  to  Mr.  Lind’s  other  occupations  I 
have  been  obliged  to  attend  to  the  prosecution  of  all  police 
cases,  and  often  in  taking  preparatory  informations  in  Criminal 
Cases,  without  any  additional  salary  for  this  extra  duty , which 
always  had  been  performed  by  one  of  the  Deputy  Fiscals. 

I readily  complied  with  the  directions  of  Government  in 


478 


Records  of  the  Ca])e  Colony. 


undertaking  the  performance  of  these  duties  in  addition  to  mjr 
duties  as  Chief  Clerk  and  Translator  to  the  Fiscal’s  Office, 
conceiving  that  these  extra  duties  would  in  time  entitle  me  to 
promotion  in  the  same  Office  or  to  some  other  situation. 

Finding  that  there  was  no  chance  of  promotion,  and  not 
being  able  to  support  my  family  any  longer  without  spending 
the  little  property  I possessed,  I waited  on  Colonel  Bird  and 
stated  to  that  gentleman  the  urgency  of  my  case,  who  told  me 
that  my  services  were  indispensable  in  the  Fiscal’s  Office  and 
there  was  no  doubt  of  my  being  promoted  in  the  Office  should 
a vacancy  occur. 

In  December  1822  induced  by  the  calls  of  a numerous 
family  I addressed  His  Excellency  the  Governor  for  an  increase 
of  salary. 

In  February  1823  Mr.  Van  Ryneveld  was  appointed  Deputy 
Fiscal  in  lieu  of  Mr.  Borcherds  ; this  appointment  did  not 
make  any  alterations  in  my  various  duties.  Mr.  Van  Ryneveld 
then  not  being  able  to  join  the  Office  in  consequence  of  Mrs. 
Van  Ryneveld’s  indisposition  in  the  Swellendam  District,  I was 
directed  to  act  as  Deputy  Fiscal  until  Mr.  Ryneveld  could  join 
the  Office,  vide  letter  from  the  Colonial  Secretary  of  the  10th 
of  March  1823  hereunto  annexed. 

In  April  1825  I was  appointed  Assistant  Deputy  Fiscal 
without  any  increase  of  salary,  my  salary  as  Chief  Clerk  in  the 
Fiscal’s  Office  being  only  £82  lOs.  per  annum. 

In  October  last  I was  appointed  Deputy  Superintendant  of 
Police  without  any  salary  being  fixed  for  this  new  appointment. 

Previous  to  the  departure  of  Lord  Charles  Somerset  from 
this  Colony  Mr.  Van  Ryneveld  addressed  His  Excellency  the 
Governor  for  an  increase  of  salary  for  himself  and  me,  to  which 
the  annexed  reply  was  received  from  His  Honor  the  Lieutenant 
Governor. 

That  in  consequence  of  the  Ordinance  of  the  10th  October 
1825,  No.  12,  I am  obliged  to  devote  the  whole  of  my  time  to 
the  public  service,  and  am  even  obliged  to  attend  at  certain 
hours  on  Sundays  and  holidays. 

I therefore  humbly  trust  that  in  consideration  of  my  long 
services,  having  done  the  duty  of  Deputy  Fiscal  since  March 
1818  till  October  1825,  and  that  of  Deputy  Superintendant  of 
Police  till  this  moment  without  any  remuneration  from  Govern- 
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ment  except  the  salary  of  Chief  Clerk  in  the  Fiscal’s  Office 
which  I still  continue  to  draw,  being  £82  IO5.  per  annum,  and 
having  to  support  a wife  and  eleven  children,  such  a salary 
may  be  attached  to  my  present  laborious  situation  as  will  be 
deemed  consistent  with  and  adequate  to  the  duties  and 
respectability  of  the  same. 

(Signed)  P.  Auret. 

Cape  Town,  Zrd  July  1826. 


[Original.] 

Letter  from  Mr.  John  Fournier  to  R.  W.  Hay,  Esqre. 

December  \^ih  1826. 

Sir, — I request  you  will  be  pleased  to  inform  me  of  the 
terms  under  which  your  communication  of  the  15th  Ultimo' 
assures  me  that  Earl  Bathurst  has  expressed  his  willingness  to 
give  me  a choice  grant  of  land  either  at  the  Cape  of  Good 
Hope,  New  South  Wales,  or  in  Van  Diemen’s  Land. 

I am  &c. 

(Signed)  John  Fournier. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Major  General  Bourke.^ 

Downing  Street,  London,  20  December  1826. 

My  dear  Sir, — I have  taken  an  opportunity  of  mentioning 
to  Lord  Bathurst  that  you  were  under  the  expectation  of 
receiving  an  Address  for  the  purpose  of  moving  you  to  consent 
that  the  Dutch  language  should  be  used  in  the  Courts  for  some 
time  longer  ; and  although  you  will  have  promulgated  your 
determination  upon  this  subject  long  before  this  letter  can 
reach  you,  yet  it  may  be  satisfactory  to  you  to  know  that  his 
Lordship  will  not  be  disposed  to  object  to  the  Dutch  idiom 
being  continued  in  use,  until  the  installation  of  the  English 
Judges  who  I am  in  hopes  will  be  appointed  at  no  distant 
period.  I remain  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Mr.  Hay  presents  his  Compliments  to  Lord  Charles  Somerset, 
and  has  the  honor  to  acknowledge  the  receipt  of  his  Lordship’s 
letter  of  the  18th  instant,  enclosing  the  affidavits  of  Mr.  Klerck, 
Henry  Crowcher  and  of  Captain  Hare  relating  to  the  Groote 
Post  Farm. 

Downing  Street,  21  December  1826. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

48  Lower  Grosvbnor  Street, 

London,  2\st  December  1826. 

Sir, — I trust  Lord  Bathurst  will  pardon  the  liberty  I take 
in  begging  to  submit  to  Him  a private  Letter  I have  received 
from  Mr.  Van  der  Riet,  Landdrost  of  the  District  of  George, 
(Cape  of  Good  Hope)  who  has  been  visited  with  a most  dreadful 
Calamity,  by  the  total  Destruction  by  fire  of  all  his  property. 
He  has  a family  of  11  or  12  children,  and  is  a most  respectable 
man  and  able  public  Servant,  but  is  possessed  of  very  slender 
pecuniary  Resources.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 

[Enclosure  in  the  above.] 

George  Town,  29th  September  1826. 

My  dear  Lord, — I sincerely  hope  that  this  Letter  may  meet 
Your  Lordship,  Lady  Charles  and  family  in  perfect  health 
and  happiness. 

It  has  long  ago  been  my  intention  of  venturing  to  write  to 
Your  Lordship,  as  I feel  so  particularly  anxious  to  be  honored 
with  a few  lines  from  Your  Excellency,  but  have  put  it  oS, 
thinking,  and  also  fervently  wishing,  that  Your  Lordship 
would  be  already  on  Your  return  to  the  Cape. 

Your  Lordship  will  perhaps  ere  this  have  heard  of  the 
Misfortune  I have  recently  suffered  by  the  burning  of  the 
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Drostdy  House  here  ; my  loss  is  most  severe,  as  all  my  private 
property  to  the  amount  of  upwards  of  16,000  Rds.  (as  far  as 
I have  as  yet  been  able  to  ascertain)  has  been  consumed  on 
that  calamitous  occasion. 

The  Lieut.  Governor  has  been  kind  enough  to  inform  me  of 
his  intention  to  report  the  case  to  Earl  Bathurst,  and  to 
recommend  that  some  remuneration  be  made  to  me  for  a part 
of  the  loss  of  Private  Property  I sustained.  From  the  many 
favors  which  Your  Excellency  has  from  time  to  time  been 
pleased  to  confer  on  me,  I feel  confident  that  Your  Lordship’s 
powerful  influence  will  also  be  used  in  this  instance,  to  soothe 
my  Misfortune.  You  are  aware.  My  Dear  Lord,  that  I have 
a very  numerous  family  to  provide  for,  that  my  salary  is 
inadequate  to  support  them,  and  that  I have  also  lost  the 
little  fortune  I had  of  my  own. 

Mrs.  Van  der  Riet,  who  has  ever  since  been  very  poorly, 
begs  to  unite  in  most  respectful  Compliments  to  Your  Excel- 
lency, Lady  Charles,  Miss  Somerset,  and  Mr.  Brink,  and 

I have  &c. 

(Signed)  J.  van  der  Riet. 

Lord  Charles  Henry  Somerset. 

P.S.  I beg  your  Lordship  will  not  think  me  too  intrusive, 
that  I take  the  liberty  to  avail  myself  of  this  opportunity  of 
again  recommending  my  clerk  Mr.  Du  Toit  to  Your  Lordship  s 
Notice,  he  is  an  old  Government  servant,  has  a large  family, 
a miserable  pay,  and  no  prospect  unless  Your  Lordship  should 
condescend  to  become  instrumental  to  his  welfare,  and  of 
which  he  is  in  every  respect  most  deserving. 


[Original.] 

Letter  from  Major-Generai.  Pigot  to  R.  W.  Hay,  Esqre. 

Admiralty  House,  Deal,  December  2\st  1826. 

Sib  _I  have  the  honor  to  annex  a copy  of  a letter  from  Sir 
Richard  Plasket,  Colonial  Secretary  at  the  Cape  of  Good  Hope, 
to  George  Pigot,  Esqre.,  respecting  the  appointment  of  Vendue 
xxvm.  ^ ^ 
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Master  at  Albany,  and  beg  you  will  be  pleased  to  direct  Mr. 
Maull  the  Government  Solicitor  to  indite  the  necessary  Instru- 
ment relative  to  the  Sureties,  for  me  to  transmit  to  General 
Bourke  the  Lieutenant  Governor  to  enable  my  Brother  to 
hold  that  appointment.  I have  &c. 

(Signed)  Richd.  Bigot,  Major  General. 


[Enclosure  in  the  above.] 

Colonial  Oi’B'ice,  Cape  oe  Good  Hope,  31s«  August  1826. 

SiE, — In  reply  to  your  letter  of  the  15th  instant  applying 
for  the  situation  of  Vendue  Master  of  Albany,  I am  directed 
by  His  Honor  the  Lieutenant  Governor  to  acquaint  you  that 
if  you  can  give  the  required  security  to  the  amount  of  Twenty 
Thousand  Rixdollars  for  the  faithful  discharge  of  the  duties 
of  that  situation.  His  Honor  will  accede  to  your  request. 

I have  &c. 

(Signed)  Richd.  Flasket. 

George  Bigot,  Esqre. 


[Original.] 

Letter  from  Mr.  William  Dunn  to  Earl  Bathurst. 

Custom  House,  Port  Elizabeth, 
Algoa  Bay,  December  2lst  1826. 

May  it  please  Your  Lordship, — I would  not  presume  to 
address  your  Lordship  but  that  the  forms  of  office  will  not 
permit  me  to  write  to  an  inferior  in  your  Department. 

The  Eliza  (Mahon)  proceeds  from  this  Fort  to  England,  and 
it  has  occurred  to  me  that  some  gentleman  in  the  Colonial 
Office  may  have  a few  moments’  leisure  and  talent  and  sound 
good  will  towards  the  British  Settlers  in  Africa,  and  that 
therefore  they  will  not  think  this  letter  an  intrusion. 

I lay  before  your  Lordship  an  Extract  from  a letter  which 
I yesterday  sent  to  Sir  Richard  Flasket  with  a similar  sample 
of  Lake  Salt. 
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Without  presuming  to  expect  your  Lordship  will  interfere, 
yet  some  “ Royal  Professor  ” may  be  so  kind  as  to  give  us  an 
assistance  which  the  Colonial  Government  however  willing 
may  he  unable  to  afford. 

I shall  only  add  that  I am  not  in  the  most  distant  way 
connected  with  Trade,  and  that  any  information  I obtain  is 
communicated  without  the  least  partiality.  I should  think 
the  price  of  fat  oxen  here  (about  three  pounds  sterling)  should 
be  publicly  announced  to  the  preserver  of  fresh  beef  for  the 
sea  service. 


Extracts  of  Letter  to  Sir  Richard  Flasket. 

“ I was  much  grieved  the  other  day  on  attesting  a declaration 
at  this  Port  to  the  exportation  of  specie  to  the  amount  of 
twenty  thousand  rixdollars,  this  circumstance  has  added  to 
my  conviction  of  the  necessity  which  exists  of  immediately 
taking  some  steps  in  order  to  furnish  a staple  article  of  export. 

“ I believe  a fat  ox  may  be  slaughtered  at  Algoa  Bay  for 
one  halfpenny  (English)  per  lb.,  and  during  the  winter  months 
beef  can  be  salted  here  as  well  as  in  Ireland.  It  is  notorious 
that  the  using  of  the  Lake  Salt  has  entirely  ruined  the  repu- 
tation of  our  salt  beef. 

“ I should  not  have  introduced  these  commonly  known  facts, 
except  for  the  purpose  of  humbly  representing  to  the  Colonial 
Government  that  if  they  would  order  this  salt  to  be  analyzed 
and  notify  the  result,  so  that  the  settlers  might  be  taught  how 
to  neutralize  the  offending  matter,  a lasting  advantage  would 
be  bestowed  on  the  inhabitants  of  the  Eastern  District  of  the 
Cape  of  Good  Hope.” 

I am  &c. 

(Signed)  William  Dunn. 

“ A friend  corrects  me,  and  says  the  average  price  of  oxen 
weighing  from  7 to  800  lbs.  (Dutch  weight  i.e.  18oz.  to  the 
pound)  is  only  £2  155.” 


2 l 2 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Mr.  J.  Fournier. 

Downing  Street,  23  December  1826. 

Sir, — Having  laid  before  Earl  Bathurst  your  letter  of  the 
19th  Instant,  I am  directed  to  acquaint  you  in  reply  that  you 
cannot,  as  you  term  it,  receive  “ a choice  grant  of  land  ” in 
any  of  the  Colonies  of  New  South  Wales,  Van  Diemen’s  Land, 
or  the  Cape  of  Good  Hope  ; and  that  although  no  exception 
can  be  made  in  your  favor  with  respect  to  the  terms  of  quit 
rent  on  which  the  land  would  be  granted  to  you,  yet  that  as 
far  as  regards  the  situation  and  quality  of  the  land,  his  Lordship 
would  be  prepared  to  direct  that  as  much  indulgence  should 
be  shewn  to  you  as  might  be  practicable.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Major-General  Pigot. 

Downing  Street,  25  December  1826. 

Sir, — I have  had  the  honor  to  receive  and  to  lay  before 
Earl  Bathurst  your  letter  of  the  21st  instant  enclosing  a copy 
of  a communication  which  the  Lieutenant  Governor  of  the 
Cape  had  directed  to  be  made  to  your  brother  George  Pigot 
Esq.  respecting  the  amount  of  the  security  which  would  be 
required  from  him  for  the  due  discharge  of  the  office  of  Vendue 
Master  in  Albany  to  which  the  Lieutenant  Governor  proposed 
to  appoint  him,  provided  he  would  give  the  security  required  ; 
and  you  request  that  the  Solicitor  to  the  Treasury  may  be 
instructed  to  prepare  the  necessary  Instrument  relative  to  the 
Sureties. 

His  Lordship  directs  me  to  acquaint  you  in  reply  that  not 
having  received  any  communication  from  Major-General 
Bourke  relating  to  the  Office  in  question,  his  Lordship  feels 
himself  precluded  from  taking  any  steps  respecting  the  appoint- 
ment of  a Vendue  Master.  I have  &c. 

(Signed)  R.  W.  Hay. 
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[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqee.,  to  Mr.  Benjamin  Wilmot. 

Downing  Street,  25  December  1826. 
Having  laid  before  Earl  Bathurst  your  letter  of  the 
18th  instant,  I am  directed  by  his  Lordship  to  acquaint  you 
in  reply,  that  nothing  can  be  more  definitive  than  the  state- 
ment which  was  made  to  you  in  my  letter  of  the  18th  instant, 
and  I do  not  therefore  feel  myself  at  liberty  to  attempt  to 
afford  you  any  further  explanation.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Original.] 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

Chellington  Park,  21th  December  1826. 

Sir, — I have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  14th  instant,  with  its  Enclosures  (which  are  here- 
with returned)  being  a letter  addressed  to  you  by  the  Under 
Secretary  of  State  for  the  Home  Department,  covering  a 
petition  to  His  Majesty  from  Mr.  Thomas  Willson,  late  a 
Settler  at  the  Cape  of  Good  Hope,  in  which  he  prays  for  com- 
pensation for  certain  losses  alleged  to  have  been  sustained  by 
him  ; and  requesting  that  I will  communicate  to  Earl  Bathurst 
any  observations  which  I may  be  desirous  to  offer  on  the  subject 
matter  of  Mr.  Willson’s  application. 

Having  in  the  Despatch  which  I had  the  honor  to  address 
to  Earl  Bathurst  on  the  11th  November  1824  (No.  126)  trans- 
mitted a report  from  Mr.  Hayward  (the  Special  Commissioner 
appointed  to  investigate  minutely  the  differences  and  com- 
plaints of  the  British  Settlers)  on  Mr.  Willson’s  Case,  and 
having  at  the  same  time  forwarded  a Memorial  from  the 
Settlers  of  Mr.  Willson’s  party  ; together  with  a letter  from 
the  Revd.  Mr.  Boardman,  I beg  permission  to  refer  His  Lordship 
to  those  Documents,  from  which  I think  His  Lordship  will 
perceive 
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1st,  That  Mr.  Willson  abandoned  his  party  immediately  on 
their  Arrival  at  their  location  ; 

2ndly,  That  the  Revd.  Mr.  Boardman  took  charge  of  the 
party  not  (as  is  asserted  by  Mr.  Willson)  in  the  capacity  of  his 
Constituted  Agent),  but  as  being  elected  by  the  party  as  their 
Head  ; 

Srdly,  That  Mr.  Willson  did  not  contribute  by  personal 
exertion  or  otherwise  to  promote  the  establishment  of  his  party 
or  to  assist  in  locating  them  on  the  land  assigned  to  them  ; 
and 

4thly,  That  the  party  still  make  a claim  of  £5  each  upon 
Mr.  Willson. 

Under  these  circumstances  I have  no  other  remark  to  make 
than  that  it  does  not  appear  to  me  that  Mr.  Willson  can  have 
any  Claim  to  the  Compensation  he  prays  for.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Original.] 

Note  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

Lord  Charles  Somerset  presents  his  compliments  to  Mr.  Hay 
and  will  be  much  obliged  to  him  if  he  would  have  the  goodness 
to  direct  copies  of  Major  General  Bourke’s  despatch  recom- 
mending the  emancipation  of  the  Government  Slaves  at  the 
Cape  of  Good  Hope  and  of  Earl  Bathurst’s  reply  thereto  to  be 
furnished  to  him. 

Chellington  Park,  21th  December  1826. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  W.  Hill,  Esqre. 

Downing  Street,  27  December  1826. 
Sir, — I am  directed  by  Earl  Bathurst  to  transmit  to  you 
enclosed  a copy  of  a dispatch  which  has  been  received  from 
the  Lieutenant  Governor  of  the  Cape  of  Good  Hope,  explaining 
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the  measures  which  he  proposes  to  adopt  for  raising  funds  if 
it  should  be  found  necessary,  to  meet  the  current  expenses  of 
the  Colonial  Establishment,  and  I am  to  desire  that  you  will 
lay  this  dispatch  before  the  Lords  Commissioners  of  His 
Majesty’s  Treasury.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  Lord  Charles  Somerset. 

Downing  Stbeet,  29  December  1826. 

My  Lord, — I have  received  Earl  Bathurst’s  directions  to 
transmit  to  your  Excellency  herewith  enclosed  a dispatch 
which  has  been  received  from  Major  General  Bourke,  reporting 
that  a female  Slave  named  Sila  was  condemned  to  death  in  the 
month  of  April  1823,  and  reprieved  by  your  Excellency,  since 
which  time  she  is  stated  to  have  remained  in  prison  and  to 
have  borne  two  illegitimate  children. 

I am  likewise  desired  to  transmit  herewith  to  your  Excellency 
a communication  which  has  been  received  from  Mr.  Hobhouse, 
one  of  the  Under  Secretaries  of  State  to  the  Home  Department, 
conve3dng  Mr.  Secretary  Peel’s  sentiments  upon  this  case,  and 
I have  to  request  that  your  Excellency  will  transmit  to  me  for 
Earl  Bathurst’s  information  such  explanations  as  you  may 
wish  to  offer  of  the  delay  which  has  occurred  in  reporting  the 
case  to  His  Majesty’s  Government,  as  well  as  of  the  circum- 
stance of  a female  prisoner  under  sentence  of  death  having 
during  her  imprisonment  borne  two  illegitimate  children. 

I have  &c. 

(Signed)  R.  W.  Hay. 

P.S.  The  papers  enclosed  being  in  original,  it  is  requested 
may  be  returned. 
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[Original.] 

Letter  from  the  Right  Reverend  Dr.  William  Poyntee 
to  R.  W.  Hay,  Esqre. 

4 Castle  Street,  HoLBOEisr,  December  29th  1826. 

Sir, — Apprehending  that  the  Revd.  Mr.  Wagenaar,  the 
Roman  Catholic  Priest  at  the  Cape  of  Good  Hope,  who  cannot 
speak  English,  may,  before  long,  leave  that  Colony,  unless  an 
English  Priest  be  sent  thither  to  assist  him,  I have  been 
anxious  to  find  one,  who  will  be  able  to  give  instruction  and 
administer  the  comforts  of  Religion  to  the  English  and  Irish 
Roman  Catholics  at  the  Cape.  I beg  to  state  to  you  that  I 
have  at  length  succeeded,  and  that  the  Revd.  Mr.  Rishton,  a 
respectable  English  Roman  Catholic  Clergyman,  well  known 
to  Dr.  Slater,  is  willing  to  go  out  to  the  Cape  of  Good  Hope  by 
the  earliest  opportunity. 

By  your  favor  of  14th  December  1825,  you  were  so  obliging 
as  to  acquaint  me  that  Lord  Bathurst  would  direct  the  Governor 
of  the  Cape  of  Good  Hope  to  issue  an  allowance  of  one  hundred 
Pounds  per  annum  to  each  of  two  Roman  Catholic  Clergymen 
who,  having  been  recommended  by  me,  should  receive  his 
Lordship’s  sanction  to  proceed  to  that  Colony,  and  also  that 
a passage  would  be  provided  for  them  at  the  public  expence. 

May  I request  you  to  do  me  the  favor  to  make 'this  present 
proposal  to  Lord  Bathurst,  and  to  inform  me  whether  the 
offer  of  Revd.  Mr.  Rishton’s  services  has  his  Lordship’s 
approbation. 

The  Revd.  Mr.  Rishton  is  at  present  in  France,  and  intends 
returning  to  England  in  the  first  week  after  the  new  year.  He 
will  come  by  Brighton,  and  he  has  requested  me,  in  case  his 
offer  is  accepted,  to  ask  whether,  by  an  order  from  Lord 
Bathurst,  he  may  be  permitted  to  bring  with  him  a box  of 
books  which  he  should  take  with  him  to  the  Cape,  free  of  duty. 

I have  &c. 

(Signed)  William  Poynter,  V.A.L. 
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[Copy.] 

Local  Ordinance  ISTo.  3.  (Signed)  Richd.  Bourke. 

Ordinance  of  His  Honor  the  Lieutenant-Governor  in  CounciL. 
For  the  better  Regulation  of  the  Turnpikes,  on  the  Road 
leading  from  Cape  Town  to  Simon’s  Town,  through  the 
Upper  and  Lower  Gates  of  the  Military  Lines,  and  for 
fixing  the  Tolls  to  be  levied  thereat. 

(It  cannot  be  necessary  to  give  the  text  of  this  long  ordinance 
here. — G.  M.  T.) 

29i/i  December  1826. 


[Original.] ! 

Letter  from  Lord  Charles  Somerset  to  R.  W.  Hay,  Esqre. 

December  30th  1826. 

Sir, — I have  the  honor  to  state  to  you  that  Mr.  Lawrence 
Witham,  a Notary  Public  in  Cape  Town,  obtained  permission 
(after  a reference  to  the  Court  of  Justice)  for  Mr.  Barker  to 
carry  on  his  notarial  business  for  the  space  of  18  months  from 
the  20th  November  1825,  during  the  absence  of  Mr.  Lawrence 
Witham  on  account  of  his  health. 

Mr.  Witham  having  lately  represented  to  me  the  great  con- 
venience that  an  extension  of  that  permission  for  6 months 
would  afford  him,  I take  the  liberty  of  soliciting  Earl  Bathurst’s 
sanction  thereto,  and  that  the  same  may  be  notified  to  the 
Lieutenant  Governor.  I have  &c. 

(Signed)  Charles  Henry  Somerset. 


[Office  Copy.] 

Letter  from  R.  W.  Hay,  Esqre.,  to  J.  Sulivan,  Esqre. 

Downing  Street,  30  December  1826. 
Sir, — With  reference  to  the  letter  which  Earl  Bathurst 
addressed  to  the  Secretary  at  War  on  the  20th  Instant,  I am 
directed  to  acquaint  you  for  Lord  Palmerston’s  information 
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that  upon  further  consideration  Earl  Bathurst  is  of  opinion 
that  it  will  not  be  necessary  to  provide  any  pay  for  a Com- 
mandant at  Simon’s  Town.  I am  &c. 

(Signed)  R.  W.  Hay. 


[Copy.] 

List  of  Appointments  at  the  Gape  of  Good  Hope  in  the  year  1826. 
By  His  Excellency  Loed  Chaeles  Heney  Someeset. 
12th  January. 

C.  A.  Wentworth  to  be  Medical  Attendant  on  His  Excellency’s 
Household,  vice  Dr.  James  Barry,  resigned. 

19th  January. 

James  William  Eairbridge,  M.D.,  to  be  Physician  to  the  Cape 
District. 

25th  January. 

Jacobus  Johannes  Louw  to  be  First  Ordinary  Clerk  in  the 
Vendue  Department,  vice  R.  S.  Alleman. 

Marthinus  Maasdorp  to  be  Second  Ordinary  Clerk  in  the 
Vendue  Department,  vice  J.  J.  Louw,  promoted. 

26th  January. 

George  Kekewich  to  be  Assessor  to  His  Excellency  in  the 
Court  of  Appeals  for  Civil  Cases. 

Lieutenant  Pedder,  R.N.,  to  act  as  Deputy  Port  Captain  of 
Table  Bay. 

A.  T.  Caldicott  to  be  English  Teacher  at  the  Drostdy  of 
Somerset. 

16th  February. 

J.  P.  Serrurier  to  act  as  Secretary  to  the  Court  of  Appeals. 

By  His  Honoe  Majoe-Geneeal  Richaed  Boueke. 

6th  March. 

J.  G.  Brink  to  act  as  Assistant  Secretary  to  Government  during 
the  absence  of  P.  G.  Brink  on  duty. 
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Lieutenant  Rundell,  49th  Regiment,  and  Lieutenant  C.  C. 
Coote,  Half  Pay,  to  be  His  Honor’s  Colonial  Aides-de- 
Camp. 

12th  April. 

Charles  de  Lorentz  to  be  Superintendent  of  Police. 

15th  April. 

J.  Honey  to  be  District  Surgeon  of  Caledon. 

27th  April, 

W.  Hayward  to  act  as  Auditor  of  Accounts  during  the  absence 
on  leave  of  W.  Bentinck. 

John  Murray,  M.D.,  to  be  Medical  Attendant  on  His  Honor’s 
household,  vice  Mr.  Wentworth,  resigned. 

11th  May. 

H.  Hudson  to  be  District  Clerk  and  Functionary  for  the  Slave 
Registry  in  the  District  of  Uitenhage,  vice  J.  H.  Lange, 
retired. 

1st  June. 

Lieutenant  Bance,  R.N.,  to  be  Port  Captain  of  Table  Bay, 
vice  Charles  Blair,  retired. 

6th  June. 

P.  B.  Borcherds  to  be  Permanent  Sitting  Commissioner  of  the 
Court  of  Justice. 

21st  June. 

J.  G.  Aspeling  to  be  Secretary  to  the  District  of  Worcester, 
vice  P.  J.  Poggenpoel,  removed. 

'C.  F.  Scholtz  to  be  District  Clerk  and  Registrar  of  Slaves  of  the 
District  of  Worcester,  vice  J.  G.  Aspeling. 

6th  July. 

G.  J.  Rogers  to  be  Registrar  and  Guardian  of  Slaves. 

1st  August. 

Francis  Collison  and  Hendrik  de  Jongh,  Senior,  to  be  Members 
of  the  Burgher  Senate. 

15th  August. 

Marthinus  Maasdorp  to  be  Vendue  Clerk  at  Simon’s  Town, 
vice  P.  Kirsten  removed. 
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Jacobus  Johannes  Louw  to  be  Teller  of  the  Vendue  Office. 

Joachim  Johannes  Scholtz  to  be  First  and  Gysbert  Henry 
Lehman  to  be  Second  Ordinary  Clerk  in  the  Vendue 
Office,  vice  Messrs.  Louw  and  Maasdorp,  promoted. 

1st  September. 

W.  C.  van  Ryneveld  to  be  Private  Secretary  to  the  Lieutenant. 
Governor. 

6th  September. 

George  Glaeser  to  be  District  Surgeon  of  Worcester,  vice  Gird,, 
resigned. 

His  Honor  Sir  J.  A.  Truter,  Knight,  and  R.  J.  van  der  Riet, 
Esqre.,  to  be  Political  Commissioners  to  represent  the 
Government  in  the  Synod  of  the  Reformed  Church. 

10th  November. 

J.  G.  G.  Lindenberg  to  be  Assistant  Registrar  and  Guardian 
of  Slaves  for  the  District  of  Stellenbosch,  vice  P.  C.  van 
Blommestein. 

15th  November. 

W.  W.  Harding  to  be  Deputy  Landdrost  of  Beaufort,  vice 
J.  Baird,  removed. 

R.  C.  Harker  to  be  Resident  at  Plettenberg’s  Bay,  vice  W.  W. 
Harding. 

22nd  November. 

H.  W.  Reveley  to  be  Civil  Engineer  and  Superintendent  of 
Government  Works  and  Buildings  in  the  Colony. 

G.  M.  Redder,  R.N.,  to  be  Commandant  of  Robben  Island,, 
vice  Lieutenant  Humphreys,  removed. 

19th  December. 

G.  H.  Meyer  to  be  President  of  the  Burgher  Senate,  vice  J. 
van  der  Poel,  retired. 

J.  Nisbet  to  be  Member  of  the  Burgher  Senate,  vice  G.  H.. 
Meyer,  appointed  President. 

J.  C.  Chase  to  be  Vendue  Master  for  the  District  of  Albany. 


Return  of  the  total  Estimated  Value  of  Articles  Imported  into  and  Exported  from  the 
Cape  of  Good  Hope,  from  1807  to  1826. 


Records  of  the  Cape  Colony. 


493 


CQ 

H 

Ph 

O 

><1 


> i;  a 
-S  X A 


■S  2-g 


o 

5 sPi 


piOOoooi^O'-HrtioSJOOOOlffi.MroiOlr’ro 
i^GOOS.— l(^^(^^(^^00O00<»I:^'#^0C0t'^(^5O^- 
f«03OOC0■^__OO^^^^0G0C0^0Ot’^005l:'Tt^Tt^0^ 

ocoor^TjroF4'rtrtoi'oroooioci'Or4'ci''Hoo 

'^00(MlOTi<TjHOt-lO.— ICIOJCOO-^OO^IOO^OO 
.gi— (COCOOOOOrO>OCOpH(Mr-lr-HrtOOO(MfO 

,.i4'i4'i-ri4'eorowolol'rooi'cocoo4' 


J^COOOCOOSCOCQOr-HOSOOOOQOO-JOe-llOlr^CD 
2T)H(M<N’-IC5T-l^®0':OCOOOf^OOOM’i— iiOOtH 
i.SO0500Ti^J0t^CQr— i(N(M05Tt<p-i03CDO^OC5C' 
Ol4'cqcOt^lOO^rH10T)!'w-^''cO(35C5lO'*'^®'lO 
'^Sl0i-ICVJ(MCDl0C0C0C5C0'l((MC5'^<O0-10GC0C002 


«o(MI>iOOOOGOi!::iOOCiOOOiOI>TH^OOI>* 
ht^iOr-OO^OOC^lOfMCOOrHOOiOC-IOOOCOO^ 
^00  00(MOOfOTt^O(M':O^OC5C-OOCOCOCOiC(M 
'^OCOI>^CCiOOOOTHiOC^O^C<foOCiOOfO^ 
i^(^^^^r^i000OiMO0COOG5(MC:f-^C5O^ 
j.^^C/5^COCOCOl>'C5r-HC‘lOOC500t-OOCCOl>00^ 

^ ^ ^ CN  oq  (>q  (>r  oq 

* * 


O 03 


03 

H 

P3 

o 

Pu 


> a 

— a 


O 2 
cr  io 

S o 

ppt( 

Ph 


oPQ 

Ph 


PQ 


o 00 

• S 


eoccioC'iooooq>C'^occ»'^o^oo^i>coo 

OCO^^OCOOOOlOp-H’^i-HCOO(MiO^C50q 

coococ^cciOTt<coo5ai'^ocooooTtH^GOco 

<:ooc^ooo^-for^GO(>^FHCCTl^'oo^Olocooq 

t-CiiOr-HiooqcoiO'^Ci-^cs^oocGor-'^as 

TjHcooioco^cooqioor-'iO'^ooooooio 


OOGOt^O^OfOOO’^ 

i-HOOOOO'^Oi-^COOCO 

f-Hooiot-a>ooqcocoir^o^ 

oooi>'*+ocrpHocrooo 

fO  (M  CO  01  lo  C<l  ^ lO  lO 

rM— i^oTr-H'dHoq-^cqoq 


^■^OOC^IIOOCM^OIOO 

t-OC0C5OOC-C5^C<IG0 

I^^co^r^l0  0oq^^locof^co 
(?qo^or-^ot^-}H^o 

OC^OCOTt^OOCOOiOOqcO 
I— I f— I 1—1  (?q  I— ( rH  1—1  f-H 


0^ 


?^oqt>ioiOTHOt^ici>o 
i>-ocoiocO'-HO'^c>qoo 
0'^^OiO’^CNOC^Ot> 
COOOOCOOiCT^C^ofi^  f-H 
ooooc^c:»(>q(Mt^::H^o5 
COCOOt^OOCOrHOriH^O 

pH  oq"  c4'  pH  cq  (>q  CO  gq"  gq*' 


r^xc50pHoqcoHfio?oi>GOC50^gq^^j^^ 

ipHf-HpHpH-HF-HoqoqioqC'qiMC'qgq 

OOGOCCQOGOOOCCCOGOOOGOOOQO^^^^^^OO 


494 


Becords  of  the  Cape  Colony. 


Return  of  the  Estimated  Value  of  Goods  imported  at  the  Cape  of 
Good  Hope  in  each  year,  from  1820  to  1826. 


IMPORTS. 


Year. 

From  Great  Britain. 

From  Mauritius, 
India,  and  Eastward. 

From 
South 
America 
and  West 
Indies. 

From  the 
Netherlands. 

British 
Goods  in 
British 
Ships. 

British 

Pianta- 

tion 

Goods  in 
British 
Ships. 

Foreign 
and  East 
India 
Goods  in 
British 
Ships. 

In  British 
Ships. 

In 

Foreign 

Ships. 

In  British 
Ships. 

In 

British 

Ships. 

In 

Dutch 

Ships. 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

1820 

1,667,809 

22,776 

307,363 

1,094,728 

40,044 

51,664 

544 

156,933 

1821 

2,913,839 

11,575 

480,491 

1,316,124 

22,397 

1,826 

- 

69,317 

1822 

2,289,151 

35,115 

729,637 

1,478,096 

89,613 

92,755 

117 

166,126 

1823 

2,166,352 

11,595 

588,509 

987,149 

13,844 

66,183 

- 

118,221 

1824 

2,979,105 

33,120 

411,676 

1,040,168 

- 

89,297 

- 

46,367 

*1825 

2,439,586 

32,480 

362,187 

732,267 

- 

58,173 

- 

144,706 

*1826 

2,025,200 

6,507 

324,907 

824,387 

12,106 

151,040’ 

“ 

81,093 

Year. 

From  France. 

From  Java. 

From 

United 

States. 

From 

Russia. 

From 
Malta  and 
Sweden. 

From 

Denmark. 

In 

In 

In 

In 

In 

In 

In 

In 

British 

French 

British 

Dutch 

American 

Russian 

British 

Danish 

Ships. 

Ships. 

Ships. 

Ships. 

Ships. 

Ships. 

Ships. 

Ships. 

Rds. 

Rds . 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

1820 

250 

2,004 

21,359 

14,223 

- 

- 

102 

33,622 

1821 

1,226 

36,551 

3,288 

776 

_ 

from  Malta 

17 

_ 

1822 

2,052 

54,241 

1,230 

36,106 

47,030 

49,462 

from  Sweden 

8,632 

1823 

5,293 

59,852 

610 

17,890 

13,906 

- 

- 

- 

1824 

60 

49,843 

1,806 

770 

- 

- 

- 

22,400 

1825 

60,493 

66,374 

- 

27,147 

20,480 

- 

- 

- 

1826 

3,347 

38,733 

43,507 

70,626 

" 

10,867 

* The  Imports  of  Simon’s  Town  are  not  included  in  this  Return  for  the  two 
last  years,  viz.  1825  and  1826. 
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IMPORTS — continued. 


Year. 

From 

Portugal. 

From  Madeira. 

From  Spain. 

From  New  South 
Wales. 

Total  Value 
of  Imports. 

In 

British 

Ships. 

In 

British 

Ships. 

In 

Foreign 

Ships. 

In 

British 

Ships. 

In 

Foreign 

Ships. 

In 

British 

Ships. 

In 

Foreign 

Ships. 

Rds. 

Eds. 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

Rds. 

1820 

630 

75 

90 

50 

70 

_ 

_ 

3,414,336 

1821 

410 

8,667 

- 

_ 

- 

157 

4,866,661 

1822 

1,595 

1,790 

80 

- 

- 

- 

- 

5,082,828 

1823 

1,275 

360 

1,470 

- 

26,312 

1,630 

4,080,451 

1824 

75 

430 

- 

- 

- 

- 

- 

4,675,117 

1825 

- 

- 

- 

- 

- 

- 

- 

3,943,893 

1826 

“ 

3,592,320 

RECAPITULATION. 


Year. 

British  Goods  in 
British  Ships. 

Foreign  Goods  in 
British  Ships. 

Foreign  Goods  in 
Foreign  Ships. 

Total  Imports. 

Rds. 

Rds. 

Rds. 

Rds. 

1820  . 

1,690,585 

1,476,765 

246,986 

3,414,336 

1821  . 

2,925,414 

1,812,206 

129,041 

4,866,661 

1822  . 

2,324,266 

2,307,272 

451,290 

5,082.828 

1823  . 

2,177,947 

1,675,691 

226,813 

4,080,451 

1824  . 

3,012,225 

1,543,512 

119,380 

4,675,117 

1825  . 

2,472,067 

1,213,120 

258,706 

3,943,893 

1826  . 

2,031,706 

1,303,680 

256,934 

3,592,320 

The  above  Return  has  been  made  from  those  furnished  by 
the  Collectors  of  Customs  at  Cape  Town  and  Simon’s  Town 
respectively. 

(Signed)  John  Gregory,  Sec. 
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Records  of  the  Gape  Colony. 
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* The  Exports  from  Simon’s  Town  are  included  in  this  Return  for  all  except  the  last  two  years. 

The  above  Return  has  been  made  from  those  furnished  by  the  Collectors  of  Customs  at  Cape 
Town  and  Simon’s  Town  respectively. 

(Signed)  John  Gregory,  Sec. 
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Records  of  the  Cajpe  Colony, 


RECAPITULATION 


1 

1 Imported 

Exported. 

Excess 
of  Imports. 

Excess 
of  Exports. 

Eds. 

Eds. 

Eds. 

Eds. 

Value  of  Wheat  Imported  or  Ex- 1 
ported  in  7 years  . ) 

902,771 

360,409 

542,362 

- 

Flour 

234  803 

115,771 

119,032 

- 

Biscuit 

14,793 

- 

14,793 

- 

Rice  .... 

915,441 

32,258 

883,183 

- 

Barley 

895 

160,686 

- 

159,791 

Rye  .... 

19,134 

- 

19,134 

- 

Beans  and  Peas  . 

6,665 

3,118 

3,547 

- 

Grain 

3,827 

2,550 

1,277 

- 

Pearl  Barley 

44,565 

3,800 

40,765 

- 

Oats  and  Oatmeal 

10,956 

60,510 

- 

49,554 

Barley,  Oats,  Bran,  &c. 

- 

19,023 

- 

19,023 

Eds. 

2,153,850 

758,125 

1,624,093 

228,368 

228,368 

Excess  in  the  Importation  above  the  Exportation 

of  Corn,  &c.  during  seven  Years 

. Eds. 

1,-395,725 

The  above  Return  has  been  compiled  from  those  furnished 
to  the  Commissioners  of  Inquiry  by  the  Collectors  of  Customs  at 
Cape  Town  and  Simon’s  Town. 

(Signed)  John  Gregory,  Sec. 


Records  of  the  Cape  Colonij. 


CAPE  WINE, 

Return  of  the  Quantity  of  Cape  Wine  declared  at  the  Annual 
Opgaaf  to  have  been  produced  in  all  parts  of  the  Colony,  the 
Quantity  registered  for  Exportation  a.t  the  Wine  Taster's 
Office,  and  the  Quantity  actually  Exported,  according  to  the 
Books  of  the  Custom  House. 


Veal'. 

-Leg'gers  returned  at 
the  Opgaaf. 

Leggei's  Eegistered  f(jr 
Exiicu'tation  at  Wine 
Taster's  Ottice. 

Legeer.s  Exported 
aecoriling  to  the  Bixjks  of 
the  Custom  House. 

1812 

11,979 

2,152 

no  return  furnished 

1813 

6,724 

2,824 

ditto 

1811 

8,697 

2,341 

ditto 

1815 

14,365 

3,647 

ditto 

1816 

15,398 

4,111 

4,418 

1817 

10,713 

9,076 

9,105 

1818 

12,382 

5.580 

6,399 

1819 

13,543 

4,621 

4,805 

1820 

15,210 

4,712 

4,338 

1821 

16,254 

4,221 

5,005 

1822 

15,348 

7,600 

7,257 

1823 

21,147 

7,939 

7,013 

1824 

16,183 

7,966 

8,013 

1825 

no  return  furnished 

no  return  furnished 

6,814 

1826 

ditto 

ditto 

6,026 

The  above  Return  has  been  compiled  from  the  Opgaaf  Rolls, 
and  the  Returns  furnished  to  the  Commissioners  of  Inquiry  by 
the  Wine  Taster  and  Collector  of  Customs. 

(Signed)  John  Gregory,  Sec. 


Legger,  152  gallons. 
Pipe,  110  gallons. 


Becords  of  the  Cape  Colony. 


500 


Return  of  the  estimated  Value  of  French  Wines  imported  into 
the  Colony  of  the  Gape  of  Good  Hope  in  each  Year  from 
1820  to  1826. 


In  the  year  1820 
1821 
1822 

1823 

1824 

1825 

1826 


Eds. 

42,055 

46,131 

47,404 

20,117 

28,787 

45,560 

23,240 


Extracted  from  the  Returns  of  the  Collectors  of  Customs 
of  Cape  Town  and  Simon’s  Town. 

(Signed)  John  Gregory,  Sec. 


Quantity  of  Cape  Wine  exported  to  Rio  de  Janeiro  in  1826. 


Description  of  Cask. 

Names  of  the  Shippers. 

Ships  Names. 

Pipes. 

Half  Pipes. 

Quarter  Pipes. 

Shepisard 

232 

15 

— 

City  of  Bordeaux. 

Venning  . 

48 

1 

— 

Hope. 

Hertzog  . 

74 

52 

4 

1 

Couvin  . 
Sandenberg 

40 

6 

— 

1 

> Barbara. 

Herman  . 

40 

10 

] 

Watson  and  Thomson 

376 

89 

• 

Barbara  and  Rival. 

(Signed)  W.  Wilberforce  Bird, 

Comptroller  of  Customs. 
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Records  of  the  Ccope  Colony. 


Return  of  the  Quantity  of  Foreign  Brandy  Imported  and  Exported 
at  the  Cape  of  Good  Hope  from  1820  to  1826. 


Imported. 

! 

1 Exported. 

(Juautity. 

1 Value. 

(Juantity. 

Value. 

182U 

/Table  Bay  . 

Not  stated. 

Rds. 

127,905 

3,120 

Rd.s. 

10..580 

ISiraon’s  Bay 

— 







1821 

[Table  Bay  . 

Not  stated 

159,856 

* 4,421 

15,425 

bSimon’s  Bay 

Not  stated 

39 

Not  stated 

1,149 

1822 

Table  Bay  . 

Gallons. 

82,642 

219,056 

728 

2,690 

Simon’s  Bay 

Not  stated. 

3,353 

Not  stated. 

6,632 

1823 

Table  Bay  . 

Gallons. 

198,529 

407.166 

780 

3,032 

Simon’s  Bay 

Not  stated. 

3,843  ' 

346 

1,384 

38 

1824  . 

Table  Bay  . 
Simon’s  Bay 

Gallons 

105,643 

222.936 

n 

Not  stated. 

5,956  1 

Not  stated. 

296 

1825 

Table  Bay  . 

Gallons. 

80,654 

I 

167,933 

2,523 

10,880 

1826. 

Table  Bay  . ( 

Gallons. 

49,530 

96,706  ! 

3,294 

10,000 

i 

Rds.  j 

1,414,749  I 

Rds. 

62,106 

RECAPITULATION. 


Foeeign  Brandy. 

1 

' Rds. 

' 

Foreign  Brandy. 

Rds. 

Imported  in  1820 

127,905 

1 Exported  in  1820 

10, .580 

1821 

159,895 

1821  . 

16,574 

1822 

222,409 

1822  . 

9.322 

1823 

411.009 

1823  . 

4,416 

1824 

228,892 

1824  . 

334 

1825 

167,933 

1825  . 

10,880 

1826 

96,706  1 

„ 1826  . 

10,000 

Total  Value  of  Frencli  Brandy 

I 

Total  . . Rds. 

62,106 

Imported 

1,414,749 

Ditto  . . Exported 

62,106 

Rds. 

1,352,643  j 

Value  of  Brandy  imported  for 

1 

consumption  in  the  colony  in 

i 

1 

seven  years,  from  1820  to  1826. 

The  above  Return  has  been  compiled  from  those  furnished 
to  the  Commissioners  of  Inquiry  by  the  Collectors  of  Customs 
at  Cape  Town  and  Simon’s  Town. 

(Signed)  John  Gregory,  Sec. 
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Records  of  the  Cape  Coionp. 


Return  of  the  Quantity  and  Declared  Value  of  Aloes,  Hides, 
Ivory  and  Own,  the  produce  of  the  Colony,  exported  from 
the  Cap>e  of  Good  Hope  in  each  Year  fro?n  1820  to  1826. 


Y car. 

Aloes. 

Hides  (Ox  and 
jlorse). 

Ivory  (Elephants  and 
Sea-Cow  Teeth). 

Guiii. 

Quantity. 

Y'alue. 

Quantity. 

V alue. 

Quantity. 

Value. 

Quantity. 

Value. 

Lbs. 

Eds. 

Pieces. 

Eds. 

Lbs. 

Eds. 

Lbs. 

Eds. 

1820 

248,000 

58,780 

3,819 

20,990 

9,510 

17,560 

600 

170 

1821 

355,800 

174,000 

2,732 

15,880 

4,538 

8,350 

1,690 

580 

1822 

344,861 

59,182 

16,391 

127,304 

24,420 

46,750 

3,576 

1,322 

1823 

270,126 

76,644 

15,017 

110,311 

19,855 

42,576 

2,933 

1,116 

1824 

355,241 

62,102 

12,126 

104,829 

20,661 

44,587 

25,435 

10,397 

1825 

529,037 

92,346 

29,722 

313,920 

106,778 

221,146 

111,853 

29,120 

1826 

189,560 

27,293 

40,047 

280,413 

48,258 

103,946 

25,124 

7,426 

The  above  Return  has  been  compiled  from  the  several  Returns 
furnished  to  the  Commissioners  of  Inquiry  by  the  Collectors  of 
Customs  at  Cape  Town  and  Simon’s  Town. 

(Signed)  John  Gregory,  Sec. 


Records  of  the  Cctpe  Colony. 


rm 


Return  of  the  Quantity  of  Wheat  Soivn,  the  quantity  Reaped,  and 
its  Average  Price  in  the  Cape  Market. 


Year. 

Maids  of  Wheat 
Sown. 

j 

Muids  of  Wheat  I 
Keaped. 

Average  Price 
in  the 

Cape  Jlarket. 

Mnids  of  Wheat 
passed  the 
Cape  Market. 

1806 

14,106 

187,993 

Rds.  st. 

1807  . 

13,378 

118,522 

— 

— 

1808  . 

10,708 

128,4.35 

— 

1809  . 

10,989 

200,247 

— 

1810  . 

11,199 

124,343 

— 

1811  . 

12,419 

131,419 

— 

— 

1812  . 

15,343 

173,003 

— 

— 

181.3  . 

15,115 

13.5,689 

104  1 

— 

1814  . 

12,918 

119,882 

132  - 

— 

1815  . 

16,599 

186,365 

93  3 

1816  . 

16,138 

187,981 

68  - 

1817  . 

15,572 

149,206 

93  - 

1818  . 

16,270 

163,447 

174  - 

— 

1819  . 

17,572 

178,099 

171  - 

— 

1820  . 

18,261 

193,435 

93  - 

.54,124 

1821  . 

18,792 

99,275 

213  - 

18,.322 

1822  . 

16,732 

84,108 

264  - 

10,268 

1823  . 

14,197 

139.926 

104  - 

31,403 

1824  . 

15,849 

16.3,027 

13.3  - 

32,744 

1825  . 

— 

— 

111  - 

53,002 

1826  . 

— 

, 

224  - 

14,532 

The  above  Return  has  been  compiled  from  the  General 
Opgaaf  Returns,  and  from  the  Returns  of  the  Burgher  Senate. 

(Signed)  John  Gregory,  Sec. 


504 


Records  of  the  Cape  Colony. 


Return  of  Oil  and  Seal  Skins  exported  from  the  Cape  of  Good 
Hope  between  the  Years  1816  and  1826. 


Year. 

Value  of  Oil 
Exported. 

Value  of  Seal 
Skins  Exported. 

Rds. 

Rds. 

1816  .... 

24,400 

— 

1817  .... 

16.900 

1,900 

1818  .... 

22,180 

12,250 

1819  .... 

24,690 

3,450 

1820  .... 

143,376 

14,490 

1821  .... 

24,287 

15,920 

1822  .... 

92,901 

37,700 

1823  .... 

107, 7Z5 

21,274 

1824  .... 

18,247 

14,920 

1825  .... 

35,946 

55,440 

1826  .... 

13,386 

13,146 

The  above  Return  has  been  compiled  from  those  of  the 
Collectors  of  Customs. 

(Signed)  John  Gregory,  Sec. 


Return  of  the  Quantity  and  Value  of  Tea  imported  at  the  Cape 
of  Good  Hope  in  each  Year,  from  1816  to  1826. 


Year. 

(Juantity. 

Declared  Value. 

1816 

Not  stated  in  the  Custom-house  returns. 

Rds. 

247,171 

1817 

ditto 

232,445 

1818 

ditto 

237,013  . 

1819 

ditto 

212,316  ■ 

1820 

ditto 

307.577 

1821 

93,795  pounds 

187,667 

1822 

Not  stated. 

147,930 

1823 

ditto 

154, .301 

1824 

ditto 

225,.500 

1825 

113,215  pounds. 

223,360 

1826 

106,512  pounds; 

213,066 

A true  extract  from  the  returns  furnished  by  the  Collectors 
of  Customs  at  Cape  Town  and  Simon’s  Town. 

(Signed)  John  Gregory,  Sec. 
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